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GENERAL    PREFACE. 

EVER  fince  I  have  been  of  age  to  diftinguifh 
between  good  and  evil,  I  have  obferved, 
that,  in  this  bleffed  country  of  ours,  the  men  in 
power  have  purfued  one  uniform  track  of  tax- 
ing and  corrupting  the  people,  and  increafing 
court-influence  in  parliament,  while  the  pretended 
patriots  have  exclaimed  againfl  thofe  meafures, 
at  leaft  till  themfelves  got  into  power,  and  had 
an  opportunity  of  carrying  on  the  fame  plan  of 
government ;  which  they  feldom  failed  to  do, 
while  the  conftitution  was  drawing  nearer  to  its 
ruin,  and  our  country  lay  bleeding. 

I  was  fure,  there  was  a  right  and  a  wrong 
in  government,  as  in  other  things.  I  knew,  that 
the  fpirit  of  the  conftitution,  and  the  intereft  of 
the  nation  are  fixed  things,  not  to  be  altered 
backward  and  forward  according  as  a  Harley,  a 
Walpole,  or  a  Pelham,  was  in,  or  out  of  place. 
I  faw  much  quibbling  and  fallacy  in  our  party- 
fquabbles,  while  I  was  certain,  that  there  was 
a  true  and  a  falfe  in  politics,  as  in  all  other  ob- 
jedts  of  human  underftanding. 

I  determined  to  take  the  fenfe  of  mankind  on 
the  great  and  interefting  points  of  government ; 

A  3  and 
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and  to  fee  what  experience  teaches  to  expect  from 
wife  and  upright,  as  well  as  from  blundering 
and  corrupt  admin iftration. 

I  applied  the  leifure  hours  of  many  years  to 
the  perufal  of  the  beft  hiflorical  and  political 
books,  antient  and  modern,  and  made  collections 
to  the  quantity  of  many  folio  volumes. 

& 

I  confidered,  that  hiftory  is  the  inexhauftible 
mine,  out  of  which  political  knowledge  is  to  be 
brought  up.  This  was  obferved  by  Plato,  and 
in  confequencehe  wrote  his  REPUBLIC,  and  other 
political  works.  Artftotle^  POLITICA  are  full  of 
wife  remarks,  drawn  chiefly  from  hiftory.  MOM- 
TESQUIEU  has  colleaed  his  admirable  work, 
L'ESPRIT  DES  Loix,  in  great  meafure,  from 
hiflory.  Montague's  excellent  book  on  ANTIENT 
REPUBLICS  is  wholly  made  out  of  the  fame  mate- 
rials. The  abbe  de  St.  Pierre  labours  in  many 
parts  of  his  Outrages  Politiqiics  (particularly  in  his 
EfTay,  entkuled,  Qbjawatiflns  pour  rendrey.  &c. 
Remarks,  for  rendering  the-  Perufal  of  PlutarcUs 
Lives  more  agreeable^  and  more  profitable)  to  mew, 
that  there  are  no  means  fo  effectual  for  commu- 
nicating the  mod  ufeful  inftru&ions  to  the  minds 
of  men,  as  making  obfervations  upon  the  fuels 
recorded  in  hiftory.  Alpbonfits  V.  king  Q£  Arragon? 
was  wont  to  fay,  the  dead  were  the  belt  counfellors. 
Rollin  wrote  his  ANTIENT  and  ROMAN  His- 
TORJEJ  on  pnrpofc  that  he  might  have  an  oppor- 
tunity 
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tunity  of  making  ufeful  moral  and  political 
remarks  upon  the  fails  he  was  to  relate.  Our 
incomparable  female  hiftorian  has  given  the 
public  a  new  hiftory  of  the  Stuarts,  for  the  pur- 
pofe  of  inculcating  on  the  people  of  Britain  the 
love  of  liberty  and  their  country. 

That  no  important  hiftorical  fact,  nor  valuable 
political  remark,  or  as  few  as  poflible,  might 
efcape  me,  I  went  through  a  general  courfe  of 
fuch  reading ;  particularly  the  following,  viz. 
UNIVERSAL  HISTORY,  ANTIENT  and  MODERN-, 
68  volumes,  befides  feveral  of  the  Greek  and 
Latin  originals  •,  Rapin's,  and  two  or  three  other 
Englijh  hiitories  j  MAGAZINES  of  the  laft  10 
years-,  PARLIAMENTARY  HISTORY,  24 volumes} 
DEBATES  of  the  Lords  and  Commons,  30  vo- 
lumes i  Antient  and  Modern  Republics,  27 
volumes;  the  Harhian  MISCELLANY,  8  volumes; 
Somers's  Tracts,  16  volumes  ;  the  political  wri- 
tings of  Sidney,  Locke,  Harrington,  Gordon,  fr  en- 
chard,  Bolingbroke,  St.  Pierre,  Hume,  Montefquieu^ 
Black/lone,  Mountague,  Rymer's  FOEDERA,  STA- 
TUTES at  LARGE,  STATE  PAPERS,  &c.  And  is 
is  my  purpofe  to  apply  what  may  remain  to  me 
of  life  and  leifure  to  the  fame  ftudy  :  and  if  I 
find  any  new  matter  interefting  to  my  country, 
which  I  cannot  infert  in  the  body  of  this  work,  it 
fhall  be  given  the  public  in  a  fupplemental 
volume. 

A  4  Moft 
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Mod  writers  have  a  fet  of  doctrines  thej 
would  lay  before  the  public,  and  they  perufe 
authors  on  the  fame  fubject,  in  order  to  ftrengthen 
their  own  aflertions  by  the  authority  of  eftab- 
lifhed  writers.  But  I  read  in  order  to  obferve- 
wbat  the  beft  hiftorical  and  political  writers  have 
faid,  and  to  lay  that  before  the  public,  as  de- 
cifive.  And  as  I  did  not,  in  collecting  my 
materials,  truft  to  indexes  ;  but  turned  over, 
page  by  page,  many  hundreds  of  volumes,  the 
matter  I  collected  came  at  laft  to  fuch  a  pro- 
digious heap, 

( rudis  indigeftaque  moles, 

congeftaque  eodem 

Non  bene  junftarum  difcordia  femina  rerum. 

OVID.) 

that  I  forefaw,  I  mould  have  no  fmall  diffi- 
culty in  arranging  this  chaos  into  a  fyftem.  Nor 
have  I  been  able  to  pleafe  myfelf  at  laft  in  this 
refpecft.  For  many  articles  are,  I  doubt,  not 
referred  to  the  heads,  to  which  they  mod  pro- 
perly belong  i  and  many  articles  relate  to  feveral 
heads.  I  hope,  however,  by  means  of  a  table 
at  the  end  of  the  whole,  to  make  up  for  this 

deficiency. 

I  have  every  where  referred  to  the  volume  and 
page  of  my  authors  with  as  much  correctnefs  as 
I  could,  that  my  readers  may  fatisfy  themfelves; 
and,  if  they  think  fit,  may  perufe  what  I  have 
not  quoted.  Where  I  have  put  turned  commas, 
I  quote  verbatim  j  and  where  I  tranflate,  or 

abridge 
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abridge  the  fenfe  of  my  authors,  I  believe  the 
reader  will  find  I  give  it  genuine.  When  I 
infert  (hort  remarks  of  my  own  in  the  midft  of 
other  matter,  I  inclofe  them  with  brackets  for 
diftinct  ion's  fake. 

The  political  authors  I  quote  are  not  all  of 
equal  authority.  To  moft  of  them  I  appeal  on 
account  of  the  weight,  which  their  opinion  has 
juftly  obtained  ;  others  I  introduce  becaufe  they 
have  expreffed  the  fentiment  I  would  inculcate, 
with  fuch  clearnefs  and  ftrength  as  muft  convince 
every  reafonable  reader.  In  cafes  where  it  may 
be  fuppofed  a  writer  may  be  partial  to  a  particu- 
lar fentiment,  it  is  an  advantage  to  give  his 
reader  the  fame  fentiment  in  the  words  of  an- 
other, rather  than  in  his  own,  though  the  author 
quoted  may  not  be  of  the  firft  rank  for  merit 
and  weight. 

I  do  not  pretend  to  have  extradited  from  my 
authors,  or  to  have  applied  all  that  may  be  found 
in  them  interesting  to  this  country.  But  the 
number  of  facts  and  remarks  I  have  extracted 
and  applied,  is  fo  confiderable,  that  I  think  the 
collection  muft  be  valuable,  as  tending  to  fave 
gentlemen,  who  would  improve  themfelves  in 
political  knowledge,  a  great  deal  of  time  and 
labour,  and  as  ibrving  to  bring  together  a 
multitude  of  ufeful  hiftorical  precedents,  and 
of  wife  reflections,  fcattered  in  many  hundred 
volumes  ;  upon  which  materials  alone  it  is 
pofiible  to  found  any  folid  political  principles. 

Every 
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Every  body  has  obferved,  that,  on  political  fub- 
jeits,  the  opinions  of  men  are  peculiarly  vague, 
un fettled,  and  contradictory,  becaufe  all  men 
will,  and  in  a  free  country,  ought  to  judge  of 
politics.  There  are  indeed  many  particulars  to 
be  attended  to,  various  views  of  things  to  be 
taken,  and  many  comparifons  to  be  made,  in 
order  to  form  jult  and  fteady  principles  of  poli- 
tics. And  thefe  employments  of  the  mind 
requiring  Icifure,  thought,  and  labour,  it  is  not 
to  be  wondered,  that  few  ever  come  to  deferve, 
in  a  general  and  extenfive  manner,  the  character 
of  found  politicians  .  though  it  is  certain  that 
every  man  of  common  fenfe  may,  if  unbiafTed, 
very  clearly  fee  wherein  his  country's  great  in- 
terefl:  con  fills. 

The  fame  observation  may  be  made  on  politics 
as  one  of  the  fathers  has  made  on  holy  Scripture  ; 
The  lamb  may  wade  in  them,  and  the  elephant 
fwim. 

4  The  fcience  of  polities'  [extenfively  confider- 
eel]  c  is  as  much  fuperior  to  all  others/  fays 
S.  Pierre,  '  as  the  whole  is  fuperior  to  a  part.  For 
6  it  comprehends  all  human  knowledge,  and,  to 

i  O     *  ' 

c  be  a  good  politician,  a  man  muft  have  a  gene- 
*  ral  knowledge  of  ail  arts  and  fciences  V  On 
the  other  hand,  it  is  obferved  by  Locke,  That 
politics  [in  the  common  and  confined  fenfe]  are 
only  common  fenfe  applied  to  national,  in  (lead 
of  private  concerns. 

Some 

a  5.  Pierre,   Guv;;.  PC  LIT.   vi.    i.t. 
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Some  things  are  right  in  theory,  for  inftance, 
but  not  in  practice,  and  contrariwife.  Heredi- 
tary fucceflion  to  regal  power  applied  to  the  teft 
of  reafon,  appears, 'a  priori,  confummately  ab- 
furd.  But  elective  monarchy,  if  we  judge  of  ic 
from  its  effects  in  Poland,  is  an  inexhauftible 
fountain  of  mifchief  to  a  country.  Some  mea- 
fures  are  in  general  falutary  ;  but  purfued  at 
particular  times,  would  ruin  all.  In  cfiftihguifhing 
wifely  lies  the  fuperiority  of  genius  in  flatefmen. 

c  There  are  no  fuch  mighty  talents  necefiary 
«  for  government  as  fome,  who  pretend  to  them, 
'  without  poffefling  them,  would  make  us  be- 
«  lieve.  Honeil  affections,  and  common  qualifi- 
'  cations,  are  fufficient,  and  the  adminiftration 
4  has  always  been  beft  executed,  and  the  public 
«  liberty  beft  preferved,  near  the  origin  and 
c  rife  of  ftates,  when  plain  fenfe,  and  common 
<  honefty  alone  governed  public  affairs,  and  the 

*  morals  of  men  were  not  corrupted  by  riches 

*  and  luxury,  nor  their  under-Handing  perverted 

*  by  fubtleties  and  diftinctions.     Great  abilities 

*  have  generally,  if  not  always,  been  employed 

*  to  miflead  the  honeft  unwary  multitude,  and 
'  draw  them  out  of  the  plain  paths  of  public 
'  virtue  and  public  good  V 

In  a  country  which  pretends  to  be  free,  and 
where,   confequently,  the  people  ought  to  have 
weight  in  the  government,  it  is  peculiarly  necef- 
iary 

a  CATO'S   LETT.   i.  17$. 
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fary  that  the  people  be  pofiefled  of  juft  notions 
of  the  interefl  of  their  country,  and  be  qualified 
to  diftinguilh  between  thofe  who  are  faithful  to 
them,  and  thofe  who  betray  them. 

It  muft,  I  think,  fill  every  generous  mind 
with  indignation,  to  fee  our  good-natured  coun- 
trymen abufed  over  and  over,  from  generation 
to  generation,  by  the  fame  ftale  dog-tricks 
repeatedly  played  upon  them,  by  a  fuccef- 
fion  of  pretended  patriots,  who,  by  thefe  means, 
have  fcrewed  out  their  predecefibrs,  and  wormed 
themfelves  into  their  places.  To  teach  the 
people  a  fet  of  folid  political  principles,  the 
knowledge  of  which  may  make  them  proof 
againft  fuch  grofs  abufe,  is  one  great  object  of 
this  publication. 

If  the  people  do  not  look  with  an  eye  of 
ievere  and  unremitting  jealoufy,  after  their  own 
great  and  weighty  concerns,  in  whofe  hands  muft 
they  leave  them  ?  The  anfwer  is,  In  thofe  of  a 
miniftry.  And  what  hope  is  there,  that  in  fuch 
hands  they  will  be  fafe?  In  thefe  collections, 
under  the  article  MINISTERS,  it  will  too  plainly 
appear,  from  hiftory,  that  minifters  have  gene- 
rally been  a  fet  of  ambitious,  or  avaritious 
grandees,  who  have,  by  all  the  worit  kinds  of 
arts,  thruft  themfelves  into  power,  in  order  to 
raife  (as  they  call  it)  themfelves  and  their  fami- 
lies, and  to  fill  their  pockets.  Entering  into 
public  ftations  with  fuch  views,  it  is  to  be  fuppofed, 
that  they  would  form  to  themfelves  an  intereit 

totally 
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totally  feparate  and  diametrically  contrary  to 
that  of  the  people,  and  that  they  would  debauch 
the  houfe  of  commons  to  join  them  againfl  their 
conftituents.  And  is  it  not  then  neceflary,  that 
the  people  mould  be  qualified,  and  difpofed  to 
take  care  of  their  own  interefts,  and  fecure 
themfelves  againfl  fo  formidable  a  fet  of  internal 
enemies  ? 

'  None  can  be  faid  to  know  things  well,  who 
'  do  not  know  them  in  their  beginnings,'  fays 
Sir  W.  Temple  \ 

«  All  ought  to  know  what  is  right,  and  what 
<  is  wrong  in  public  affairs,'  fays  St.  Amand  b. 

Not  only  the  people,  but  our  ftatefmen  and 
legiflators,  may  from  the  following  colleaions 
gain  lights,  and  meet  with  hints,  which,  if 
properly  purfued,  may  lead  them  to  meafures  of 
a  more  generous  kind,  than  that  feries  of  poor 
and  temporary  expedients,  by  which  they  have 
long  made  a  fhift  to  patch  up  matters,  and 
barely  keep  the  machine  of  government  from 
burftingin  ruins  about  them,  while  the  efficiency 
of  the  conftitution  (as  will  too  clearly  apoear  in 
the  fequel)  is  annihilated. 

The  ableft  politicians  have  always  been  the 

mod  defirous  of  information.     The  great  Colbert 

i  to  declare,  that  he  thought  his  time  well 

fpent  m  perufmg  an  hundred  propofals  for  ad- 

vancing  the   wealth,    the  commerce,    and   the 

glory 

»  Pref.  to  HIST.  ENG.  *  pref.  to  HIST.  PARL. 
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glory  of  France,  if  but  one  of  them  defer ved  to 
be  encouraged  a. 

If,  on  the  contrary,  any  Leviathan  of  power 
{hews  himfelf  bent  on  other  objects,  than  the 
public  good,  and  with  a  brutal  effrontery  pre- 
fumes  publicly  to  turn  into  ridicule  all  that  tends 
to  national  benefit,  and  to  declare,  as  fome  ftatef- 
men  have  been  known  to  do,  That  he  knows  of 
only  one  engine  of  government,  viz.  '  Finding 
every  man's  price,  and  giving  it  to  him  ;'  it  is  to 
be  hoped,  that  the  independent  people  will  find  a 
hook  for  his  jaws,  and  be  able  to  drag  him  out  of 
that  fea  of  power,  in  which  he  wallows,  that  the 
veflel  of  the  ftate  may  fail  in  fafety.     To  point 
out  thofe  enemies  of  mankind,  and  to  animate 
the  independent  people  againfl  them,  is  as  great 
a  fervice  as  can  be  done  the  public.     Whether 
thefe  collections  will,  in  any  degree,    produce 
this  effect,  remains  to  be  feen. 

Some  courtly  readers  may  think  I  have  put 
too  much  gall  into  my  ink,  when  defcribing  the 
political  abufes,  which  difgrace  our  country : 
But  Mr.  Gordon b  fays,  '  No  man  can  be  too 
6  deiirous  of  the  glory  and  fecurity  of  his  country, 
<•  nor  too  angry  at  its  ill  ufage,  nor  too  revenge- 
6  ful  againft  thofe,  who  abufe  and  betray  it.' 

When  Sir  J.  Barnard,  A.  D.  1740,  was  cen- 

fured  in  the  houfe  of  commons  by  Sir  W.  Yonge, 

'       tor 

3  Poftiethw.  BRIT.  TRUE  SYSTEM,  xlv. 
*  CATO'S  LETT.  u.  49. 
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for  calling  the  feamens  bill  by  its  proper  name 
he  anfwered  as  follows. 

c  I  have  always  heard  it  reprefented  as  an 
c  inftance  of  integrity  when  the  tongue  and 
«  heart  move  in  concert,  when  the  words  are 
6  reprefentations  of  the  fentiments  ;  and  have 
«  therefore  hitherto  endeavoured  to  explain  my 

*  arguments  with  perfpicuity,  and  to  imprefs  my 
'fentiments   with    force.      I   have   thought    it 

*  hypocrify  to  treat  ftnpidity  with  reverence,  or 
'  honour  nonfenfe  with  the  ceremony  of  confu- 
'  tation.     As  knavery,  fo  folly,  that  is  not  re- 
'  claimable,  is  to  be  fpeedily  diipatched,  bufincfs 
'  is  to  be  freed  from  obftruction,  and  fociety 

from  nuifance.    Now,  Sir,  when  I  am  ceniured 
by  thofe  whom  I  may  offend  by  the  ufe  of 
1  terms  correfpondent  with  my  ideas,  I  will  not 
by  a  tame  and  filent  fubmiffion,  give  reafon  to 
4  fufpedb,   that  I   am  confcious  of  a  fault,  but 
'  will  treat  the  accufation  with  open  contempt 

<  and  fhew  no  greater  regard  to  the  abettors  than 
c  to  the  authors  of  abfurdity.     That  decency  is 

<  of  great  ufe  in  public  debates,  I  lhall  readily 
'allow;    it  may  fometimes   flicker  folly   from 

<  ridicule,  and  preferve  villainy  from  public  dc- 
«  teftion  ;  nor  is  it  ever  more  carefully  fupported 
'  than   when    meafures    are    promoted,   'which 
'  nothing  can  preferve  from  contempt  but  the 
'  folemnity  with  which  they  are  eftablifhed.    De- 
e  cency  is  a  proper  circumfifance;  but  liberty  is  the 
8  eflence  of  parliamentary  Uilquifitions.  Liberty 
*  is  the  parent  of  truth  :    but  truth  and  decency 
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'  are  fometimes  at  variance  :  all  men  and  all  pro-' 
'  pofitions  are  to  be  treated  here  as  they  deferve ; 
'  and  there  are  many  who  have  no  claim  either 
'  to  refpect  or  decency.' 

I  expert  the  fons  of  flavery  to  cry  out,  «  The 
<  author  is  a  republican,  a  difcontented  party- 
'  man,  a  Jacobite,  a  papift.'  So  the  Jews  ftig- 
rnatized  the  primitive  chriftians,  and  the  papifts 
to  this  day  the  proteflants  with  the  odious  ap- 
pellation of  heretics.  The  court-fycophants  in 
Charles  I.'s  times  called  the  friends  of  liberty 
puritans,  and  the  Walpolians  called  the  oppofers 
of  that  arch-corruptor  dilaffected.  But  wifdom 
is  juftifkd  of  her  children.  Let  our  courtiers 
overthrow  the  facts  and  the  reafonings  in  the  fol- 

w 

lowing  pages.  If  they  cannot,  they  are  to  yield  to 
truth,  were  it  delivered  to  them  even  by  a  papift. 

I  would  wifli  the  reader  to  think  I  write  in 
the  fpirit  of  a  true  independent  whig,  whofe 
character  Mr.  Gordon  deicribes  as  follows. 

<  An  independent  whig  fcorns  all  implicit 
6  faith  in  the  Hate,  as  well  as  the  church.  The 
c  authority  of  names  is  nothing  to  him  j  he  judges 

*  all  men  by  their  actions  and  behaviour,  and 
'  hates  a  knave  of  his  own  party  as  much  as  he 
«  defpifes  a  fool  of  another.     He  confents  not 

*  that  any  man  or  body  of  men  mail  do  what 

*  they  pleafe.     He  claims  a  right  of  examining 
'  all  publick  meafures,  and   if  they  deferve  it, 

*  of  cenfuring  therm     As  he  never  faw  much 

\  power 
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*  power  pofieffed  without  fome  abufe,  he  takes 
«  upon  him  to  watch  thofe  that  have  it ;  and  to 
«  acquit,    or  expofe   them,    according  as   they 
4  apply  it  to  the  good  of  their  country,  or  their 

*  own  crooked  purpofes  a.' 

Others  may  alledge,  that  a  private  gentleman, 
who  has  never  been  employed  in  the  date,  is  lefs 
likely  to  be  of  fervice  to  the  public  by  writing 
on  political  fubjects.  Let  Harrington  anfvver 
them. 

4  It  was  in  the  time  of  Alexander,  the  greateft 
4  prince  and  commander  of  his  age,  that  Ariftotle, 
4  with  fcarce  inferior  applaufe  and  equal  fame, 
4  being  a  private  man,  wrote  that  excellent  piece 
4  of  prudence  in  his  cabinet,  which  is  called  his 
c  Politics^  going  upon  far  other  principles  than 
'  thofe  of  Alexander's  government,  which  it  has 
6  long  outlived.  The  like  did  Titus  Livhis  in 
e  the  time  of  Auguftus^  Sir  Thomas  Moor  in  the 
c  time  of  Hen.  VIII.  and  Macbiavel  when  Italy 
4  was  under  princes  that  afforded  him  not  the 

*  ear.     Thefe  works  neverthelefs  are  all  of  the 
4  mod  edeemed  and  applauded  in  this  kind  ; 
'  nor  have  I  found  any  man  whole  like  endea- 
4  vours    have    been    perfecuted    fince   Plato    by 
4  Dionyfms.     I  ftudy  not  without  great  examples, 
4  nor  out  of  my  calling ;  either  arms,  or  this  art, 

*  being  the  proper    trade  of  a  gentleman.     A 
4  man  may  be  intruded  with  a  ihip,  and  a  good 

Voi.  I.  a  *  pilot 

*  Gord.  TRACTS,  i.  311. 
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4  oilot  too,  yet  not  underftand  how  to  make  fea 

i  » 

4  charts.     To  fay  that  a  man  may  not  write  of 
4  government,  except  he  be  a  magiftrate,  is  as 

*  abfurd  as  to  fay,  that  a  man  may  not  make  a 
4  fea  chart,  unlefs  he  be  a  pilot.     It  is  known, 
4  that  Cbriftopher  Columbus  made  a  chart  in  his 
e  cabinet,  that  found  out  the  Indies.    The  magi- 

*  ftrate,  that  was  good  at  his  fteerage,  never  took 
c  it  ill  of  him  that  brought  him  a  chart,  feeing 
4  whether  he  would  ufe  it  or  no,  was  at  his  own 
4  choice  •,  and  if  flatterers,  being  the  worft  fort 
4  of  crows,  did   not  pick  out  the  eyes   of   the 
4  living,  the  mip   of   government  at   this   day 
4  throughout  Chriftendorn  had  not  ffcruck  fo  often 
4  as   (lie  has  done.      To   treat  of  affairs,    fays 
4  Macbiavely  which  as  to  the  conduct  of  them 

*  appertain  to  others,  may  be   thought  a  great 
4  boldnefs ;    but  if  I  commit  errors  in  writing, 
4  thefe  may  be  known  without  danger ;  whereas, 
4  if  they  commit  errors  in  acting,  fuch  come  not 
4  otherwife  to  be  known  than  in  the  ruin  of  the 
c  commonwealth  \* 

I  do  not  pretend  to  enter  far  into  political  con- 
troverfy.  Life  is  not  long  enough  to  difpute  all 
that  is  difputable  in  fo  boundlefs  a  fubject  as 
politics,  or  to  give  the  pro  and  con  of  all  con- 
troverted points. 

If  I  fufficiently  prove  a  point,  as,  That  a 
ftanding  army  is  dangerous  to  liberty,  That 

placemen 
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placemen  in  the  houfe  of  commons  are  incon- 
filtent  with  the  necefiary  independence  of  the 
reprefentative  body,  &c.  it  fignifies  little  what 
may  be  urged  in  defence  of  thofe  abufes.  For 
though,  '  Audi  alteram  partem.  Hear  both  fides,' 
is  a  good  maxim  in  law,  yet  there  are  cafes, 
when  that  is  needlefs.  If  there  be  fufikient 
pofitive  proof,  that  the  sccnfed  was  at  Edinburgh 
at  the  hour,  in  which  a  murdered  perfon  was 
killed  at  London^  it  can  fignify  little  to  hear 
preemptions  of  his  guilt,  unleis  it  were  to  give 
a  declaimer  an  opportunity  of  mining. 

As  to  the  article  of  ftyk,  I  am  in  hopes,  every 
candid  reader  will  allow,  that  the  collector  of 
fuch  a  variety  of  matter  could  not  well  fpend 
time  in  gathering  the  flowers  of  Parnaj/us.  Such, 
a  work  as  this,  adorned  with  the  flights  of  rhe- 
toric, would  referable  an  anchor  (would  to 
God  this  work  might  prove  an  anchor  to  the 
tempeft-tofied  ftate  !)  ornamented  with  carving 
and  gilding.  And  I  cannot  help  remarking 
here,  that,  of  late  years,  we  leem  to  have 
pafied  from  too  great  a  negligence  of  ftyle  to  an 
excefs  on  the  laboured  and  finical  fide.  I  have, 
in  what  of  the  following  is  written  by  me,  aimed 
at  perfpicuity. 

The  worthleflhefs  of  the  great  is  often  not 
lefs  ridiculous  than  it  is  odious.  In  remarking 
upon  it,  I  have  fometimes  been  forced  to  laugh* 
though  with  a  heavy  heart.  This,  as  I  indulge 
it  but  feldom,  I  hope  the  reader  will  excufe. 

a  2  Pafcal9 
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lf  a  grave  author,  if  ever  there  was  one, 
recommends  the  ufe  of  ridicule  in  oppofing 
opinions  too  abfurd  to  bear  reafoning  a. 

Sbaflejlury  carries  this  point  fo  far  as  to  fet  up 
(very  erroneoufly  in  my  opinion)  ridicule  for  a 
teil  of  truth,  inftead  of  truth  for  a  tefl  of  ridi- 
cule. Even  the  infpired  writers  have  not  dif- 
dained  the  ufe  of  ridicule  b. 

--  ridentem  die  ere  verum 
Quis  vet  at  ? 

--  ridiculum  acri 
Fortius  et  melius  magnas  -pier  unique  fee  at  res. 

HOR. 

Though  the  fubjecb  of  the  intended  fubfequent 
volumes  be  the  continuation  of  what  is  treated 
in  this  firft,  viz.  an  enquiry  into  public  abufes, 
and  means  of  correcting  them  ;  it  is  my  intention, 
that  this  and  every  fucceeding  volume,  be,  in  fuch 
a  manner  complete  and  independent,  as  to  be  fit 
to  (land  by  itfelf  without  any  of  the  others  j  as 
if  each  volume  was  a  different  book. 

In  this  volume,  for  infcance,  I  have  endea- 
voured to  fhew,  that  our  parliaments  are,  at 
prefent,  upon  fuch  a  foot,  as  to  the  inadequate 
itate  of  representation,  the  enormous  length  of 
their  period,  and  miniileria!  influence  prevailing 
in  them,  that  their  efficiency  for  the  good  of  the 
people  is  nearly  annihilated,  and  the  fubverfion 

__  ;  _  __         of 
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of  the  conftitution,  and  ruin  of  the  Hate  is 
(without  timely  reformation  of  thefe  abufes)  the 
confequence  unavoidably  to  be  expected. 

If  the  candid  reader  finds,  that  all  this  is  but 
too  effectually  proved  in  this  firft  volume,  then 
may  this  firft  volume  be  properly  faid  to  be 
complete,  and  independent  on  thofe  intended  to 
follow. 

Thofe  minute  critics,  whom  Mr.  Pope  digni- 
fies and  diftinguifhes  by  the  title  of  Haberdafhers 
of  fmall  ware..-,  may  plume  themfelves  upon 
finding  fome  errors  arid  inaccuracies  in  this  work. 
In  the  lift  of  boroughs,  for  inftance,  which  fend  in 
the  majority  of  the  houle  of  commons,  two  or  three 
places  are  faid  to  fend  2  members  each,  whereas 
they  fend  only  one  each.  But  in  that  calculation 
an  error  of  1000,  or  10,000  voters  is  nothing 

O 

toward  invalidating  the  affertion  to  be  proved  : 
And  the  cafe  will  be  the  fame  in  many  other  in- 
ftances.  If  any  miftakes  of  importance  are 
pointed  out  to  the  author,  he  will  thankfully 
acknowledge  them.  And  if  he  fhould  have 
o.cafion  to  publifh  a  new  edition,  corrected,  or 
improved,  he  will  take  care,  that  the  firft  pur- 
chafers  have  the  corrections  and  improvements 
gratis. 

It  never  was  my  defign  to  form  a  fyfiem  of 
politics ;  therefore  I  did  not  hold  myfelf  obliged 
to  treat  of  all  political  fubjects. 

On  land  war  I  have  collected  little,  befides 
conildcratio.ns  fhewing,  that  we  have  hardly  ever 

a  3  had 
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had  any  occafion  to  intangle  ourfelves  with  the 
difputes  between  the  powers  on  the  continent, 
unlefs  where  we  could  employ  our  naval  force 
with  fuccefs. 

Commerce  is  an  immenfe  field,  into  which  I 
feldom  enter ;  the  comprehenfive  Dictionary  on 
that  fubject  by  Mr.  Poftlethwayte^  and  Hiftory 
by  my  late  efteemed  friend  Mr.  Anderfon, 
having  fuperfeded  my  labour.  In  thefe  two 
books,  and  the  original  authors  quoted  in  them, 
is  contained  a  treafure  of  valuable  remarks  on 
that  mofl  interefting  fubject,  to  which  every 
public-fpirited  perfon  in  the  kingdom  ought  to 
attend. 

The  fubjects  treated  of  in  this  volume  are 
drawn  out  in  the  following  table  of  contents. 
If  the  public  mews  a  difpoiition  to  receive  fa- 
vourably the  remainder  of  what  I  have  collected, 
it  mall  be  published  with  all  convenient  fpeed ; 
as  there  is  but  little  wanting  to  fit  it  for  the  prefs. 
For  the  remaining  volumes,  I  have  by  me  large 
collections  on  the  following  heads,  viz. 

Of  corruption  in  general ;  of  degeneracy  in 
this  country  ;  of  manners,  education,  luxury, 
adultery,  duelling,  &c.  of  liberty  in  general ; 
of  various  forms  of  government,  their  refpective 
advantages  and  difad vantages  j  of  Britifo  liberty ; 
clanger  of  the  lofs  of  liberty,  and  confequences  ; 
of  juries,  a:l--apt-iges  and  difadvantages ,  of  law, 
and  its  grievances ;  of  colonies,  and  the  proper 

methods  for  encouraging  them ;  of  the  army, 

and 
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and  dangers  from  it  j  advantages  of  a  militia  ; 
the  ruinous  effects  of  continental  connexions ; 
the  importance  of  the  navy  -,  the  conduct  of 
finances,  comprehending  taxes,  cuftoms,  excifes, 
national  debt,  flock-jobbing,  &c. ;  a  view  of 
the  arts  of  wicked  minifters,  and  favourites  -, 
character  and  conduct  of  kings ;  and  of  lords  ; 
a  difplay  of  prieftcraft ;  importance  of  popu- 
lation, comprehending  obfervations  on  pro- 
vifions,  monopolies,  cultivation  of  land,  &c.  ; 
of  redrefs  by  the  people,  when  government  re- 
fufes  it ;  of  party  ;  of  patriotifm,  true  and  falfe ; 
of  national  prejudice,  and  many  other  articles. 

The  fubject  of  thefe  collections,  though  poli- 
tical, goes  beyond  mere  temporal  concerns.  It 
takes  in  education,  manners,  and  characters, 
public  and  private.  Thofe  are  but  mallow  poli- 
tics, which  do  not  comprehend  found  morals  ; 
and  the  confequences  of  the  moral  characters  of 
men  reach  into  the  unfeen  world. 

Long  Prefaces  are  feldom  acceptable  to 
readers.  I  (hall  therefore  beg  leave  to  break  off 
here  for  the  prefent,  and  to  leave  before  the  im- 
partial tribunal  of  the  public  my  following 
labours,  not  doubting  but  they  will  be  in  general 
received  with  the  candor,  which  their  intention, 
more  than  their  merit,  may  claim. 
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B  O  O  K      L 

Of  Government,  briefly. 

CHAP.    I. 

Government  by  Laws  and  Sanctions,  why  neceffary. 

IF  there  be,  in  any  region  of  the  univerfe,  an  order 
of  moral  agents  living  in  fociety,  whofe  reafon  is 
ftrong,  whofe  paffions  and  inclinations  are  moderate, 
and  whofe  difpofitions  are  turned  to  virtue,  to  fuch 
an  order  of  happy  beings,  legiflation,  administration, 
and  police,  with  the  endlefsly  various  and  complicated 
apparatus  of  politics,  muft  be  in  a  great  meafure  fuper- 
fluous.  Did  reafon  govern  mankind,  there  would  be 
little  occafion  for  any  other  government,  either  monar- 
chical, ariftocratical,  democratical,  or  mixed.  But 
man,  whom  we  dignify  with  the  honourable  title  of 
Rational,  being  much  more  frequently  influenced,  in 
his  proceedings,  by  fuppofed  intereft,  by  paffion,  by 
fenfual  appetite,  by  caprice,  by  any  thing,  by  nothing, 
VOL.  I.  B  than 
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than  by  reafon ;  it  has,  in  all  civilized  ages  and 
countries,  been  found  proper  to  frame  laws  and  ftatutea 
fortified  by  fanctions,  and  to  eftablifh  orders  of  men 
inverted  with  authority  to  execute  thofe  laws,  and 
inflict  the  deferved  punimments  upon  the  violators  of 
them.  By  fuch  means  only  has  it  been  found  poflible 
to  preferve  the  general  peace  and  tranquillity.  But, 
fuch  is  the  perverfe  difpofition  of  man,  the  moft  unruly 
of  all  animals,  that  this  moft  ufeful  inftitution  has 
been  generally  debauched  into  an  engine  of  oppreffion 
and  tyranny  over  thofe,  whom  it  was  exprefly  and 
folely  eftablimed  to  defend.  And  to  fuch  a  degree  has 
this  evil  prevailed,  that  in  almoft  every  age  and  coun- 
try, the  government  has  been  the  principal  grievance  of 
the  people,  as  appears  too-  dreadfully  manifeft,  from 
the  bloody  and  deformed  page  of  hiftory.  For  what 
is  general  hiftory,  but  a  view  of  the  abufes  of  power 
committed  by  thofe,  who  have  got  it  into  their  hands, 
to  the  fubjugation,  and  deftruclion  of  the  human 
fpecies,  to  the  ruin  of  the  general  peace  and  happi- 
nefo,  and  turning  the  Almighty's  fair  and  good  world 
into  a  butchery  of  its  inhabitants,  for  the  gratification 
cf  the  unbounded  ambition  of  a  few,  who,  in  over- 
throwing the  felicity  of  their  fellow-creatures,  have 
confounded  their  own  ? 

That  government  only  can  be  pronounced"  confiften': 
•with  the  defign  of  all  government,  which  allows  to 
the  governed  the  liberty  of  doing  what,  confidently 
with  the  general  good,  they  may  defire  to  do,  and 
which  only  forbids  their  doing  the  contrary.  Liberty 
does  not  exclude  reftraint;  it  only  excludes  unrea- 
fonable  reftraint.  To  determine  precifely  how  far 
perfe/ial  liberty  is  compatible  with  the  genera/  good, 
and  of  the  propriety  of  facial  conduct  in  all  cafes,  is  a 

matter 


Chap.  II.         DISQUISITIONS.  $ 

matter  of  great  extent,  and  demands  the  united  wifdom 
of  a  whole  people.  And  the  confent  of  the  whole  people, 
as  far  as  it  can  be  obtained,  is  indifpenfably  neceffhry 
to  every  law,  by  which  the  whole  people  are  to  be 
bound  ;  elfe  the  whole  people  are  enfiaved  to  the  one9 
or  theykt1,  who  frame  the  laws  for  them. 

Were  a  colony  to  emigrate  from  their  native  land, 
and  fettle  in  a  new  country,  on  what  would  they  pro- 
pofe  to  beftow  their  chief  attention  ?  On  fecuring  the 
happinefs  of  the  whole?  or  on  the  aggrandizement  of 
the  governor  ?  If  the  latter,  all  mankind  would  pro- 
-nounce  thofe  colonifts  void  of  common  fenfe.  But  in 
every  abfolute  monarchy,  the  aggrandizement  of  the 
governor  is  the  fupreme  object  ;  and  the  happinefs  of 
the  people  is  to  yield  to  it.  Were  only  a  handful  of 
friends  to  form  themfelves  into  one  of  thofe  little 
focieties  we  call  Clubs;  what  would  be  their  obje<5l  ? 
The  advantage  of  the  company,  or  the  power  of  the 
chair-man  ? 

Very  fhrewd  was  Rumbald's  faying  in   Charles  IPs. 
time,   viz.    *   He  did  not  imagine,   the  Almighty  in- 

*  tended,  that   the   greateft   part   of  mankind   fhould 

*  come  into  the  world  with  faddles  on  their  backs,  and 

*  bridles  in  their  mouths,  and  a  few  ready  booted  and 

*  fpurred  to  ride  the  reft  to  death 


a   > 


CHAP.      II. 

The  People  the  Fountain  of  Authority,  the  Objeff 
cf  Government,  and  lafi  Refoufce. 

AL  L  lawful  authority,  legislative,  and  executive, 
originates  from  the  people.    Power  in  the  people  is 
like  light  in  the  fun,  native,  original,  inherent  and 

B  2  unlimited 

a  Burn.  HIST.  OWN  T^MES,  11.  316. 
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unlimited  by  any  thing  human.  In  governors,  it  may 
be  compared  to  the  reflected  light  of  the  moon  ;  for  it  is 
only  borrowed,  delegated,  and  limited  by  the  inten- 
tion of  the  people,  whole  it  is,  and  to  whom  governors 
are  to  confider  themfelves  as  refponfible,  while  the 
people  are  anfwerable  only  to  God  ;  themfelves  beisig 
the  lofers,  if  they  purfue  a  falfe  fcheme  of  politics. 
Of  which  more  hereafter. 

As  the  people  are  the  fountain  of  power,  fo  are  they 
die  object  of  government,  in  fuch  manner,  that  where 
the  people  are  fafe,  the  ends  of  government  are  an- 
fvvered,  and  where  the  people  are  fufferers  by  their 
governors,  thofe  governors  have  failed  of  the  main 
defign  of  their  institution,  and  it  is  of  no  importance 
what  other  ends  they  may  have  anfwered. 

As  the  people  are  the  fountain  of  power,  and  object 
of  government,  fo  are  they  the  laft  refource,  when 
governors  betray  their  truiL  And  happy  is  that  peo- 
plc5  who  have  originally  fo  principled  their  conftitu- 
tion,  that  they  themfelves  can  without  violence  to  it, 
lay  hold  of  its  power,  wield  it  as  they  pleafe,  and 
turn  it,  when  iiece/Tary,  againft  thofe  to  whom  it  was 
eritrufteJ,  and  who  have  exerted  it  to  the  prejudice  of 
its  original  proprietors.  Of  all  which  more  copioufly 
hereafter. 

Legem  majejlatis  reduxcrat^  &c.  fays  Tacitus.  The 
antient  lex  majfjlalis  among  the  Romans  was  intended 
againft  thofe  who  injured  the  flats  •„  and  the  majefly^  in 
defence  of  which  it  was  made,  was  the  majefty  of  the 
people.  But  Tiberius  perverted  that  falutary  law  into 
a  protection  for  tyrant;.  So  our  court- fycophants  cry 
o;it,  on  every  remonftrance  againft  mifgovernment, 
4  Trcafon  !  The  king  is  betrayed  j  the  nation  is 
(  ruined/  while  nobody  but  tbemfelves  has  the  leaft 
thought  of  hurting  the  king,  nor  of  ruining  any  thing, 
but  that  which,  if  let  alone,  will  ruin  the  nation. 
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CHAP.      III. 

Of  Government  by  Reprefintation. 

Government  naturally  divides  itfelf  into  legiils- 
tive  and  executive.  No  degree  of  ivifdom  is 
more  than  fufficient  for  the  former.  For  the  latter, 
nothing  but  well  regulated y^rr^  is  wanted.  Tocom- 
pofe  a  fyftem  of  wife  and  good  laws  is  the  utmoft  effort 
of  human  fagacity.  To  carry  on  the  affairs  of  a 
nation,  in  a  long-beaten  track,  requires  only  common 
fenfe  and  common  diligence. 

The  moft  natural  and  limple  idea  of  government  is 
that  of  the  people's  aflembling  together  in  their  own 
perfons,  for  confulting,  debating,  enacting  jaws,  and 
forming  regulations,  according  to  which  all  are  to 
conduct  themfelves,  and  by  which  the  general  liberty, 
property,  and  fafety  are  provided  for.  Accordingly 
this  is  the  plan  of  government  among  the  Indians  in 
America^  and  other  fimple  and  uncultivated  people  ; 
and  is  defcribed  by  C<efar^  Tacitus,  &c.  as  having  been 
that  of  the  antient  Gauls,  and  Germans. 

But  fuch  a  fcheme  of  government  is  thought  only 
compatible  with  a  fmall  dominion.  In  great  and  popu- 
lous countries,  it  being  fuppofed  importable  to  a/Teniblc 
together,  in  a  deliberative  capacity,  the  whole  body 
of  the  people,  or  even  all  the  men  of  property,  fo  as 
to  avoid  eonfufion,  and  to  obtain  the  unconltrained 
opinion  of  a  majority,  it  is  thought  nece/lary  to  have 
jecourfe  to  an  adequate  and  freely  elected  reprcfentation. 

It  may  be  faid,  «  Why  might  not  (in  Britain  for 
?  inftance)  the  inhabitants  of  fingle  counties  meet  to- 
*  gether  to  deliberate  on  thofe  fubjefts,  which  are  now 
$  debated  in  parliament,  and  afterwards  communicate 

B  3  'the 
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"  the  refult  of  their  confutation  to  a  grand  national 
*  aflembly  ?'  The  anfwer  is,  This  would  flill  be  go- 
vernment by  reprefentation  ;  becaufe  the  national 
aflembly  muft  be  the  elected  reprefentatives  of  the  peo- 
ple. Of  all  which  more  hereafter. 

In  planning  a  government  by  reprefentation,  the 
people  ought  to  provide  againft  their  own  annihilation, 
They  ought  to  eftablifh  a  regular  and  conftitutional 
method  of  acting  by  and  from  tbentfehes*  without,  or 
even  in  bppofition  to  their  reprefcntati;  es,  if  necefiary. 
Our  anceftors  therefore  were  provident ;  but  not 
provident  enough.  They  fet  up  parliaments,  as  a 
curb  on  kings  and  tninifters ;  but  they  neglected  to 
referve  to  themfelvcs  a  regular  and  conftitutional  me- 
thod of  exerting  their  power  in  curbing  parliaments^ 
when  neceflary.  Of  which  I  (hall  have  occafion  to 
treat  more  fully  in  the  fequel. 


CHAP.      IV. 

Advantages  of  -parliamentary   Government,    which 
have  recommended  it  to  many  Nations. 


HERE  is  no  advantage  within  the  reach  of  a 
JL  particular  people,  that  may  not  be  obtained  by 
parliamentary  government  in  as  effectual  a  manner,  as 
if  every  inhabitant  of  the  country  were  to  deliberate 
and  vote  in  perfon.  But  this  fuppofes  parliament  free 
from  all  indirect  influence,  and  to  have  no  intereft 
feparate  from  the  general  good  of  the  commonwealth. 
In  a  country,  like  Britain,  where  a  parliament  is 
conilitutionally  the  laft  refort,  and  where  there  lies  no 
regular  appeal  to  the  people,  the  perverfion  of  parlia- 
ment from  its  original  intention  may  prove  utter  ruin, 

as 
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as  leaving  no  conftitutional  means  of  redrefs,  and 
compelling  the  people  to  take  into  their  own  hands  the 
dangerous  work  of  vindicating  their  liberties  by  force; 
which,  in  the  concuflion  of  jarring  parties,  may  pro- 
duce anarchy  and  end  in  tyranny.  Of  which  more 
hereafter. 

i  Nothing  can  be  imagined  more  auguft  than  a  nume- 
rous fet  of  wife,  free,  and  honeft  men  fitting  in  con- 
fultation  upon  the  means  for  fecuring  the  happinefs 
of  a  whole  people.  Such  was  that  moft  venerable 
antient  aflembly  of  the  dmpbiflyonSy  which  was  the 
general  tribunal  of  Greece  for  judging  and  deciding  all 
controverfies  among  the  feveral  ftat.es.  So  great 
was  the  refpecl:  in  which  the  decifions  of  that  council 
were  held,  that  their  fentences  were  feldoin,  or  never, 
difputed,  and  that  grievous  wars  were  often  terminated 
by  their  arbitration.  The  feveral  ftates  of  Greece^  in 
number  about  twelve,  fent  each  to  this  grand  court 
one,  two,  or  three  delegates,  according  to  their  re- 
ipeclive  importance  a. 

The  Pfincetolium  of  the  antient  Aetolians  feems  to 
have  been  an  affembly  very  much  upon  the  plan  of  our 
houfe  of  commons.  This  convention  met  annually, 
or  oftener,  if  neceffity  required.  Reprefentatives  were 
fent  to  this  aflembly  from  all  quarters,  with  inftruc- 
tions,  from  which  they  were  not  to  deviate.  In  this 
Panatolium  refided  the  whole  majefty  of  the  ftate.  In 
it  laws  were  made  and  repealed,  alliances  formed  and 
renounced,  peace  and  war  declared,  magiftrates  ap- 
pointed, particularly  the  r^oln^o?,  or  chief  comman- 
der, for  every  year,  &c  b. 

The  antient  Acbala  was  a  confederacy  of  ftates,  like 

our  modern  Holland,  or  Swijftrland  c.     Each  of  thofe 

B'4 •  little 

a  Vlb.  EMM.   ii.  277,  b  Ibid,    it,  251. 

f  Ibid,   ii.   228, 
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little  flates  had  its  poffefiions,  territories,  and  boun- 
daries ;  each'had  its  fenate,  or  aflembly,  its  magistrates 
and  judges;  and  every  ftate  fent  deputies  to  the  gene- 
ral convention,  and  had  equal  weight  in  all  determi- 
nations a.  And  moft  of  the  neighbouring  ftates,  which, 
moved  by  fear  of  danger,  acceded  to  this  confederacy, 
had  reafon  to  felicitate  themfelves. 

The  government  of  the  antient  commonwealths  of 
Jtaly^  before  the  Roman  was  formed,  was  much  upon 
a  free  or  parliamentary  plan. 

The  Ifraelitijh  government  was  of  the  free,  or  parli- 
amentary kind.  The  people's  demanding  a  change  of 
the  form  of  their  government  into  monarchical,  was 
directly  oppofite  to  their  conftitution,  and  to  the 
divine  intention.  Which,  by  the  bye,  ihews  the 
abfurdity  of  the  doctrine  of  regal  government's  being 
of  divine  original.  Of  which  more  elfewhere. 

The  republic  of  Lycia  was  a  confederacy  of  towns, 
\vhich  they  ranged  into  three  claffes  according  to  their 
refpe&ive  importance.  To  the  cities  of  the  firft  rank 
they  allowed  three  votes  each  in  the  general  council  ; 
to  thofe  of  the  fccond  two,  and  to  thofe  of  the  third 
one.  '  For  reafon  taught  them,  that  they,  who  have 
*  the  moft  at  ftake,  ought  to  have  the  greateft  weight 
'  in  all  confutations  concerning  the  common  good  b.' 

Sparta,  as  modelled  by  the  good  and  wife  Lycurgus, 
was  a  republican,  or  parliamentary  government,  though 
of  a  mixed  kind  ;  for  there  were  kings,  a  fenate  elected 
by  the  people,  and  an  aflembiy  of  the  people,  the  con- 
fent  of  which  laft  was  necefTary  to  the  eftablifhment 
<»f  a  law,  fays  Plutarch c.  Ta  Ss  nXyQisg  tx,Q(>oi<r$£VTofs 


:1   Ubb.  EMM.    n,  230.  b  Ibid.   n.  300^ 

c  VIT.  LYCURC.  fub  init. 
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x.  r.  A.  Nor  was  this  mixture  an  objection  againft 
the  Spartan  government's  being  of  the  free,  or  parlia- 
mentary kind.  The  Theban,  the  Dutch,  the  EngUJh? 
and  other  free,  or  parliamentary  governments  have  all 
been  of  the  mixed  fort,  having  admitted  kings,  or 
ftadtholders,  or  other  chiefs.  There  has  indeed  hardly 
ever  been  known  a  pure  commonwealth  j  though 
many  an  unmixed  monarchy,  or  tyranny.  The  Eng- 
lijh  republic,  which  was  demolifhcd  by  the  villainous 
Cromwel^  was  one  of  the  moil  unmixed,  that  ever 
was  known.  It  was  a  true  government  by  repre-r 
fentation  j  of  which  more  hereafter.  In  the  mean 
while,  now  I  am  mentioning  republican  govern- 
ment, I  take  this  opportunity  of  entering  an  exprefs 
caveat  againft  all  accufations  of  a  defire  to  eftablifii 
republican  principles.  I  do  not  think  a  friend  to  this 
nation  is  obliged  to  promote  a  change  in  the  confti- 
tution.  The  prefent  form  of  government  by  king, 
lords,  and  commons,  if  it  could  be  reftored  to  its 
true  fpirit  and  efficiency,  might  be  made  to  yield 
all  the  liberty,  and  all  the  happinefs,  of  which  a 
great  and  good  people  are  capable  in  this  world. 
Therefore  I  do  not  think  it  worth  while  to  hazard 
any  confiderable  commotion  for  the  fake  merely  of 
changing  the  conftitution  from  limited  monarchy  to 
republican  government,  though  I  hardly  know  the 
rifque  it  would  not  be  worth  while  to  run  for  the  fake 
of  changing  our  government  from  corrupt  to  incorrupt. 
Put  to  return. 

Athens,  as  reformed  by  Solon,  was  a  free,  or  parli- 
amentary  ftate,  confifting  of  a  fenate  of  400  elecT:- 
ed   by    the    people,    befidcs    the  court  of  Areopagus. 
The  pooreft  of  the  people  had  a  right  of  fpeaking 
i  and 
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and  votin^  in  the  tv.K\n<na.^  or  aflembly  of  the  people, 
or,  if  you  pleafe,  houfe  of  commons.  The  people 
indeed  pofiefled,  by  this  means,  a  degree  of  power 
above  the  reach  of  fuch  as  the  vulgar  were  in  thofe 
antient  unimproved  ages,  before  the  art  of  printing 
had  made  knowledge  univerfal  as  in  our  times.  The 
errors  in  the  Athenian  ftate  were  in  the  firft  concoc- 
tion. Had  Solon  been  concerned  in  the  original  fram- 
ing of  it,  that  ftate  would  have  been  longer-lived. 
He  confefled,  that  all  he  could  do  was,  To  give  the 
Athenians  the  beft  laws  their  degeneracy  could  bear  a. 
'  Athens  confifted,  fays  Harrington  b,  of  the  fenate 
4  of  the  bean  propofmg,  of  the  church  or  aflembly  of 
6  the  people  refolving,  and  too  often  debating,  which 

*  was  the  ruin  of  it ;  as  alfo  of  the  fenate  of  the  Areo- 

*  pagites,  the  9  archons,  with  divers  other  magiftrates, 
'  executing.     Lacedamon  confifted  of  the  fenate  pro- 

*  pofing,  of  the  church  or  congregation  of  the  people 

*  refolving  only,  and  never  debating,  which  was  the 
'  long  life  of  it ;  and  of  the  two  kings,  the  court  of 

*  the  epbsri,  with  diverfe  other  magiftrates,  executing. 
'  Cartbige  confifted  of  the  fenate  propofmg,  and  fome- 

*  times  refolving  ;  of  the  people  refolving,  and  fome- 
«  times  debating  too;    for  which  fault  me  was  repre- 
'  hended  by  Ariflotle^  and  me  had  h&  fujfetes9  and  her 
'  hundred    men,  with  other  magiftrates,    executing. 

*  Rome  confifted  of  the  fenate  propofmg,   the  concio  or 
'  people   refolving,    and    too   often    debating,   which 
6  caufed  her  ftorms ;  as  alfo  of  the  ccnfuls,   cenfors, 

*  sdiles,  tribunes,  praetors,  quoeftors,  and  other  magi- 

*  ftrates,  executing.     Venice  confifts  of  the  fenate  or 

pregati 
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'  pregati  propofing,   and  fometimes  refolving  too  ;  of 

*  the  great  council,    or  afTembly   of  the  people,    in 
c  whom   the  refult   is   conftitutively,    as  alfo  of  the 

*  doge,  the  fignory,   the  cenfors,    the  dieci,   the  qua- 

*  zancies,    and   other   mngiflrates,   executing.      The 
c  proceeding  of  the   commonwealths  of  Switzerland. 
'  and   Holland  is    of  a  like  nature,  though    after  a 
'  more  obfcure  manner  :  for  the  foverainties,   whether 
'  cantons,  provinces,  or  cities,  which  are  the  people, 

*  fend  their  deputies  commiiTioned  and  inftrucled  by 

*  themfelves   (wherein  they  reilrve  the  refult  in  their 
'  own   power)   to  the  provincial  or  general  conven- 
'  tion  or  fenate,  when  the  deputies  debate,  but  have 

*  no  other  power  of  refult  than  what  was  conferred 
«  upon    them  by  the  people,  or  is  farther  conferred 
'  by   the  fame    upon  farther  occafion.     And  for  the 
e  executive  part  they   have  magiftrates  or  judges  in 
c  every  canton,  province,  or  city,  befides  thofe  which 

*  are    more   public   and   relate  to  the  league,  as   for 
4  adjufting   controverfies  between  one  canton,    pro- 
'  vince,  or  city,  and  another  ;  or   the  like   between 
'  fuch    perfons   as  are   not  of  the  fame  canton,  pro- 
«  vince,  or  city.' 

Thebes,  in  Bceotia,  antiently  a  monarchy,  was  after- 
wards changed  to  a  republic,  and  was  a  free  or  par- 
liamentary government  in  the  times  of  Pelopidas  and 
Epajninor.daS)  who  raifed  it  to  great  eminence  among 
the  ftates  of  thofe  times,  and  at  whofe  demife  it  funk 
again  into  its  former  cbfcurity  a. 

Carthage  was  undoubtedly  a  free,  or  parliamen- 
tary ftate,  without  a  king  ;  though  I  do  not  know, 
that  we  have  a  particular  account  of  its  conftitution 

from 
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from  any  antient  author,  Greek,  or  Latin ;  for  of  the 
country  itfelf  we  have  not  fo  much  as  the  name  of  a 
writer.  We  read  of  their  having  a  fenate,  and  of  a 
fatal  divifion  among  the  people  by  the  Hannonian  fac- 
tion, which  ruined  Hannibal's  fchemes,  and  prevented 
his  making  a  total  conqneft  of  Rome  after  the  battle 
of  Cannes  a. 

The  Roman  government  down  to  'Julius  Cafar  was 
parliamentary.  Their  fenate  may  be  compared  to  our 
houfe  of  peers5  as  the  fenators  fat  for  life,  and  in 
their  own  right.  And  though  the  Romans  had  nothing 
of  reprelentation  comparable  to  our  houfe  of  com- 
mons, fuppofing  our  houfe  of  commons  incorrupt 
and  independent ;  yet  reprefentation,  or  giving  the 
people  their  weight  in  government,  was  what  they 
intended  by  their  tribunes  of  the  people,  and  by  divid- 
ing the  people  into  curies^  comitia,  tribes,  &c.  The 
Roman  republic  was  but  half-formed,  and  the  formed 
part  was  the  leaft  valuable.  We  read  often  of  the 
tribunes  fending  the  confuls  to  prifon  ;  and,  we  find 
the  fenate  depriving  the  tribunes  of  their  office  b, 
This  fhews  the  Roman  republic  to  have  been  miferably 
ill-balanced,  when  the  fenate  was  fometimes  above  the 
tribunes,  and  the  tribunes  fometimes  above  the  confuls. 
Ramulvs  had  originally  divided  the  people  into  three 
tribes,  and  each  of  thefe  into  ten  curits.  He  chofe 
one  fenator  himfelf,  and  ordered  each  of  the  tribes, 
and  curies  to  choofe  three,  which  amounted  to  100  in 
all.  None  but  patricians  could  be  fenators.  Thus  99 
of  the  100  fenators  owed  their  feats  to  the  people. 
When  the  100  Salines  were  added,  they  were  all  patri- 
cians, 

3  See  the  Roman  Hiftorians  of  that  period* 
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cians,  and  all  chofen  by  the  people.  When  Tarquinius 
Prifcus^  to  ingratiate  himfelf  with  the  people  at  his 
acceffion,  chofe  100  fenators  out  of  their  body  ;  he 
ennobled  them  firft.  The  number  of  the  fenators  pro- 
bably continued  to  be  about  300  till  the  time  of  Sylta, 
53°  years  from  Tarquinlus  Prifcus.  Sylla  probabiy 
increafed  the  number  (by  bringing  in  men  for  his  pur- 
pofe)  to  above  400.  But  thefe  additional  fenators 
were  ftill  chofen  by  the  people.  Ccefar,  to  Strengthen 
his  party,  increafed  the  fenate  to  900,  introducing  all 
forts  of  men,  as  new-made  citizens,  half-barbarous 
Gauls^  foldiers,  and  fons  of  freed-men.  It  would  be 
ridiculous  to  think  of  the  people's  having  any  hand 
in  this  tranfa&ion.  For  in  Ccefar's  time  the  army 
ruled  all.  And  laftly  the  triumvirs  increafed  the  fenate 
to  above  1000.  In  the  imperial  times  it  is  of  no 
confequence  what  the  number  of  the  fenate  was; 
becaufe  all  power  was  then  engrofied  by  the  emperors, 
and  the  fenate  was  an  empty  name ;  that  mighty 
fenate,  of  which  Cineas^  Pyrrbus's  embarTador,  faid, 
it  feemed  to  him  an  aflembly  of  kings  ;  that  fenate, 
which  was  for  ages  the  fcourge  of  tyrants,  was  then 
become  a  mere  ergajlulum  of  fiaves,  the  drudges,  the 
flatterers,  and  fupporters  of  tyrants. 

After  Coriolanus's  time,  A.  U.  C.  263,  the  plebei- 
ans became  eligible,  without  being  ennobled,  into  the 
fenate.  And  thofe  magifrrates,  who  were  called  curule9 
had  the  privilege,  during  a  certain  time,  of  giving 
their  votes  in  the  fenate,  though  they  were  noC 
fenators. 

The  Roman  fenators  voted  either  by  a  general  Aye 
or  No,  fitting  in  their  places,  or  by  feparately  declar- 
ing each  hlsfententia,  as  the  cenfors  called  their  names  ;. 
or  by  dividing,  thofe  for  the  queftion  going  to  one  fide 

of 
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of  the  houfe,  and  thofe  againft  ,it  to  the  other,  which 
they  called,  ire  pedibtts  in  fententiam  tuani,  &c.  and  thofe 
fenators,  who  only  divided,  without  giving  their  rea- 
fons,  were  celled  fenatores  pedaril  a. 

The    Rjman  republic  was    indeed    never  fmifhed* 
For  the  caprice  of  the  multitude  was  left  to  operate  at 
random.     So  that  every  popular  demagogue  had  it  in 
his  power  to  fpirit  up  the  multitude  to  whatever  pitch 
of  madnefs  might  fuit  his  ambitious,  or  interefted  views. 
Nor  was  the  general  fenfe  of  the  Roman  people  known, 
by  the  fluctuating  violence  of  the  mob  of  the  capital, 
who  were  often  deceived,  and    often  influenced,  by 
largefles  of  corn,  or  by  {hews  of  gladiators  ;  but  who 
had  more  weight  in  the  government,  than  the  confuls, 
fenate,  and  all  the  citizens  of  Italy  and  the  other  Ro- 
man dominions.     The  error  confifted   in  the  want  of 
a  regular  fubdivifion,  and  reprefentation  of  the  people. 
The  body  of  the  people  of  property  ought   to  have 
in   their  own   hands   the   government   of  themfelves. 
But  the  multitude   in  one  great  and  debauched  city 
ought  not  to  be  confidered  as  the  body  of  the  people. 
The  tribunitial  power  was   too  great,     The  appeals 
to  the  people  at  large,   and  their  voting  at  large,   was 
what  firft  opened  a  door  for  the  contents  of  Sylla  and 
MarhiS)  and    of  Cecfar    and    Pompey,    which    overfet 
liberty. 

The  great  error  in  the  Roman  republic  was,  That 
the  people,  or  plebeians  were  not  reprefented,  but 
voted  in  a  collective  body  j  v/hich  occafioned  conti- 
nual tumult  and  confufion.  They  afiembled  in  innu- 
merable multitudes,  and-  forced  their  tribunes  upon 

what- 
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whatever  their  licentious  fancy  dictated.  They  had 
no  reading ;  confequently  were  very  ignorant ;  and 
often  chofe  the  worft  meafure,  when  the  fenators,  if 
left  to  themfelves,  would  have  chofen  much  better 
for  them. 

The  Gauls  to  Pharamond's  time,  who  died  A.  D. 
428,  managed  all  affairs  in  the  afiembly  of  the  peo- 
ple, where  they  fet  up  and  dethroned  their  kings  a£ 
their  pleafure. 

The  power  of  the  French  kings  was  antiently  re- 
ftrained  within  very  narrow  limits.  Liberty  was  the 
fame  in  France,  as  in  all  the  Gothic  ftates.  The  power 
was  in  the  aflembly  of  the  flates.  The  frequent 
calling  of  general  aflemblies  was  thought  inconvenient. 
Therefore  they  had  ftanding  committees,  which  gave 
rife  to  the  parliaments  of  France.  The  parliament  of 
Paris  firft  attended  the  king,  then  was  fixed  to  Paris9 
for  convenience.  They  formerly  judged  the  peers  and 
great  men  of  the  kingdom,  over  whom  the  king  had 
no  power,  becaufe  they  were  to  be  tried  by  their  peers. 
All  the  great  officers  of  ftate  took  their  oaths  in  par- 
liament; not  bound  personally  to  the  king,  but  in  his 
political  capacity.  Laws  had  no  force,  unlefs  they 
regiftered  them.  The  efficiency  of  all  thofe  checks  is 
now  loft.  No  afTembly  of  the  ftatcs  now  heard  of. 
Parliaments  are  only  the  (hadow  of  what  they  were. 
Their  tyrant  has  the  liberties  of  the  fubject  entirely  at 
his  mercy;  imprifons  whom  he  pleafes ;  fets  up  what 
judges  he  pleafes,  to  try  whom  he  pleafes,  and  con- 
vict them  of  v/hat  crime  he  pleafes.  The  great 
officers  take  the  oaths  to  him,  and  are  refponfible  to 
him,  and  not  at  all,  as  formerly,  to  the  people. 
This  is  the  work  cf  Richelieu  a. 

Advices 
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Advices  from  France,  Jan.  1773,  fignify,  that  the 
princes  of  the  blood  have  yielded  to  the  court,  and 
that  the  parliaments  of  France  will  be  abolifhed  to  the 
very  name :  the  thing  has  long  been  loft.  This  aboli- 
tion has  accordingly  taken  place  fince. 

The  three  eftates  of  France,  in  their  times  of  free- 
dom, were,  i.  The  clergy  (they  will  always  be  upper- 
moil.)  2.  The  nobility.  3.  The  deputies  of  the 
provinces. 

According  to  the  original  fyftem  of  the  Franks, 
every  free  fubject  was  entituled  to  fome  fhare  in  go- 
vernment, either  in  perfon,  or  by  reprefentation  3. 

Frequent  conventions  of  the  ftates  of  Denmark, 
when  that  country  was  free,  were  a  fundamental  arti- 
cle of  the  Dan'.jk  conititution.  They  confulted  con- 
cerning matters  of  government,  laws,  peace  and  war, 
taxes,  and  promotions  to  offices  b. 

The  Swediflj  government  has  always  been  upon  a 
parliamentary,  or  free  plan.  In  that  country,  till  the 
revolution  in  1772,  four  eftates  made  the  laws,  viz. 
ICOonoblefie,  looecclefiaftics  (juft  100  too  many)  150 
citizens,  and  about  250  peafants  c.  They  had  no 
aiobility  before  A.  D.  1560.  Voltaire  obferves,  that 
Charles  XI.  was  the  firft  abfolute  prince  in  Sweden, 
and  Charles  XII.  his  grandfon,  the  laft. 

'  In  Sweden,  the  fupreme  power  is  vefted,  not  in 
c  the  king,  but  the  fenate,  which  is  no  other  than  a 
4  committee  of  twelve  chofen  out  of  the  eftates,  or 

*  parliament  of  the  kingdom,  to  controul  the  king  in 

*  all  actions,  which  they  diflike  d. 

'The 
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4  The  Bologncfe,  A.  D.  1200,  had  lively  ideas  of 
4  the  Roman  republic.  They  had  confuls,  whofe 
'  powers  were  like  thofe  of  Rome  j  and  many  inferior 

*  magiftrates,  whom  they  feldom  fuffered  to  continue 
'  in  power  above  a  year  a.'     In  a  time  of  public  dan- 
ger they  continued  them  feveral  years,  if  they  thought 
them  wife  and  faithful  b. 

Marfeilles,  like  Holland,  was  a  free  republic  planted 
by  a  fet  of  brave  people  flying  from  flavery  c. 

Grotlus  d  celebrates  the  Dutch,  for  that,  like  the 
antient  Romans,  they  have  always  been  againft  kingly 
government.  That  in  the  times  of  Cafar,  the  com- 
mands of  the  people  had  as  much  power  over  the  prin- 
cipes,  or  elected  chiefs,  as  theirs  over  the  people, 
Non  minus  in  ipfos  juris,  &c. e  Grotius  quotes  Tacitus f, 
who  obferves,  that  all  the  Germans  were  for  liberty, 
and  that  by  liberty  the  Romans  meant  republican 
government,  is  evident  from  'Tacitus' s  exprefllon, 
'  Urbem  Romam  a  principle,  &c.  Rome  was  originally 

*  under  kingly    government.     Liberty'    (in    oppofition 
to    monarchy)    '  and   the    confular  power   were    efta- 
'  blifhed    by  Brutus ;'    and   from  Lucan  ^^     '  Liber- 
4  tas  ultra  Tanalm,  &c.  Liberty'  (after  the  decifive 
battle)    «  fled  beyond   the  Don  and  the   Rhine  ;  and 
'  what  is  now  poffefled  by  the  German  and  Scythian,  fo 
'  often  obtained  at  the  expence  of  our  blood,  is  denied 
'  to  us.' 

The  Spanijh  cortes  were  much  the  fame  as  our  par- 
liaments, compofed  of  prelates,  matters  of  the  military 
VOL.  I.  C  orders, 
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orders,  nobles,  and  reprefentatives  fent  from  the  citiesv 
and  towns  (no  mention  of  counties).     No  act  could 
pafs   unlefs  they  were  unanimous  as  our  juries.     And 
the  a£ls  muft  be  confirmed  by  the  king.     They  were 
afFembled  by  fummons  from  the  king  and  privy  coun- 
cil,   and    diflb-lved  by   order  of  the  prefident  of  the 
council.     But  a  committee  of  eight  fat-  ftill,     They 
have  been  rarely  called  fince  1647.     Their  laft  fitting 
was   in    1713.     They  were  laid   afide  by  Charles  V» 
becaufe    they  would    grant  no  money,    and  becaufe 
he  found   he  could  raife  money  without  them.     The 
Vifigoths  governed  in  Spain  about   350    years,   termi- 
nating about  A,  D.  700.     During  that  period,  Spain 
was    very   refpedable.       Her  government   was  free ; 
her  church  more  pure  than  others,  from  popifh  fuper- 
flition,    rejecting   the  pope's    fupremacy.       Her   mo- 
narchs,    elective  and  limited,    as    in    almoft  all    the 
Gothic  ftates,    commanded  the  army,    called  general 
councils,  propofed  the  fabjecls  to  be  confidered,  gave 
their  function  to  laws,  gave  out  edicts  merely  execu- 
tive,    coined   money,    gave   employments,    conferred 
honours ;    but    all    under   correction    of  the  general 
council,  who  could  fet  afide  any  of  the  king's  a<5ts  a. 
All  the  northern  nations  had  fuch  a   mixed  form  of 
government,  m  which  no  money  could  be  raifed,  nor 
laws  made,  or  repealed,  but  with  their  confent.     Spain 
is  now  under  abfolute  government,  occafioned  by  the 
timidity   of  the   CaftUians^  who    finally  gave   up  the 
caufe  of  liberty  on  a  defeat  in  war,  between  them  and 
Charles  V.  which  lafted  only  two    years    (the  Dutch 
fought  for  liberty  70  years).     Charles  told  the  cortes, 
he  wanted  them  to  grant  him  fupplies  ftrfr.,  and  then  he 

would 
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would  pafs  their  bills.  The  wretched  Caftllians  gave 
up  the  point,  and  voted  their  tyrant,  whom  they  ought 
to  have  deftroyed,  almoft  half  a  million  fterling.  Such 
is  the  inertia  of  mankind  a. 

The  cortes  of  Portugal  have  long  fince  fold  to  the 
icrown  their  part  in  the  legislature.  Their  govern- 
ment, which  was  once  free  and  parliamentary,  is  now 
unmixed  defpotifm,  and  their  cortes  like  the  parlia- 
ments of  France  b.  The  ceremony  of  giving  Don 
Alonzo  I.  of  Portugal  the  kingdom,  by  the  public 
approbation  of  the  people,  A.  D.  1140,  exhibited  a 
glorious  fpirit  in  both  king  and  people  c. 

The  Helvetic  confederacy  is  the  moft  confiderable 
republican  or  parliamentary  government,  after  the 
Venetian  d.  The  Swifs  cantons  are  not,  properly 
fpcaking,  a  republic,  but  an  union  of  feveral  repub- 
lics. But  they  have  a  common  affembly,  in  which  all 
matters  interefting  to  the  whole  community  are  de- 
bated ;  whatever  is  there  determined  by  the  majority, 
binds  the  whole  j  they  all  agree  in  making  peace,  and 
declaring  war  ;  and  the  laws  and  cuftoms,  which  pre- 
vail throughout  the  Swifs  cantons,  are  (excepting  the 
difference  in  religion  between  the  proteftant  and 
popifh  provinces)  nearly  the  fame  e.  There  are,  in- 
deed, fome  differences  both  in  conftitution  and  admi- 
niftration.  But  fo  are  there  differences  between  the 
three  kingdoms,  and  the  numerous  colonies,  which 
compofethe  Britijh  dominion  ;  nay  there  are  differences 
between  the  cufloms  in  the  feveral  counties  of  Eng- 
land. All  this  {hews,  contrary  to  a  common  preju- 

C  2  dice; 
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dice,  that  the  largeft  dohninions,  as  well  as  th<* 
fmalleft,  may  be  adminiftfed  in  the  republican  form 
with  as  much  fuccefs  as  in  the  monarchical.  The 
Roman  republic  took  in  a  much  greater  extent  of 
dominion  than  many  modern  kingdoms  put  together  ; 
and  was,  with  all  its  imperfections,  as  well  admini-' 
ftered,  to  fay  the  leaft,  as  moft  monarchies  have  beem 
But  this  is  matter  of  fpeculation  merely. 

The  diet  of  Poland  is  conftitutionally  compofed  of 
king,  fe'nate,  biihops,  and  deputies  of  the  landholders 
of  every  palatinate.  Every  owner  of  three  acres  of 
land  has  a  vote  for  a  member.  And  the  majority 
carries  every  point.  But  in  the  general  diet,  unani- 
mity is  neceflary.  Every  palatinate  (without  regard 
to  the  towns  in  it)  fends  three  members.  The  indi- 
gent gentry  are  always  directed  by  fome  perfon  of 
Superior  fortune,  influence,  or  ability.  The  diet  of 
Poland  confifts  of  an  upper  and  lower  houfe.  The 
upper  houfe  contains  the  fenate,  the  fuperior  clergy, 
and  the  great  officers ;  the  lower  the  reprefentatives 
of  the  palatinates  a.  An  edict  by  king  Jagelkn^  who 
reigned  in  the  i6th  century,  found  contrary  to  his 
coronation  oath,  was  hewn  in  pieces  before  his  face 
by  the  Polijl*  fabres  b.  The  Potijh  nobility  will  not 
give  up  the  privilege  of  electing  their  kings,  though 
they  always  el  eel:  the  hereditary  fucceflbr  c.  By  this 
they  imprefs  their  kings  with  the  idea  of  obligation 
to  their  fubje£ts  ;  and  at  the  fame  time,  the  heir  to 
the  crown  is  properly  educated. 

When 
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When  liberty  began  to  dawn  (fays  Voltaire}  3  about 
A.  D.  1 300,  the  ftates  general  of  France,  the  parlia- 
ment of  England^  the  ftates  of  Arragsn  and  Hungary^ 
and  the  diets  of  the  German  empire  were  all  nearly 
on  the  fame  foot,  as  to  the  privileges  and  confequence 
of  the  third  eftate.  [We  have  feen  fome  difference 
arife  fmce  the  above  period.  Let  Britain  take  care, 
left  (he  come  into  the  condition,  into  which  thofe 
ftates  are  fallen.] 

France  (fays  the  fame  author)  b  was  once  governed 
as  England  is  now.  The  kings  aflembled  the  ftates. 
In  the  year  1355,  they  made  their  king  John  fign  a 
charter  much  like  the  Magna  Charta  of  England. 

There  was  fcarce  an  abfolute  prince  in  Europt, 
about  the  131!!  century.  But  the  nobles  were  tyrants, 
and  the  feudal  tenures  univerfal  c.  In  fhort,  to  ufe 
the  words  of  the  great  Alg.  Sidney  d,  f  In  Germany, 
'  France,  Spain,  Sweden,  Denmark,  Poland,  Hungary, 
«  Bohemia,  Scotland,  England,  and  generally  all  the 
e  nations,  that  have  lived  under  the  gpthic  polity,  this 
'  fupreme  power  has  been  in  their  general  aflemblies 
'  under  the  name  of  diets,  cortes,  fenates,  parlia- 
*  ments,  &c. 


a  Ess.  SUR.  I'Hisr.  ii.   189.  b  Ibid,  128. 
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Of    Parliaments. 

C  H  A  P.    I. 

'Parliaments  irregular  and  deficient,  i,  By  Eft  a- 
blijhment.  2,  By  Abufe.  By  Eftabliflment  they 
are  an  inadequate  Reprefentation  of  the  People, 
and  their  Period  is  too  long.  By  Abufe  they  are 
corrupt. 

PArliaments  in  England  have  been  of  very  fluclu- 
ating  importance  in  different  ages.  It  was  long 
before  they  got  to  what  might  be  called  a  bearing. 
And  even  now,  there  is  in  them  infinitely  more  wrong 
than  right,  as  will  too  manifeftly  appear  by  what 
follows. 

Parliaments  are  irregular  and  deficient,  i,by  eflablim- 
ment  ;  and  2,  by  abufe.  When  I  diftinguifli  between 
the  irregularities  and  deficiencies  in  our  parliaments 
by  eftablifhment,  and  by  abufe,  I  mean  by  the  former 
fuch  irregularities  and  deficiencies  as  are  known  and 
avowed,  as  their  too  great  length,  their  being  an 
inadequate  reprefentation,  &c.  By  the  latter,  I  mean 
thofe  which  have  infenfibly  crept  in,  and  prevail 
through  connivance,  as  corruption  at  elections,  and  in 
the  houfe,  &c. 

It  is  juitly  remarked  by  Mr.  Hume,  That  whatever, 

In  government,  is   publicly  allowed  at  any  particular 

£  period., 
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period,  may  be  faid  to  be  conflitutional  at  that  period, 
efpecially  (it  may  be  added)  if  it  has  been  regu- 
larly and  openly  introduced  and  eftablifhed  by  appro- 
bation of  the  majority  of  thole,  who  have  the  power 
of  eftablifhing  it. 

The  lengthening  of  parliaments  from  annual  to 
triennial,  and  from  triennial  to  feptennial,  is  undoubt- 
edly an  abufe  (of  which  more  hereafter)  but  being 
avowedly  effected  at  firft,  and  allowed  fince,  this 
abufe  becomes  constitutional. 

But  the  buying  of  boroughs,  and  of  votes  in  the 
houfe  of  commons,  was   never  fairly  eStablifhed,  nor 
openly  avowed  as  a  regular  proceeding,   and  is  there- 
/ore  a  mere  abufe,  and  not  a  conflitutional  error. 

AlmoSt  all  political  establishments  have  been  the 
creatures  of  chance  rather  than  of  wifdom.  There 
are  few  inftances  of  a  people  forming  for  themfelves 
a  constitution  from  the  foundation.  Therefore  it  is 
impoflible  to  fay  what  would  be  the  effect  of  a  perfect 
commonwealth ;  there  being  no  example  of  fuch  a 
phenomenon.  The  common  courfe  of  thofe  matters 
has  been,  that  either  a  people  have  emigrated  from  an 
old  eftablifhed  government,  and  have  wrought  into  their 
new  fyftem  of  politics  the  errors  and  deficiencies, 
which  had  crept  into  the  old  ;  or  a  few  wife  and  good 
men  have  undertaken  to  repair  and  patch  up  a  crazy 
conftitution  ;  and  then,  like  Solon,  they  found  them- 
felves  obliged  to  be  content  with  as  good  a  conltitu- 
tion  as  the  people  would  bear,  inStead  of  fuch  an  one 
as  a  wife  legiflator  could  frame.  And  in  eftablifhing 
this  conftitution,  they  have  been  obliged  to  yield  to 
the  violence  of  party,  -md  the  blindnefs  of  prejudice, 
and  to  fufFcr  various  particulars  to  be  eftablifb/.'d  con- 
trary to  their  own  better  judgment.  So  that  the 

C  4  machine 
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machine  of  government  being  pufhed  one  way  by  one 
party,  and  the  contrary  by  another,  is  at  laft  puftied 
into  a  bog,  or  fet  on  the  edge  of  a  precipice,  and  left 
out  of  the  perpendicular,  like  the  hanging  tower  of 
Pi/a,  to  be  propped  and  fhored  up  by  pofterity.  This 
is  in  part  the  cafe  of  our  own  constitution,  efpeci- 
ally  with  refpect  to  the  commons  houfe  of  parliament. 
Jf  there  be  in  a  {hip  at  fea  ten  leaks,  to  flop  nine 
of  them  will  not  put  the  crew  in  a  ftate  of  fafety  ; 
though  they  muft  perhaps  be  flopped  one  after  another, 
they  muft  all  be  flopped,  elfe  the  confequence  is 
obvious ; 

Recipient  inimicum   imbrem>  &c.  ViRG. 

There  are  feveral  frightful  leaks  in  the  great  vefTel 
of  the  Brltijh  ftate,  which,  if  they  be  not  all  ftoppeda 
muft  fink  it. 

The  grievances  requiring  redrefs,  which  refpe£fc 
parliament,,  are  chiefly  thefe :  i.  By  eftablifliment 
they  are  in  no  refpecl:  a  reprefentation  of  the  property 
of  the  people.  2.  Their  period  is,  likewife  by  efta- 
tlifhment,  of  an  enormous  length.  3.  They  are,  by 
abufe,  corrupt,  or  fallen  under  an  undue  influence 
both  as  to  the  election  of  members,  and  their  votino- 
in  the  houfe. 


CHAP.     II. 

Inadequate  Representation^    its   Dif advantages* 

*\*%  /"HEN  our  anceftors  firft  propofed  government 
T  V      by  reprefentaticn,  it  is  certain,  they  intended 
adequate  reprefentation  j  for  no  other  defervcs  thenames 
or  anfvveis  the  end. 

4  Every 
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<  Every  Englijhman  (fays  Sir  Thomas  Smith  aj  is 
4  intended  to  be  prefent  in  parliament,  either  in  per- 
f  fon,  or  by  procuration  and  attorney,  of  what  prc- 

*  eminence,    ftate,  dignity,    or  quality   foever  he  be, 
'  from   the   prince  to  the  lowed  perfon  of  England. 

*  And  the  confent  of  the  parliament  is  taken  to  be 

*  every  man's  confent.' 

*  In  a  free  ftate  (fays  judge  BladJIone  b )  every  man, 
1  who  is  fuppofed  a  free  agent'  (that  is,  not,  through 
poverty,  abfoluteiy  dependent  on  the  will  of  another) 
'  ought  to  be,  in   fome  mcafure,  his  own  governor, 

*  and  therefore  a  branch,  at  leaft,  of  the  legiflative 
'  power  ought  to  refide   in  the  whole  body  of  the 

*  people.' 

Jt  is  evident,  that  inadequate  reprefentation  in  par- 
liament is  utterly  inconfiftent  with  the  idea  of  free 
government.  For  a  people  governed  contrary  to  their 
inclination,  or  by  perfons,  to  whom  they  have  given 
no  commiffion  for  that  purpofe,  are,  in  the  properefl: 
fenfe  of  the  phrafe,  an  enjlaved  pesple,  if  ever  there 
was  an  enfl  ;ved  people. 

*  II  ejl  ejfentlel  de  fixer^  &c.    It  is  necefTary'  (fays  the 
excellent  Montefquieu  c)  <  to  fix  the  number  of  citi- 

*  zens    who    are  to  vote ;    othervvife    it   is  uncertain 
4  whether   the  people,   or  only  a  part  of  the  people, 
c  have  given  their  fenfe.'      (We  know  full  well,  that  it 
is  but  a  very  fmall  part  of  the  people  of  England  whofe 
votes  fill  the  houfeof  reprefentatives,  and  that  the  votes 
of  both   electors  and   members   are  mo  ft   barefacedly 
influenced.)     <  At  Sparta,  the  fenfe  of  the  people  was 
4  collected  from  a  fuffrage  of  10,000.     At  Ronv,  this 

4  was 
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6  was  neglected  ;  which  was  one  great  caufe  of  its 
'  ruin.' 

To  compare  great  things  with  fmall,  could  the 
Eajl  India  company  be  faid  to  be  eftablifhed  on  a 
proper  foot,  if  100  proprietors,  whofe  flock  amount- 
ed in  all  to  5, CCO  /.  had  the  power  of  choof- 
ing  the  court  of  directors  againft  the  votes  of  5000 
proprietors,  whofe  ftock  was  worth  5,000,000  /.  r.nd 
if  the  court  of  directors,  when  chofen,  poileiied 
abfokite  power  without  appeal,  and  thought  them- 
felves  refponfible  to  no  fet  of  men  upon  earth  ? 
-Or  if  a  friendly  fociety  confifting  of  100  members 
found  that  the  whole  power  of  the  fociety  was  en- 
g  oiled  by  3  members  ;  and  that  the  others  could 
obtain  nothing  they  wanted,  or  in  the  manner  they 
wished  to  have  it ;  could  this  fociety  be,  with  any 
fhi.dow  of  propriety,  called  free  ?  That  parliamen- 
tary reprefentation  on  its  prefent  foot,,  is  as  inconfif- 
tent  with  liberty,  will  appear  but  too  clearly  in  the 
fequel. 

That  a  part  of  the  people.,  a  fmall  part  of  the  peo- 
ple, and  the  moft  needy  and  dependent  part  of  the 
people,  fhould  engrofs  the  power  of  electing  legiflators, 
and  deprive  the  majority,  and  the  independent  part 
cf  the  people  of  their  right,  which  is,  to  choofe 
krnilalors  for  themfelves  and  the  minority  and  depen- 
dent part  of  the  people,  is  the  grofieft  injuftice  that 
can  be  imagined. 

Every  government,  to  have  a  reafonable  expec- 
tation of  permanency,  ought  to  be  founded  in  truth? 
jujlice,  and  the  reafon  of  things.  Our  admirable  con- 
iiiiution,  the  envy  of  Europe^  is  founded  in  injujlice* 
Eight  lumdred  individuals  rule  all,  themfelves  accoun- 
table to  none.  Of  thefe  about  300  are  born  rulers,, 

v/hether 
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whether  qualified  or  not.  Of  the  others,  a  .great 
many  are  fa  id  to  be  elected  by  a  handful  of  beggars 
inftead  of  the  number  and  property,  who  have  the 
right  to  be  the  eleiftors.  And  of  thefe  pretended 
electors,  the  greateft  part  are  obliged  to  choofe  t!i3 
perfon  nominated  by  fome  lord,  or  by  the  minifter. 
Inflead  of  the  power's  returning  annually  into  the 
hands  of  the  people,  or,  to  fpeak  properly  of  the 
boroughs,  the  lengthening  of  parliament  to  fepten- 
nial,  has  deprived  them  of  fix  parts  in  feven  of  their 
power;  and  if  the  power  returned  annually,  as  it 
ought,  all  the  people  would  ftill  have  reafon  to  complain, 
but  the  handful,  who  vote  the  members  into  the  houfe. 
In  confequence  of  the  inadequate  ftate.of  reprefen- 
tation,  the  fenfe  of  the  people  may  be  grofly  mif- 
apprehended,  or  mifrep relented,  and  it  may  turn  out 
to  be  of  very  little  confequence,  that  members  were 
willing  to  obey  the  inftru£lions  of  their  constituents ; 
becaufe  that  would  not  be  obeying  the  general  fenfe 
of  the  people.  For  the  people  are  not  their  confti- 
tuent?.  The  people  of  England  are  the  innumerable 
multitude  which  fills,  like  one  continued  city,  a  great 
part  of  Middle f ex 9  Kent  and  Surry  ;  the  countlefs 
inhabitants  of  the  vaft  ridings  of  Yorkflrire^  the  mul- 
titudes, who  fvvarm  in  the  cities  and  great  towns 
of  Erijlol^  Liverpool^  Mancbejler,  Birmingham^  Ely, 
and  others  ;  fome  of  which  places  hive  no  repre- 
fentatives  at  all,  and  the  reft  are  unequally  repre- 
fented.  Thefe  places  comprehend  the  greateft  part 
of  the  people.  Whereas  the  inftructions  would  be 
fcnt  from  the  hungry  boroughs  of  Cornwal9  Devon- 
jhire,  &c.  In  fhort,  the  fenfe  of  the  conftituents 
would  be,  at  bcft,  only  the  fenfe  of  a  few  thou- 
fancis  3  whereas  it  ought  to  be  that  of  feveral  htm- 

• dreds 
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dreds  of  thoufands,  as  will  be  very  clearly  made  out 
by  and  by. 

«  Neither  in  Scotland  nor  England  (fays  Rapin  *)  are 
e  the  refolutions  of  parliament  to  be  always  confidered 

<  as  the  fenfe  of  the  nation.     It   is  a  defecl:  of  the 

<  conftitution  o/  both  houfes,  that  the   members    of 
'  parliament  receive  no  inftru&ions  from  their  electors. 

*  The  moment   they  are  met,   they  become  m afters 

*  and  fovereigns   of  thofe  by  whom   they  are  chofen, 
'  and  palm   upon   the  nation  their  own  decifions  for 
4  thofe  of  the  public,    though  they  are  often  contrary 
c  to  the  fentiments  and  interefts  of  the  people  they 

*  reprefent.     Inftances  are  fo    frequent,    that  I  need 

*  not  ftay  to  prove  what  I   advance.'     '  It  muft  not 
be  imagined  (fays  he  b)   that  then,'   (in  the  times  of 
Henry  VIII.)  '  any  more  than  at  this  day,  whatever 

<  the   parliament   did  was   agreeable    to    the    gtneral 
'  opinion   of  the    nation.       The    reprefentative    was 
'  chofen  as  at  prefent,  without  any  Jnftru&ion  con- 
c  cerning   the  points    to    be  debated    in    parliament, 
6  nay  without    the  people's    knowing   any    thing   of 
e  them.       Thus   the   houfe  of  commons   had,    as    I 
6  may   fay,  an    unlimited    power  to   determine    by   a 

*  majority  of  votes,    with  the  concurrence  of  the  lords 
4  and    afient  of  the  king,    what   they  deemed  proper 
'  for  the  welfare  of  the  kingdom.'     [In  our  times  (the 
prefent  always  excepted)   what  they  deem  proper  for 
the  welfare  of  the  junto.]     *  There  was  no  neceffity 
4  therefore,   in  order  to   obtain  what  the  court  defired, 
'  of  having  the   confent  of  the  people,  but  only  the 
c  majority  of  voices  in  both  houfes.     Hence  it  is  eafy 
'  to  conceive,  that  the  court  ufed  all  imaginable  means 
6  to  caufe  fuch   members    to   be  eleded,   as  were  in 

4  their 
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e  their  fentiments.     This  is   now,  and  ever  will   be 

*  pracYifed,   till    fome  cure  is  found  for  this  inconvfv 

*  nience.     I  call  it  an  inconvenience,  becaufe  it  hap- 
'  pens  fometimes  that  the  parliament  pafles  acts  con- 

*  trarv  to  the  general  opinion  of  the  nation.' 

Under  a  whig  miniftry  (fays  the  fame  author  a)  we 
fee  a  whig  parliament  chofen,  under  a  tory  miniftry  a 
tory  parliament.  t  It  has  frequently  happened,  that  the 

*  refolutions  of  the  lower  houfe  have  been  directly  con- 
'  trary  to  the  fentiments  of  the  people,  whom  they 

*  reprefented.     So  it  is  not  the  people,  or  commons  of 

*  England  that  fhare  the  legiflative  power  with  the  king 
'  and  peers  ;  but  the  reprefentatives,  who  enjoy  a  pri- 

*  vilege,    which  belongs  only  to  the  people  in  gene- 
'  ral,  to  whom  however  they  are  not  accountable  for 
'  their   conduct.     All   they  can  fuffer,  if  they  have 
«  acled  in  parliament  contrary  to   the  fenfe  of  their 
c  county,  or   borough,   is  not  to  be  elected  again  V 

Parliament  under  Henry  VIII.  confirmed  the  demo- 
lition of  the  papal  power  over  England^  and  the  dif- 
Iblution  of  the  religious  houfes  ;  under  Edward  VI. 
demolifhed  popery  ;  under  Mary,  fct  it  up  again  ; 
under  Elizabeth,  overthrew  it  a  fecond  time.  So  we 
have  feen  parliament  {lamp  the  American^  then  unftamp 
them,  and  then  tax  them  in  a  new  manner.  Parli- 
ament has  not,  in  thefe  fudden  doings  and  undoings, 
followed  the  fenfe  of  the  people.  The  unfteady  peo- 
ple are  not  fo  unfteady  as  this  comes  to.  In  former 
times,  parliament  was  too  much  overawed  by  the 
authority  of  kings  :  in  latter  times,  too  much  fwayed 
by  mini/serial  influence  ;  and  all  this  in  confequence 
of  its  being  in  no  refpedl:  a  juft  and  accountable  repre- 
fentative  of  the  people. 
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G  In  former  ages'  (fays  Mr.  Carnival*^  in  the  houfe, 
jf.    D.    1685.)      c  the    complexion    of    this    houfe 

<  miaht  have  been  depended  on  as  a  true  reprefenta- 
«  tion  of  the  inclinations  of  the  people  ;  but  by  what- 
"  ever  magic  art  it  has  been  brought  about,  the  cafe 

<  is  now  directly  contrary.     The  complexion  of  this 
«  aflembly  is  always  the  fame  with  that  of  our   rtiini- 
t  flers<     We  adopt  all  their  meafures,     We  applaud 

*  every  ftep  of  their  condud.     We   are   angry  with 
<•  thofe  they  happen  to  be  angry  with.     We  enquire 
«  when  they  fet  us  on  ;  and  we  ftop  when  they  fay,  You 
c  have  <K>ne  far  enough.     Sir,  we  have  had  for  many 
«  years  paft  a  courfe  of  moft  excellent  minifters,  or  this 
«  houfe  has  by  fome  magic  art  been   rendered  blind 
«  to  their  failings.     I   fay  fome  magic  art,    for  if  by 
4  any  art  we  have  been  rendered  remifs  in   our  duty^ 

*  it  muft  have  been  by  fome  art  of  the  Devil  permitted 
«  by  God  Almighty  for  the  punifhment  of  our  fins  j 

*  and  if  fo,  I  hope  he  will  difpel    the  enchantment, 
«  before  we  have' blindly  run  ourfelves  into  irrecover- 
e  able  perdition.' 

The  nation  in  general  difapproved  of  the  proceed- 
inos  of  the  tory  commons,  A.  D.  i/oi,  and  the 
iuitices  of  peace,  grand  jury,  freeholders,  &c.  of  Kent 
prefented  a  petition,  lamenting  the  divifions  in  the 
kingdom,  and  the  reflexions  caft  upon  the  king 
(by  the  commons)  recommending  union,  attention  to 
the  fenfe  of  the  people,  iupplics,  &c.  The  houfd 
votes  it  fcandalous,  infolent,  feditious,  tending  to 
deftroy  the  conftitution  of  parliament,  and  to  fubvert 
the  eftablifhed  government  of  thefe  realms.  They 
ordered  the  gentlemen,  who  prefented  it,  to  be  taken 
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into  cuftcdy.  One  efcaped.  It  was  apprehended  that 
force  would  be  ufed  to  refcue  the  others.  The  houfe 
orders  them  to' the  gatehoufe,  and  addreffes  the  king 
to  iil'ue  his  proclamation  for  apprehending  Colepepper 
again,  and  for  putting  out  of  the  commiffion  of  the 
peace  and  lieutenancy  fuch  of  the  petitioners  as  were 
in  them.  Then  the  legion  letter  was  fcnt  to  the 
fpeaker,  which  begun  thus,  '  Gentlemen,  it  were  to 

*  be  wiflied  you  were  men  of  that  temper,  and  pof- 
'  fefled  of  fo  much  honour,   as  to  bear  with  the  truth, 

*  though  it  be  againft  you,   especially  fronvus,  who 
'  have  fo  much   right   to   tell   it  to  you  :    But  fince 
'  even  petitions  to  you  from  your  mafters  (for  fuch 

*  are  the  people  who   chufe   you)    are   fo    haughtily 

*  received  as  with  the  committing  the  authors  to  ille- 
'  gal  cuftody  ;   you   muft    give  us  leave  to  give  you 

*  this  fair  notice  of  your  mifbehaviour.     If  you  think 
«  fit  to  rectify   your  errors,    you   will   do  well,   and 

*  poflibly  may  hear  no  more  of  us  ;  but  if  not,  a  flu  re 
4  yourfelves  the  nation  will  not  long  hide  their  refent- 
e  ments.     And   though  there  are  no   ftated  proceed- 
'  ings  to  bring  you  to  your  duty,    yet  the  great   law 
«  of  reafon  fays,    and  all  nations  allow,   that  whatever 
'  power  is  above  law,    is  burdenfome  and  tyrannical, 

*  and  may  be  reduced  by  extra-judicial  methods.    You 
'  are  not  above   the  people's   refentment  j  they  that 

*  made  you   members   may   reduce   you   to  the  fame 

*  rank  from  whence  they  chofe  you,  and  may  give  you 
'  a  tafte  of  their  abufed  kindnefs  in  terms  you  may 

*  not  be  pleafed  with,  &c. a' 

The   imprifoning  of   the    Kentljb    petitioners    was 
afterwards  condemned  in   parliament.     Yet  the  com- 
mons- 
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mons  condemned  the  petition  itfelf,  and  refolved,  that 
to  affertj'  that  the  houfe  of  commons  is  not  the  only 
reprefentative  of  the  commons  of  England,  or  that  the 
commons  have  no  power  of  commitment,  but  over 
their  own  members,  or  to  reflect  on  the  proceedings 
of  the  houfe,  or  of  any  member  in  the  houfe,  are 
high  violations  of  the  privileges  of  the  houfe  of  com- 
mons a.  All  this  is  the  heighth  of  defpotifm,  and  is 
indeed  inconfiftent  with  itfelf. 

Queen  Anr.e^  in  her  anfvver  to  the  parliament's 
addrcfs,  A.  D.  1714,  fays,  She  efteems  the  addrefs  and 
approbation  of  the  peace  of  Utrecht,  the  undoubted 
roice  of  her  people.  But  the  lords  in  their  firft  addrefs 
to  George  I.  fay,  '  It  was  by  no  means  to  be  imputed 

*  to    the    nation   in  general.'      And  the   commons  in 
iefs  than  a  year  afterwards,  faid,   '  As  that  dishonour 
'  cannot  in  jufticebe  imputed  to  the  whole  nation^  &c.' 
All  this  /hews  that  a  parliament  may  have  one  intereft, 
and  the  nation  another.     This  could  not  be,  if  par- 
liaments were  really  what  it  is  pretended  they  are  b. 

«  The  treaty  of  Utrecht'  (fays  the  duke  of  Argyle  c,' 
in  the  houfe  of  peers,  A.  D.  1739)  '  was  approved  of 
'  by  a  majority  in  both  houfes  of  parliament.  I  remem- 

*  ber,  I  then  difapproved   of  it,   and  gave  my  fenti- 
6  meats  very  freely  in  this   houfe  agsinft   it ;   and    I 
<  remember  the  reward  I  met  with  for  fo  doing.     That 
'  very  treaty  was  in  a  following  parliament,  fo  highly 
e  difapproved  of,  that  feme  of  thofe  who  had  the  chief 

*  hand  in  making   it-,  were   punifhed  by  parliament; 
4  and  other^  had  perhaps  been  more  feverely  punifhed 
'  if  they  had  not  fled  from  juftice.     This  my  lords, 

*  may  perhaps  be  the  fate  of  the  convention  in  fome 

c  future 
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4  future  parliament,  though  the  father  of  it  feems  now 
'  extremely  fond  of  his  child  :   for  I  cannot  but  look 

*  upon  his  majefty's  fpeech  and  the  addrefs  now  pro- 
'  pofed  as  a  fecond   approbation  of  that  convention. 
'  I  muft  think  them  defigned  as  a  new  triumph  over 
'  thofe  that  oppofed  it,    which  can  give  no  great  joy 

*  to  the  nation,  whatever  it  may  do  to  the  father  of 

*  the  convention  ;    and   therefore  I  wifh  that  in  order 

*  to  make  his  country  rejoice  as   well  as  himfelf,  he 
'  would  hereafter  take  as  much  care  to  triumph  over 

*  thofe  that  oppofe  it.' 

When  the  bill  for  fearching  houfes  in  queft  of 
failors  was  before  the  commons,  A.  D.  1/39,  it  was 
found  to  be  very  unpopular,  and  the  people  of  Glocef- 
terjhlre  petitioned  againft  it  in  a  very  high  ftyle, 
'  That  it  would,  as  the  petitioners  apprehend,  impofe 
'  hardfhips  upon  the  people  too  heavy  to  be  borne,  and 

*  excite  difcontents  in  the  minds  of  his  majefty's  fub- 
«  je£ts  ;    would  fubvert  all  the  rights  and  privileges  of 

*  a  Briton,  and  overturn  Magna  Charta  itfelf,  the  bafis 

*  on  which  they  are  built ;    and  by  thefe  means  deftroy 

*  that  very  liberty,  for  the  prefervation  of  which  the 

*  prefent  royal  family  was  eftablifhed  upon  the  throne 

*  of  Great  Britain  ;   for  which  reafons  fuch  a  law  could 

*  never  be  obeyed,  or  much  blood  would  be  fhed  in 
4  confequence  of  it.'     The  houfe  took  fuch  offence  at 
this  petition,   that  they  voted,   196  to  144,  it  fhould 
not  lie  upon  their  table  a. 

Hear  Mr.  Pitt  on  this  fubjeft,  A.  D,  1741.     '  The 

*  misfortune  is,    that    gentlemen    who   are   in    office 

*  feldom  converfe  with  any  but  fuch  as  are  in  office, 
«  and  fuch   men,    let    them   think   what    they   will, 

VOL..  I.  D  *  always 
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'  always  applaud  the  conduct  of  their  fuperiors  j  con- 
'  fcquently,  gentlemen  who  are  in  the  adminiftration, 
«  or  in  any  office  under  it,  can  rarely  know  what  is 
'  the  voice  of  the  people.  The  voice  of  this  houfe 
*•  was  formerly,  I  mall  grant,  and  always  ought  to 
4  be  the  voice,  of  the  people.  If  new  parliaments  were 
*  more  frequent,  nnd  few  placemen  and  no  penfioners 
'  admitted,  it  would  be  fo  ftill ;  bur  if  long  parliaments 
'  be  continued,  and  a  corrupt  influence  fhould  pre- 
'  vail,  not  only  at  elections,  but  in  this  houfe,  the 
'  voice  of  the  houfe  will  generally  be  very  different, 
'  nay  often  directly  contrary  to  the  voice  of  the  people a.' 
So  that  gentleman  thought  30  years  ago,  and  to 
the  fame  purpofe,  a  few  years  fmce,  on  the  ftamp- 
a£l,  he  charged  the  houfe  of  commons  with  an  unli- 
mited compliance  with  the  demands  of  the  miniitry. 

In  the  cafe  of  dfliby  and  Wblte^  the  refolutions  of 
the  commons  were  directly  contrary  to  the  fenfe  of 
the  people.  The  people's  univerfal  opinion  was,  that 
the  commons  took  too  much  upon  them  j  and  that 
any  perfon  may,  and  ought  to  appeal  to  the  courts  of 
juftice  and  the  law  of  the  land,  when  he  thinks  him- 
ielf  deprived  of  his  right  as  an  elector ;  the  refolu- 
tions of  a  houfe  of  commons  being  unfteady  and 
vague,  while  the  law  of  the  land  is  notorious  and  per- 
HiianenU  Of  which  more  hereafter. 

We  have,  in  our  own  times,  feen  a  moft  remark- 
able inftance  of  difagreement  between  the  fenfe  of  the 
people,  and  that  of  parliament.  We  have  feen  par- 
liament repeatedly  expel  Mr.  Wilkes.  And  we  have 
ieeu  the  people  fo  highly  offended  at  this  proceeding, 

that 
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that  60,000  of  them  have  petitioned  the  king  to  diflolve 
this  parliament.    In  confequence  of  which  numerous 
petitions,  it  was  to  be  expected,  that  fome  notice  would 
be  taken  in  the  king's,  that  is  the  minifter's  fpeech^  next 
enfuing.    Inftead  of  which  (folow,  is  the  people's  im- 
portance funk,  and  fo  little  regard  ftiewn  to  their  opi- 
nion) the  laughter  of  all  Europe  was  excited  by  a  few 
frivolous  paragraphs  about  a  pretended  ficknefs  among 
the  horned  cattle,  of  which  no  body  had  heard  any 
thing  before  as  then  exifting  in  England,  nor  has  any 
one  fince.     It  was  moved  in  the  houfe  of  commons, 
that,  in  their  addrefs,  in  anfwer  to  the  above  profound 
fpeech,    the   houfe  fhould  declare  .their  intention   of 
enquiring  into  the  caufes  of  the  prefent  difcontents. 
Several   of  the  courtly  members  gravely  denied  that 
there  was   any   difcontent   in    the    kingdom,  though 
they  knew  that  60,000  had  fubfcribed  petitions  for  a 
diflblution  of  parliament.     They  might  have  argued 
more  plaufibly,    that  there  was   no  parliament  then 
exifting.     For  it   will  appear  prefently,  that  a  tenth 
part   of  the   above   number  fends  in  the  majority  of 
the  houfe.     And    if  the  voluntary  petition  of  6o,OOO 
deferves    no  regard,  furely  the  bought  votes  of  5000 
ought  to  go  for  nothing.     Others  of  the  oppofers  of 
the   motion  faid,  The  affair  did   not  come  regularly 
before  them  j  as  if  they  had  declared,  that  the  houfe 
of  commons,  the  grand  inqueft   of  the  nation,    the 
reprefentatives    of   the    people    of  England,    are  not 
obliged  to  enquire  into  a  matter  of  fuch  confequence 
in  the  opinion  of  the  people,   that   6c,coo  of  them 
had  thought  itneceflary  to  complain  to  the  fovereign  ; 
or  as  if  they  fo  wholly  difregarded  the  opinion  often 
times  the   number  of  the  electors  of  the  majority  of 
their   houfe,  concerning  their   own^cwtJilwn,    that 
they  did  not  think  it  worth   while  to  enquire   what 
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had  fo  grievoufly  offended  fo  great  a  number  of  their 
conftituents,  as  to  provoke  them  to  the  unufual  mea- 
fure  of  petitioning  the  king  for  their  diflblution. 
Others  of  the  courtly  gentlemen,  in  imitation  of 
Ifalpole^  faid,  the  petitioners  were  bafe-born.  But 
furely  they  could  not  be  more  bafe-born,  than  the 
beggars,  who  fend  in  the  majority  of  the  houfe  of 
commons. 

The  ministerial  party,  however,  carried  it  againfl 
the  motion  a. 


CHAP.     III. 

What  'would  be  adequate  Parliamentary  Repre- 

fentation. 

FIVE  millions,  according  to  the  eftimate  of  my 
incomparable  friend  Dr.  Price,  and  our  beft 
modern  calculators,  is  neareft  to  the  true  number  of 
the  people  of  England.  The  males  between  16  and 
56  in  5  millions  are  1,250,000,  or  a  fourth  part  of 
the  whole.  As  youth  at  16  are  of  an  age  too  imma- 
ture to  be  capable  of  voting,  fo  are  many  on  the  con- 
trary capable  of  voting  beyond  the  age  of  56 ;  and 
one  may  be  fuppofed  to  make  up  for  the  other.  It 
is  commonly  infifted  on,  that  perfons  in  fervitude  to 
others,  and  thofe  who  receive  alms,  ought  not  to  be 
admitted  to  vote  for  members  of  parliament,  becaufe 
it  is  fuppofed,  that  their  votes  will  be  influenced  by 
thofe,  on  whom  they  depend. 

But  the  objection  from  influence  would  fall  to  the 
ground,   if  the  ftate  were  on  a  right  foot,  and  parli- 
ament 
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^ment  free  from  court-influence.  Suppofing  half  the 
conftitution  in  diforder,  it  is  not  eafy  to  determine 
what  would  be  beft  for  the  other  half.  My  purpofe 
is,  to  point  out  all  the  defects.  And  if  the  people 
will  correct  all  I  fhall  point  out,  I  will  then  anfwer, 
that  all  fhall  go  well  -}  but  not  if  they  amend  by  halves. 
— To  return,—- 

Every  man  has  what  may  be  called  property,  and 
unalienable  property.  Every  man  has  a  life,  a  per- 
fonal  liberty,  a  character,  a  right  to  his  earnings,  a 
right  to  a  religious  profeffion  and  worfhip  according 
to  his  confcience,  &c.  and  many  men,  who  are  in  a 
ftate  of  dependence  upon  others,  and  who  receive 
charity,  have  wives  and  children,  in  whom  they  have 
a  right.  Thus  the  poor  are  in  danger  of  being  in- 
jured by  the  government  in  a  variety  of  ways.  But, 
according  to  the  commonly  received  do&rine,  that 
fervants,  and  thofe  who  receive  alms,  have  no  right 
to  vote  for  members  of  parliament,  an  immenfe  mul- 
titude of  the  people  are  utterly  deprived  of  all  power  in 
determining  who  fhall  be  the  prote&ors  of  their  lives, 
their  perfonal  liberty,  their  little  property  (which  though 
fmgly  confidered  is  of  fmall  value,  yet  is  upon  the  whole 
a  very  great  objecl:)  and  thechaftity  of  their  wives  and 
daughters,  &c.  What  is  particularly  hard  upon  the 
poor  in  this  cafe  is,  that  though  they  have  no  fhare  in 
determining  who  fhall  be  the  lawgivers  of  their  country, 
they  have  a  very  heavy  fhare  in  raifing  the  taxes  which 
fupport  government.  The  taxes  on  malt,  on  beer,  lea- 
ther, foap,  candles,  and  other  articles,  which  are  paid 
chiefly  by  the  poor,  who  are  allowed  no  votes  for  mem- 
bers of  parliament,  amount  to  as  much  as  a  heavy 
land-tax.  The  landed  intereft  would  complain  grie- 
vcafly,  if  they  had  no  power  of  electing  reprefenta- 
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lives.  And  it  is  an  efcablifhed  maxim  in  free  ftates^ 
that  whoever  contributes  to  the  expences  of  govern- 
ment ought  to  be  fatisfied  concerning  the  application 
of  the  money  contributed  by  them  ;  confequently 
ought  to  have  a  fhare  in  electing  thofe,  who  have  the 
power  of  applying  their  money.  Nor  has  the  receiv- 
ing of  alms  been  always  held  a  fufficient  reafon  for 
refuting  the  privilege  of  voting,  as  appears  by  the 
following  ;  '  Refolved,  A.  D.  1690,  That  the  free  men. 
?  of  the  port  of  Sandwich,  inhabiting  within  the  faid 
'  borough,  (although  they  receive  alms)  have  a  right 
*  to  vote  in  electing  barons  to  ferve  in  parliament  V 
Query,  Whether  there  be  not  other  inftances  of  perfons 
receiving  alms,  having  a  right  to  vote  for  members. 

But,  giving  up  the  point,  concerning  the  right  of  the 
poor  to  vote  for  members  of  parliament,  the  prefent  ftate 
of  parliamentary  reprefentation  will  ftill  appear  to  be 
inadequate  beyond  all  proportion.  Of  the  1,250,000, 
the  whole  number  of  males  in  England^  we  may  well 
fuppofe  that  at  leaft  one  third,  or  about  416,000 
are  houfekeepers,  and  independent  on  alms.  Divide 
this  number  by  513,  the  number  of  members  for 
England,  the  quotient  is  799  and  a  fraction,  the  round 
number  is  800,  which  fhews,  that  no  member  of  parli- 
ament ought  to  carry  his  election  againft  a  compe- 
titor by  fewer  than  401  votes,  that  being  a  majority 
of  800,  who  have  the  right  of  voting,  exclufive  of  the 
poor  and  dependent.  If  we  allow  them  thf 


privilege  of  choofmg  representatives^   which  I  fee  no 
argument  againft,  the  number  will  be  much  greater, 

viz.  about  1200,   a  majority   of  which  is  601. 

Mr. 
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Mr.  Pojlletbwfiyte  reckons  639,000  taxable  perfons 
in  England*  excluding  Wales  a.  And  every  perfon, 
who  pays  tax,  ought  to  have  a  vote.  Calculators  did 
formerly  reckon  above  6,000,000  of  fouls  in  England 
and  Wales.  And  Dr.  Price  fhews,  that  there  is  great 
reafon  to  apprehend  (with  much  concern  I  write  it) 
that  *  we  have  loft  a  fourth  part  of  our  people.'  Sup- 
pofing  Po/llethivayte's  number  of  taxable  perfons  in 
England  and  Wales  together  to  be  630,000;  dividing 
this  number  by  513  fhews,  that  no  member  ought 
to  be  voted  into  the  houfe  by  fewer  than  the  majority 
of  1 20O  ;  for  1 200  have  a  right,  and  60 1  ought  to 
be  the  fmalleft  number  of  votes  actually  given  to  him 
who  gains  his  election  againft  a  competitor.  Or  if 
we  calculate  by  counties,  the  prefent  ftate  of  repre- 
fentation  will  appear  enormoufly  abfurd.  The  moft 
adequate  plan  for  forming  an  affembly  of  repre- 
fentatives,  would  be,  for  every  county,  including  the 
cities,  boroughs,  cinque  ports,  or  univerfities  it  hap- 
pens to  contain,  to  fend  in  a  proportion  of  the  513 
anfwering  to  its  contribution  to  the  public  expence. 
Were  that  the  plan,  we  fhould,  in  the  fame  manner, 
fee  no  member  fent  into  the  houfe  by  fewer  than  feve- 
ral  hundreds  of  voters.  Of  which  hereafter. 


CHAP.     IV. 

View  of  the  prefent  State  of  Parliamentary  Repre- 

fentation. 

LET  the  reader  judge  for  himfelf  of  the  monftrous 
irregularity  of  parliamentary  reprefentation,  from 
the  following  view  of  it  by  the  learned  and  indefati- 

D  4  gably 
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gably  laborious  Brown  Willi^  Efq;    in   his  NOTIT. 
PARLIAM. 

In  the  following  extract,  I  have  ftated  the  majority 
as  the  only  electors  in  each  place ;  which  they  really 
are,  the  votes  of  the  minority  being  inefficient.  I 
have  given  to  WalUngford^  for  inftance,  76,  the  majo- 
rity of  150  electors,  which  latter  is  the  whole  number 
of  voters  in  that  borough  ;  fo  that  no  member  for 
Walllngford  can  be  elected  by  more  than  76  efficient 
votes ;  and  he,  who  has  76  votes,  is  as  effectually 
elected  as  if  he  had  the  whole  150.  And  I  have  com- 
puted the  number  of  votes,  which  elect  the  majority 
of  the  houfe,  as  the  majority  is  the  fame,  to  all  intents 
and  purpofes  of  legiflation,  with  the  whole  558,  nem.  con. 

WALLINGFORD  fends  2  members  chofen  by  76, 

the  majority  of  150. 

Agmondefiam  2 66. 

Wendover  2 8 1. 

Marloiv  2 •  76. 

Lefkeard  2 51. 

Lt/huttbfel  2 13. 

Truro  2 •  14. 

Bodmin  2 19. 

Helfton  2 34. 

Saltafi  2 15. 

Camelford  •          2 10. 

Wefilaiv  — —  2 40. 

Grampound  < 2  — — — — - — —  5. 

Carried  over  26  500. 

The  right  of  election  at  Grampoundis  in  the  corpora- 
tion of  nine  men,  and  burgefTes  made  by  them,  which 
burgefles,  therefore,  are  not  to  be  accounted  as  free  elec- 
tors, being  made  for  the  purpofe  of  the  election.  This 
is  the  cafe  in  other  places,  which  I  have  not  noted, 
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Brought  over  26  500. 

Eajllow  fends  2  members  chofen  by  25. 

Penryn                            *  •-     2 51. 

Tregoney                          -  •  •    2 51. 

BoJJlney                                    2 u. 

&.  AtfJ                                ~—  2  — ' 76. 

.FtfZt'^                                          — 2 26. 

£/.  Germains                  — —  2 26. 

&.  Michael                   2 14, 

Newport                         •          2 31. 

St.  Mawes                    —        2  • 16, 

Kellington                         2 51. 

Cockermouth  • — —  2 . 


Totnefs  •          2 54. 

Plimpton  "•         2 joja 

Honyton  ••          2 

Taviftock  — —  2 — 

jljhburton  2 101. 

Clifton,  Devonshire  2 50. 

Bercajlon  — - —  2 •  36. 

Tiverton  •          2 14. 

/,  Dorfetjhirt  •          2 51. 

ditto.  — —  2 '  ••  26. 

Bridport  2 6r. 

Wareham  —  —  2 •  76. 

Corfe-Caftl?  2 71. 

Maldon^  EJJex  2 14. 

Harwich  2 I/. 

Weobly^    Herefordjb.  — —  2 43. 

Huntingdon  2 

.fotff 2 — 


ffewton,  Lancajhire       2 31. 

Carried  over          88  2019. 
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Brought  over        88  2019. 

Wigan  fends  2  members  chofen  by  101. 

Clitbero  * 46- 

Boflo»9  Llncolnjhtre      2 101. 

'Grimfty  2  ' 4'- 

rbetford,  Noi-folk          2 IJ- 

Co/lie  Rifmg  2 1 6. 

Brackley,  Nortbampt,    2 17. 

Higbam  Ferrers  t ' 51- 

Morpeth,  Northumberl. 2 101. 

Eajl  Retford^  Nottingh. 2 76' 

Banbury,   Oxford/hire    | 16. 

Wenlock  Magna,  Salop  2 51. 

Bi/hop's  Cajlle  • 2 5** 

.Bath,  Somerfetjhire        2 •     17. 

Minebead  2  •  — r 8 1. 

//atyfcr  • 2 61. 

Melborne '2 26. 

Wmcbejler  2 51. 

Southampton  •          2 51' 

Yarmouth,  Wight 2 26. 

Petenfeld  2 78. 

Newport ,  /F/gfa  2 13. 

Stockbridge 2 26. 

Newton,  Wight  2 I- 

The  lord  of  this  borough   appoints  a  mayor  and 
twelve  burgefles,  who  choofe  the  members, 
Chriflcburchj  Hampjh.    2 — —       -j. 

Here  likewife  the  corporation  of  13  make  the  bur- 
gefles as  they  pleafe.  Therefore  the  corporation  only 
are  to  be  reckoned  the  electors. 


Carried  over         138  3T36' 
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Brought  over          138  3J36. 

Lymington                       fends  2  members  chofen  by  41. 
f Wit  church  2 21. 

The  freeholders   are  the   electors,  who  cannot  be 
above  40,  as  there  are  but  100  houfes  in  the  town. 
Andover  — — —  2 — — —     13. 

Yet  there  are  600  houfes  in  the  town. 

Dtmivich  2 21. 

Orford  • 2 41. 

Aldboroitgh  2 43. 

Eye  2 lor. 

Si.  Edmondjbury  * 2 20. 

Bletihingley)  Surry         -         2  — — — 46. 

Ryegate  2 1 01, 

Gat  ton  ••         2 II. 

Haflemere  — —  2 •     31. 

Horjham  2 33. 

Mldhurjl  — c—  2 56. 

New  Shorehani  •          2 36. 

Bramber  2 8. 

Willis  fays,    there  are  not  above  20  houfes,  and  that 
the  members  are  elected  by  the  burgh-holders. 

Eajl  Grlnjled  — -  2 ig. 

Arundel)  Suffolk  2 •     54. 

Appleby,  Wejlmor eland  2 51. 

New  Sarum  2 29. 

Wilton  — —  2 41. 

Downton  • —  2 —     31. 

Hindon  »    -   -  2 31. 

Heytejbury  2 26. 

Wejlbury  • 2 ' 26. 

~-       2          •     '     "     1 8. 


Carried  over         igo  4085. 
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Brought  over          190  4085. 

Cbippenbam  fends  2  members  chofen  by  76. 

Malm/bury  --  2  ---       7. 

Cricklade  --  2  -------     81. 

Bedwin  —  —  2  -     •  41' 

Ludgerjbal  —  2  ----     36. 

Old  Sarum  -  2  --  -  -       I. 

*  Here  is  but  one  houfe,'  fays  Willis  ^  A.  D.  1750.  I 
have  been  told  that  now  there  is  no  houfe.  I  was 
therefore  going  to  charge  the  two  Old  Sarum  fena- 
tors  to  nobody.  But  as  Willis  fays,  the  lord  of  the 
borough  appoints  a  bailiff  and  fix  burgefies,  to  whom 
he  gives  his  conge  d'elire.  I  have  called  them  bis  repre- 
fentatives.  And  furely  he,  and  the  lord  of  the  borough 
of  Neiuton^  in  the  ifle  of  Wight  ,  ought  to  be  con- 
tented with  the  representation  they  have  in  parli- 
ament. 
Bewdley  «—  —  i  •—  —  —  —  —  —  — 

I  ftate  Bewdley  at  8,    the  majority  of  14,   as  the 
other  20  are  appointed  by  the  14. 
Knarefborougby  Tork/h.  -  2  —  —  --     26. 
Scarborough  —  —  —  2  --  -     2O. 

Rippon  -  2  ------  IOI. 

Hey  don  —  —  2  —  —  -  >-  —  —  •     42. 

Boroughlridge  •         2  ----     33. 

New  Ma  It  on  -  -  2  ----     51. 

•Iliir/ke  -  2  ----     23. 

Aldborough  --  2  ----     38* 

This  town  and  Boroitgbbridge  are  both  in  one  parifh, 
the  only  fmgle  parifh  in  England  that  fends  4  members, 

North  Allerton  -  2  -  •  -  -     91. 

cinq,  port      -  2      •     ••  lor. 


Carried  over         224  4861 
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Brought  over         224  4861. 

Hytbf,  cinq,  port          fends  2  members  chofen  by  26. 

New  Romney,  ditto.      2 17. 

Rye  2 51. 

Winchelfea  2 21. 

Seaford^  cinq,  port        2 21. 

Beaumaurice,   Waltz      I 13. 

Montgomery  I 41. 

Steyning  2 41. 

Devifes  2 • 72. 

The  corporation  confifts  of  36,  who  make  what 
burgefles  they  pleafe.  They  being  probably  at  the 
command  of  the  corporation,  are  hardly  to  be  ac- 
counted free  electors.  Let  us,  however  add  36  to 
the  corporation,  which  will  make  the  majority  of 
electors  72. 

Wotton  BaJJct  2 76. 

Sbaftejbury  2 151. 

Marlborougb  2 2. 

The  members  are  elected  by  the  corporation  only, 
which  are  a  mayor  and  two  bailiffs. 

Droitwich  2 21. 

Newark  2 151. 

Buckingham  — —  2 •       7. 

Barnflaple  2 151. 


254  5/23- 

From  this  extract  we  fee,  that  254  members  are  actu- 
ally elected  by  5723  votes;  now  the  moft  numerous 
meeting  of  the  commons  ever  known,  was  on  occanon 
of  the  debate  about  tadpole,  A.  D.  1741.  There  were 
then  502  in  the  houfe.  Therefore  254  comes  very 
near  a  majority  of  the  houfe,  or  the  iibole  atfing  and 
efficient  number.  And  the  greateil  part  of  thefe  illuf- 
3  trious 
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trious  5723,  who  have  the  power  of  conftituting 
lawgivers  over  the  property  of  the  nation,  are  them- 
felves  perfons  of  no  property. 

In  North  Britain  the  number  of  fouls  is  about 
1,500,000.  The  males  between  16  and  56  are 
300,000.  Allowing  one  third  part  to  be  their  own 
mailers,  and  to  be  above  receiving  charity,  no  Scotch 
member  ought  to  be  eleiled  by  fewer  than  a  majority  of 
2000  votes.  But  there  are  many  inftances  of  members 
elected  in  North  Britain  by  almoft  as  fmall  a  number 
as  in  England.  The  truth  of  the  matter  is,  that  ift 
North  Britain,  though  the  country  be  nothing  as  to 
riches,  compared  with  England,  yet  there  are  fewer 
beggars.  Almoft  all  are  houfekeepers,  though  a  great 
number  of  thofe  houfes  are  wretched  hovels.  So  that 
almoft  all  adult  males  ought  to  be  voters  in  North 
Britain. 

Lord  Tallot  %  in  his  fpeech  in  the  houfe  of  peers* 
A.  D.  1739,  fuppofes,  that  50,000  eleft  the  majo- 
rity of  the  houfe.  And  he  juftly  exclaims  againft  that 
number,  as  utterly  difproportionate,  which  it  undoubt- 
edly is,  if  the  due  number  be  416,000  or  639,000. 
What  would  his  lordfliip  have  laid,  had  he  knowii 
that  little  more  than  a  tenth  part  of  his  50,000  fend 
in  the  majority  of  our  law-makers  ? 

Taking  tiie  whole  reprefent:itive  for  Smttb  and 
North  Britain,  the  members  for  counties  are  only 
131  of  the  558,  of  which  131,  42  are  for  Scotland  and 
Wales  b.  The  members,  therefore,  for  the  boroughs 
and  cinque  ports,  which  ought  not  to  be  one  in  teni 
compared  with  thofe  for  the  counties,  are  382,  above 
four  times  as  many.  So  that  for  one  member,  who 

may 
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may  be  fuppofed  to  come  fairly  into  the  houfe,  foui* 
(if  we  except  a.  few  for  the  great  cities)  are  feat  by 
the  pooreit  of  the  people,  directed  by  court-influence. 

We  have  feen  above,  p.  38,  that,  dividing  the 
right  of  voting  as  it  ought  to  be,  no  member  fhould 
be  elected  by  fewer  than  the  majority  of  800  votes. 
But  we  find,  that  not  one  member  of  all  thefe  2<$ 
is  elected  by  a  number  fo  high  as  300  j  and  a  multi- 
tude by  a  number  below  20. 

If  we  take  the  places,  where  a  majority  of  the  elec- 
tors comes  below  20,  it  is  fhameful  what  a  propor- 
tion of  the  513  is  fent  into  the  houfe  by  a  handful, 
and  that  handful  moftly  people  in  low  circumftanceSj 
and  therefore  obnoxious  to  bribery,  or  under  the 
power  of  their  fuperiors. 

LESTWITHIEL  fends  2  members  chofen  by  13, 

Truro  2 14* 

Bodmin  2 19, 

Saltafi  2  — •  15. 

Camelford  •       i 10. 

BoJJiney  2 II. 

St.  Michael  — —  2 . —  14. 

S/.  Maws  2 1 6. 

Tiverton  2 14. 

Maldon  2 14. 

Harwich  •         2 —  17. 


Thetford  —  2 17. 

Brackley  — — —  2  — —  17. 

Banbury  -.  .  -  2 ..  I tf 

Bath  . 2 17. 

Newport,  Wight  ••     ..  2 i  •?. 

Newton ^  ditto.  —     ..  2 —  j. 

Andwgr  — — .  2      i  13, 

Carried  over        36  246, 
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Brought  over        36  246. 

Cation  fends  2  members  chofen  by  n. 

£ra?nler  •    •  —  2 8. 

Eaji  Grinjlead  •          2 19. 

Calm  2 1 8. 

Malmjbury  •          2  — — — — — —       7. 

Old  Sarum  ••-        2 i. 

Jbwdley  2 1 8. 

New  Romney  — —  2 : 17. 

Marlborougb  2 — •       2. 

Buckingham  — —  2  — —       •  • 7. 

56  364. 

Here  we  fee  56  members  (about  a  ninth  part  of  the 
whole  for  England)  are  fent  into  the  houfe  of  com- 
mons by  364  votes,  which  number  ought  not  to  fend 
in  one  member.  For  no  member  ought  to  be  ele&ed 
by  fewer  than  the  majority  of  800,  upon  the  moft 
moderate  calculation,  according  to  Dr.  Price,  in  order 
to  give  410,000  voters  their  due  and  equally  diftri- 
buted  lhare  of  legislative  power,  without  which  equal 
diftribution  the  majority  of  the  men  of  property  are 
enflaved  to  the  handful  of  beggars,  who,  by  electing 
the  majority  of  the  houfe  of  commons,  have  fo  great 
an  overbalance  of  power  over  them,  as  to  be  able  to 
carry  every  point  in  direct  opposition  to  their  opinion, 
and  to  their  intereft. 

Here  we  fee  (mortjlrum  horrendum,  Ingem  f )  two 
perfons,  the  lord  of  the  pitiful  town  of  Newton,  in 
the  ifle  of  Wight,  arid  him  of  Old  Sarum,  Wiltjhlre^ 
where  there  is  not  a  houfe,  fend  in  as  many  members 
as  the  inestimable  wealth  of  the  city  of  London^  in 
which  the  livery,  who  are  the  legal  electors,  are 
8,000  i  and  the  perfons,  who  ought  to  have  votes 

are 
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are  probably^o,coO,   and  upwards.     Here  two  indi- 
viduals have  equal  weight  in  the  ftate  with  30,000  ! 

The  following  counties,  A,  D.  1693  to  1607  on 
an  average,  paid  annually  as  follows,  each  refpec- 
tively  fo  many  parts  in  513  of  the  land-tax  and  fub- 
fidy ;  and  fent  members  as  follows  a. 

Land-tax.  Subfidy.          Members. 

Cumberland  I I  6. 

Dcrfet  9 6 20. 

WeftmarelanA  i •  i 4. 

Cornwal  8 5  44. 

Middlefcx  80 185 8. 

According  to  this  eflimate,  Middlefex9  with  its 
towns,  contributes  of  land-tax  and  fubfidy  together 
265  parts  of  513.  Therefore  Middlefex  ought  to  be 
reprefented  by  265  members.  And  Cornwal  contri- 
butes of  land-tax  and  fubfidy  together  13  parts  of  513, 
Therefore  Cornwal  ought  to  fend  13  members. 

Men  of  large  property  ought  likewife  to  have  more 
votes,  than  thofe,  who  have  lefs  to  fecure.  Property 
ought  in  all  ftates  to  have  its  proportional  weight  and 
confequence. 

In  the  Eajl  India  acl:  of  1773,  which  was  heavily 
complained  of  for  its  injuftice,  there  is  yet  one  very 
equitable  regulation,  and  worthy  of  imitation,  viz. 
That  every  proprietor  of  3000 /.  ftock  {hall  have  two 
votes ;  of  6000  /.  3  ;  and  of  10,000  /.  4  votes  at  elec- 
tions of  directors  b. 

The  Briti/b  government,  therefore,  taking  it  accord- 
ing to  its  avowed  ftate,  is  neither  abfolute  monarchy 
nor  limited  monarchy,  nor  ari'ftocracy,  nor  democracy, 
nor  a  mixture  of  monarchy,  ariftocracy  and  demo- 

VOL.  I.  E  cracy^ 

a  PoJIlethivaytis  DICT.     Word  PARL. 
k  WKITEH.  Ev.  POST,  June  16,   1773- 
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cracy  ;  but  may  be  called  a  ptochocracy  (the  reader 
will  pardon  a  new  word)  or  government  of  beggars. 
For  a  few  beggarly  boroughs  do  avowedly  elecl:  the 
moft  important  part  of  the  government,  the  part 
which  commands  the  purfe.  It  is  true  this  is  only 
the  oflenfible  irate  of  things.  The  Brltijb  govern- 
ment is  really  a  juntocracy  (I  doubt  the  reader  will  now 
think  I  prcfume  upon  his  gaod  nature)  or  government 
by  a  miniftcr  and  his  crew.  For  the  court  directs  the 
beggars  whom  to  choofe. 

Is  this  the  univerfally  admired  and  univerfally  envied 
Britijb  conflitution  ? 

How  much  more  proper  would  a  petition  have 
been,  from  the  friends  of  liberty  to  the  kine,  to  fet 
himfelf  at  the  head  of  a  plan  for  reftorino-  indebsn- 

O  i 

dency  to  parliament,  than  petitioning  him  to  dif- 
folve  that  which  was  then  fitting.  What  point  could 
have  been  gained  by  that  meafure  ?  It  is  a  handful 
of  beggars,  bribed,  or  awed,  by  the  court,  or  the 
grandees,  that  fends  the  majority  of  the  members  into 
the  houfe.  Would  not  they  have  fent  back  the  fame 
men  ?  Did  they  dare  to  fend  any  others  ?  If  it  be  faid, 
that  the  difiblutioh  of  the  parliament  then  fitting 
would  have  redrefied  all  grievances,  it  muft  follow, 
that  a  new  parliament  would  ;  but  how  many  new 
parliaments  have  we  feen  fince  the  revolution  ?  Yet  we 
have  now  {landing  armies,  feptennial  parliaments, 
rotten  boroughs,  placemen  in  the  houfe,  excifes,  &c. 
Though  I  have  not  the  leaPt  idea  of  wifhing  fo 
great  a  change  in  the  conflitution,  as  would  exclude 
king  and  lords  from  parliament ;  yet  I  may,  I  think, 
be  allowed  juft  to  mention,  that  the  great  power  by 
our  conflitution  vefled  in  a  fmall  number  of  indivi- 
duals, which  will  always  make  an  inequality,  and 
an  unbalancing,  ought  to  make  us  the  more  defircus 

of 
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of  reducing,  if  poffible,  one  of  our  three  eftates  at  leaft, 
to  fomewhat  a  little  nearer  to  adequate,  than  it  is  at 
prefent.  But  of  this  more  hereafter. 

Pvcprefentation  in  the  houfe  of  commons  is  inade- 
quate in  other  refpects  befides  thofe  already  mentioned. 

In  antient  times,  when  parliaments  were  firft  efta- 
blimed,  there  was  no  property,  but  that  of  land. 
Therefore  all  powers,  and  all  honours,  were  heaped 
on  the  landed  men.  The  confequence  was,  that  the 
landed  intereft  was  too  well  reprefented,  to  the  detri- 
ment (in  our  times)  of  the  mercantile  and  monied. 
This  is  an  occafion  of  various  evils.  For  many  of 
our  country-gentlemen  are  but  bad  judges  of  the  im- 
portance of  the  mercantile  intereft,  and  do  not  wifely 
confult  it  in  their  bills  and  acts.  Of  this  kind  are  the 
game-act,  the  dog-act,  and  taxes  on  every  neccffary 
of  life,  which  give  our  rivals  in  trade  a  great  advan- 
tage over  us.  And  minifters,  to  curry  favour  with 
the  houfe  of  commons,  are  tempted  to  burden  com- 
merce with  taxes  for  the  fake  of  eafino-  the  landed 

r  o 

mtereft.  See  the  art  of  Walpole  a  to  this  purpofe,  by 
propofmg  to  eafe  the  land  of  one  fhilling  in  the  pound, 
and  laying  a  duty  on  fait  for  three  years,  to  make  up 
the  deficiency.  It  was  objected  to  this  propofal,  That 
the  falt-duty  was  always  reckoned  a  grievous  burden 
upon  the  manufacturing  poor,  and  was  therefore  taken 
off ;  and  that  it  was  a  ftrange  paradox,  that  the  landed 
gentlemen  were  poorer  than  the  poor,  and  therefore  iu 
more  need  of  relief  from  a  heavy  tax. 

It  is  the  overbalance  of  the  power  in  the  hands  of  ths 
landed  men,  that  has  produced  the  bounty  on  exporta- 
tion of  corn  (of  which  more  fully  hereafter)  which 
increafes  the  manufacturer's  expence  of  living,  and 

E  2  dif- 
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difcourages  the  exportation  of  our  manufactures. 
This  is,  in  the  end,  hurtful  to  the  landed  interdt. 
But  fhort  fighted  and  felfifh  men  do  not  fee  it  in  that 
light ;  nor  will  feem  to  underftand,  that  the  land-tax, 
while  nominally  three  (hillings  in  the  pound,  is  not 
really  nine-pence.  The  time  wgs,  when  land  in 
England  might  have  been  purchafed  for  a  5Oth  part 
of  its  prefent  value.  What  has  given  it  the  49  parts 
additional  worth  ?  Can  any  one  imagine,  the  diffe- 
rence is  owing  to  any  thing,  but  our  trade  and  manu- 
factures ? 

A.  D.  1373,  a  parliament  being  called,  it  was  ex- 
prefsly  mentioned  in  the  writ,  that  from  every  burgh 
there  ihould  be  fent  two  burgefies,  *  the  moft  difcreet 
'  and  fufficient,  who  had  the  greateft  fkill  in  fliip- 
6  ping  and  merchandizing  V 

There  was   a  claufe  in  the  eledion-bill   in    kin«- 

4? 

William? s  time  for  rendering  merchants  eligible  into 
parliament,  making  oath,  that  they  were  worth  5000  /.  b 
4  When  the  young  nobility  and  gentry  (fays  Dave- 
'  nant)  employ  their  time  and  thoughts  carefully  to  in- 
1  fpecl:  and  confider  the  kingdom's  foreign  traffic,  they 
'  will  evidently  fee  how  much  their  landed  intereft  de- 
'  pends  upon  it ;  they  will  find  that  as  trade  brought 

*  land  from  12  to  25,  the  general  rental  from  6  to  14 
'  millions,  and  the  kingdom's  capital  from  72  to  252 

*  millions,  reckoning  lands,  tenements,  hereditaments, 

*  and  perfonal  eftates,  18  years  purchafe  at  a  medium  j 
'  fo  it  may  bring  land  from  25  to  50  years  purchafe, 
c  and  lands,  tenements,  hereditaments,  &c.  from  18  to 

*  26  years  purchafe,  the  general  rental  from  14  millions 
&  to  28  millions,    and  the  kingdom's  capital  from  252 

4  to 
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4  to  above  1000  millions,  if  by  induftry  and  prudent 
4  management  it  can  be  rendered  more  extenfive.  But 

O 

'  the  mutual  dependance  between  land  and  trade,  we 
e  hope,  has  been  fufficiently  made  out  in  the  feries  of 
*  thefe  difcourfes  V 

It  was  owing  to  a  want  of  merchants  in  the  houfe, 
that  the  bill  for  retraining  paper-credit  in  America  was 
brought  in.  And  it  was  no  fmall  difgrace  to  the 
houfe,  that  there  w.re  petitions  againft  it  prefented 
from  mod  of  the  agents  for  the  colonies,  as  an  impru- 
dent and  hurtful  fcheme.  PofJethwayte^  in  his  DiCT. 
OF  COMM.  and  BRIT.  TRUE  SYST.  has  made  many 
remarks  on  the  advantage  of  merchants  in  the  houfe 
of  commons ;  to  whom  I  muft  refer  the  reader. 

Is  not  an  ariftocracy  a  government  in  the  hands  of 
a  few,  or  of  one  clafs,  or  one  intereft,  excluding  the 
body  of  the  people  of  property  from  their  due  weight 
in  government  ?  Is  not  our  houfe  of  peers  wholly,  and 
our  houfe  of  commons  chiefly  filled  with  men,  whofe 
property  is  land  ?  Is  not  therefore  the  government  of 
this  mercantile  and  manufacturing  country  in  the 
hands  of  the  landed  intereft  to  the  exclufion  of  the  mer- 
cantile and  manufactural  ?  Does  not  then  the  govern- 
ment of  this  country  tend  too  much  to  ariftocracy  ? 

••4- 

The  eldeft  fons  of  Scotch  peers  are  declared  incapa- 
ble of  fitting  in  the  houfe  of  commons  b.  But  the 
fons  of  EngUJh  peers  may  fit,  fo  that  ten  individuals 
out  of  one  family  may  be  legislators.  Is  not  this  too  Jff. 

ariftocratical  ? 

It  is  faid,  property  in  land  is  more  capable  of  being 
proved,  than  in  merchandice,  manufactures,  or  ftocks. 
But  this  is  frivolous  j  for  any  man,  though  poffefled 

£7  of 
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of  an  oftcnfible  land-eftate,  may  be  in  debt  to  more 
than  the  value  of  his  eftate  j  and  where  is  then  his 
qualification  ? 

The  intereft  of  merchants  is  fo  much  the  intereft  of 
the  nation,  that  there  cr.n  hardly  be  too  many  mer- 
chants in  parliament.  The  London  members  aimed 
always  vote  on  the  fide  of  liberty.  It  is  objected, 
that  each  merchant  will  probably  vote  in  parliament 
for  what  is  rr.ofl  for  the  advantage  of  his  own  parti- 
cular branch.  True.  Therefore  let  a  confiderable 
number  of  merchants  always  have  feats  in  the  houfe, 
and  then  all  different  interests  will  be  confuited.  It 
has  likewife  been  argued,  that  merchants  are  bad 
members,  becaufe  they  are  liable  to  be  influenced  in 
favour  of  the  court  by  government  controls.  But 
here  as;ain  comes  in  my  obfervation  concerning  par- 
tial reformations.  Correfi  all  the  other  abufes,  and 
court-influence  will  become  impoffible,  Then  will 
nppcar  the  advantage  of  merchants  in  the  houfe  of 
common0.  Of  all  which  more  hereafter. 

As  to  the  monied  intereft,  if  the  public  debts  are 
not  to  be  paid,  or  fome  fubilantial  fecurity  found  for 
them,  it  would  be  very  proper,  that  the  monied 
intereft  (as  fuch)  fhould  have  representation  ir,  par- 
liament. Elfe  what  fecurity  Ivaye  we?  that  a  profli- 
gate court  will  not  fhut  up  the  exchequer,  as  Charles 
II.  <Jid,  and  obtain,  by  corrupt  means,  the  fanclion 
of  parliament  for  the  meafure  ?  It  is  indeed  alledged, 
t'  at  the  mercantile,  manufaclural,  and  monied  intc- 
refrs  are  reprefented  by  the  members  for  the  cities, 
i;nd  boroughs.  But  this  is  nothing  to  the  purpofe. 
-  oaufe  the  qualification  required  is  always  to  be  hj 
land. 
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CHAP.     V. 

How  parliamentary  Representation  came  to  be  this 

inadequate. 

Eprefentation  in  the  commons  houfc  of  parlia- 
ment came  to  be  thus  out  of  all  proportion  in- 
adequate, in  much  the  fame  manner  as  cities  come  to 
be  built  in  defiance  of  all  plan  or  regularity,  by  every 
land-proprietor's  humouring  his  own  caprice  in  build- 
ing upon  his  own  ground.  Our  kings  and  our  cjueens 
gave  and  took  away  the  privilege  of  fending  members, 
as  pleafjd  thtir  fancy  without  all  regard  to  juih'ce,  or 
proportion. 

Mr.  Carte  a  alleJges,  that  the  lawyers,  in  the 
puritan  times,  in  order  to  ftrengthen  their  own 
party,  fearched  old  records,  and  found,  that  many 
towns  of  the  kind's  demefne  h-^d  been  fummoned 

O 

once  or  twice  by  Edward  I.  to  fend  reprefenta- 
tivcs ;  and  on  this  founded  a  pretence,  that  thefe 
were  in  all  times  parliament-towns.  c  Thus  (fays 
'  he)  the  puritans  got  the  afcendancy  in  the  houfe ; 

*  and  thus   was  an   unreafonable  difproportion  in  the 
£  recrefentation  of  the  kingdom  introduced  to  the  in- 

*  finite  prejudice  of  the  constitution.' 

Mr.  Carte  fliews,  that  the  mode  of  reprefentation 
eftablifhed  in  anticnt  times  was  tolerably  adequate ; 
but  e  that  the  cafe  is  now  vaftly  altered.  There  is 
4  no  longer  any  jufr.  or  reafonable  proportion  in  the 
c  reprefentation.  For,  whilft  all  the  landed  intereft  is 
•c  rcprefcnted  by  92  members,  and  the  trading  or  mo- 

E  4  «  nied 
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*  nied  interefl  a  by  about  100  deputies  of  cities  and 
'  great  towns,  there  are  above  300  reprefentatives  of 

*  final],  inconfiderable,   and   many   of  thefc  beggp.rly 
'  boroughs,  who  by  a  majority  of  3  to  2,  are  able  to  dil- 
e  pofe  of  the  property  of  all  the  landed  and  opulent  men 
c  in  the  kingdom  in  dcfpite  of  their  unanimous  diflenr. 

*  Thefe  have  long  been  confidered  r.s  the  rotten  part  of 
c  our  cpnftitution,  and  being  venal  as  well  as  poor, 
e  they  have  been  the  chief  fpurce  of  the  corruption 

*  complained  of  in  modern  parliaments.' 

'  Foreigners,  who  know  and  reflect  on  this  inequa- 
6  lity  in  our  reprefentation,  which  they  cannot  recon- 
6  cile  to  common  fenfe,  ftand  amazed  at  hearing  us 

4  brag  of  the  excellency  of  our  conftitution,   while  it 
6  labours  under  fo  fundamental  a  defect,  and  are  apt 
'  to  doubt,   whether  the  fenfe  of  parliament  is  really 
6  the  fenfe  of  the  nation/  &c.  b 

According  to  Borlafe^  author  of  the  NATUR.AL  HIS- 
TORY OF  CORNWAL,  only  5  boroughs  of  that  county 
fent  10  members,  and  the  county  2,  23  Edw.  I. 
and  Le/lwithiel  fent  2  more,  33  Ediv.  I.  Thus 
it  remained,  excepting  one  change,  to  6  Edw.  VI. 
when  7  other  boroughs  were  allowed  to  fend  2 
members  each,  i  Mary,  another  was  added,  and  4 
and  5  of  the  fame  reign,  another,  i  E/iz.  another; 

5  of  the  fame  reign,   2  others  ;  13  of  the  fame  queen, 
2  others;     and    27,    another;    in  all   21   boroughs^ 

which, 
•    •  — —  • '         '  *» 

a  This  is  notjuft.  For  the  members  fent  by  cities  and 
great  towns  are  commonly  landed  gentlemen,  as  much  as  the 
others,  and  do  not  confider  themfelves  as  particularly  ob- 
liged to  take  care  of  the  trading,  much  lefs  of  the  monied 
jntereft. 

fc  PARL.  HIST.  xxi.  213. 
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which,  with  the  county,  make  up  44  members.  The 
caufe  of  this  partiality  for  Cornwall,  he  thinks,  was 
that  dutchy's  being  in  the  crown,  and  yielding  a  greater 
royal  revenue,  than  any  other  county,  all  which  was 
I'ery  convenient  for  our  kings  and  queens,  as  the  places 
were  poor,  and  confequently  dependent.  So  that  pro- 
bably the  very  defign  of  giving  this  privilege  to  thefe 
paltry  boroughs  was,  to  obtain  for  the  court  an  undue 
influence  in  parliament.  And  ought  they  then  to  be 
allowed  a  privilege,  unjuft  in  itfelf  and  given  with  un- 
jufi  views  I  Towns  came  to  be  burghs  (that  is,  pri- 
vileged within  themfelves,  and  freed  from  certain  taxes 
.  and  tallages)  by  charters  of  lords  or  kings  a.  It  was 
originally  left  to  the  fheriff  of  each  county  to  name 
the  burghs,  which  fhould.  fend  members  b.  The 
olde'fl  returns  extant  of  knights,  citizens,  and  bur- 
gefies,  arc  26  Edvjard  I.  -viz.  2  knights  for  Wilt- 
fnre,  2  citizens  for  New  Sarum,  2  burgeftes  for 
Dounton,  2  for  Devizes,  2  for  CMppenham,  2  for 
Malmejbury  c.  But  afterwards,  12  Edw.  III.  there 
were  returned  only  2  knights  for  the  county,  2 
citizens  for  Sfirum,  2  for  J^ilton,  2  for  Dsuntony 
and  2  for  Merleberg^  [Marlborougb  d.J  Brady  men- 
tions many  inftances  of  places  difcontinuing  to  fend 
member?,  and  then  beginning  again,  and  difcontinu- 
ing again,  for  100  to  300  years,  &c.  And,  which  is 
extraordinary,  the  returning  officer  would  often  return, 
*  Nulla  eft  alia,  &c.  There  are  no  more  cities,  nor 
'  burghs  in  my  bailywick,'  though  more  cities  and 
burghs  in  the  fame  bailywick,  or  county,  had  formerly 
fent  members  c.  He  meant,  '  There  is  no  other  city 

«  or 
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'  .or  burgh,  fit  to  fend  members  ;'  for  the  fheriff,  at 
his  pleafure,  often  fpared  the  decayed  burghs  the  ex- 
pence  of  fending  members,  though  there  was  a  law, 

5  Rich.  II.    c.  4.   for   punifliing  fhcrifFs,    who    failed 
in  this  refpec!-.     The  flier  iffs,    in  their  returns,   ftill 
extant,     often    mention,    that     there    arc    no    other 
places  in  the  county,    now  able   to  fend  members  a. 
There  is   no  inuance   (fays  Bra  <y  b )  of  any  burgh's 
complaining  of  its  not  being  represented.     But  there 
are  inftances  of  their  petitioning  to  be  cxcufed  fending 
members. 

Mr.  V/illls  thinks,  there  were  before  _Ediv.  VI. 
about  130  cities  and  boroughs,  in  all,  that  returned 
members  to  parliament  c,  and  that  the  original  num- 
ber was  not:  confidcrably  increafcd  till  the  time  of 
Henry  VIII.  but  continued  from  the  middle  of  Ed- 
ward III.  much  the  fame,  (not  30  new  boroughs  being 
created  between  Edw.  I.  and  Ediv.  VI.)  excepting  that 
fome  boroughs  intermitted  fending  for  fome  time,  as 
50,  100,  to  400  yem's,  and  afterwards  begun  again. 
In  feveral  parliaments,  as  18  Ediv.  III.  C5V.  the  re- 
cords fay,  *>  In  hoc  parl.  &f.  In  this  parliament  there 

6  were  no  briefs  [or  writs]  fent  to  any  city  or   burgh, 
4  but   to   the  counties  only  V     There  were  iikewife 
councils,    or  parliaments,  in  which  were  only  mem- 
bers from  trading  towns,   and  no  knights  of  {hires  e. 
There  were  17  places  made  burghs,    with  privilege  cf 
fending  member?,    hy  H^iry  VI  f.      The  cinque  ports 
are     now    8  ;     though    the     very  name    fhews,    that 
tlioy     were    <  ;'y   but    5  ?.       Pfynne  fays    Wales 

148111   ml       ,   /r/vip.   Edzi'urd  II.    But  Henry  VIII. 

fummoned 


a    BraJv,    i.   Of  BuRCiiS,   52  et  ].'  b  Ibid. 
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f/ammoncd  only  12  knights  and  12  burgefles  a.  Some 
trading  places  lent  reprefentatives,  upon  occafional 
iumrnonfes  to  councils  for  regulating;  trade.  Mr. 

C>  O 

Illllis  likewife  gives  a  lilt  of  burghs,  which  formerly 
returned  members,  and  '  which  if  reftorcd  (fays  he  b) 
'  would  conftitute  a  parliament  near  half  as  numerous, 
'  as  the  reprefentative  of  burghs  was  before  Edward 
'  VI.'  The  county-palatine  qf  Cle/lsr^  and  city  qf  the 
fame,  fent  no  members  before  Edward  VI.  c  Nor 
Durham  county-palatine  and  city  before  25  Car.  II.  d 

*  The  frnall  boroughs,  to  which  the  privilege  of  fend- 

*  ing  members  had  been  granted  for  the  fupport  of  mi- 

*  nillcrial  influence,  and  corruption,  were  deprived  of 
4   their  right  of  election,'  A.  D.  1654,  under  the  u fur- 
pat  ion    of    Crotmuel  ~.     In  former    times,   the    king's 
learned   council,    the  civilians,    mailers    in  chancery, 
were  fummoned   to    attend   parliament,     but   without 
voices,   as  now  the  judges  ;   and  the  bifliops  were    to 
bring  with  them  c  their  dean  and  chapter,  their  arch- 
'  deacon,  and  all  the  clergy  [totumque  clerum]  of  their 
6  diocefe,     by   their    reprefentatives   \j>rocuratorei\    to 

*  agree  \_ad  confcntlendum'}   to   the  things  which  lhall 
'  be  ordained  f.'     This  laft  \_ad  confentiendum]  feems 
to  imply,    that  all  thefe  holy  men  had  fufFrage  in  parr 
Tament.      But  lord   Csfa  cxprefsly  afnrms    the  con- 
t-,a;-y,  and   indeed   it  is   not  probable   that  they  had, 
though  they  were  in  thofe  times  held  in  high  venera- 
tion.    There  were  33  abbots  fummoned  to  parliament 
4  Lu'^cc.rd  III.    and    in    the    parliament   writs   6  Ed- 
i^-ard  III.  23  others,    bolides  4  priors,   and   the  mailer 
qf  the  order  of  Semplingbam,   who  were  not  ufually  in 

parliament. 

a  NOT.  PARL.  i.     Prcf.  xv.  b  Ibid.  xxx. 

c  Ibid.  r.    197.  d  Ibid.  u.  510. 
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parliament.     [I  have  forgot,  in  copying  this  out,  to 
fet  down  from  whence  I  took  it.]     c  Four  knights  for 
c  every  county,   and  two  men  for  every  city,    burgh, 
e  and  market-town,  were  fummoned  to  parliament,' 
A.  D.   1283,    tcrr.p.  Edward  I.  a       Near  the   end    of 
Ed-ward  1.  writs  were  ifiued  out  for  all  the  counties, 
excepting    Chsfii.-e    and    Durham  b.       A.    D.    1446, 
24  Henry  VI.   there  were    74  knights    in    parliament 
from   37  counties  ;   one  of  which  is  Wigorn,  and  feve- 
ral  counties  are  left  out.     There  were  200  burgefles  ; 
fo  that  the  whole  hcufe  of  commons   confided  of  274 
members,    now   513,    for  England,      [I   have  forgot, 
in  extracting  this  paragraph,  to  mark  from  whence  I 
took  it.]    According  to  Black/lone e,  there  were  only  300 
members  in  the  commons  houfe  of  parliament  in  the 
time  of  Henry  VI.  c     Therefore  the   number  of  the 
houfe  of  commons  is  almofl  doubled  in  about  300  years 
by  our  kings  and  queens  giving  privilege  of  election  to 
new  places. 

There  was  in  the  time  of  Henry  V.  a  debate  about 
{he  furrender  of  corporations.  Bet  da  (Q«.)  arjd 
Newlury  furrendered  their  corporations  to  the  king. 
It  was  queftioneJ,  Whether  a  corporation  can  fur- 
render  its  charter,  which  is  robbing  pofterity.  And 
the  commons  called  upon  thofe  towns  to  fend  members, 
notwithstanding  the  furrender.  The  houfe  however 
excufed  their  fending  members  on  their  pleading  ina- 
bility, and  *  they  fent  none  fince  d.'  An  a&  puffed 
1690,  to  declare  the  right  and  freedom  of  election  for 
the  cinque- ports.  Before  this  bill  the  wardens  of  the 
cinque-por:s  claimed  a  right  of  nominating  to  each 

cinque- 
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cinque-port  one  perfon  to  ferve  as  baron  or  member 
of  parliament  a. 

In  Henry  Vlllth's  firft  parliament  there  were  148 
counties  and  boroughs,  which  fen t -members  j  and  the 
whole  number  of  the  commons  was  298.  Durham 
and  Chefter  were  not  in  the  lift.  The  6  boroughs  of 
Cornwal,  and  the  county,  probably  fent  only  14  mem- 
bers, where  now  they  fend  44.  No  members  then  for 
Wcjlminfter.  IViltfoire^  with  its  cities  and  boroughs, 
fent  34.  Henry  gave,  or  reftorcd,  privilege  of  fend- 
ing members  to  14  counties,  chiefly  Welch^  and  to  17 
towns  in  England  and  JVahs^  and  to  Calais  in  France  ; 
in  all  32  counties  and  boroughs,  which  fent  to  parlia- 
ment 38  members.  Edward  VI.  gave  privilege  to  22 
boroughs  (no  counties)  and  they  fent  44  members. 
Queen  Mary^  to  14  boroughs,  which  fent  25  members. 
Elizabeth  to  31  boroughs,  which  fent  62  member?. 
Jamt'S  I.  to  14  boroughs,  which  fent  27  members. 
[I  have  forgot  to  mark  whence  I  took  this  paragraph.] 
February  15,  1640,  The  commons  ordered  that  Cocker- 
mouth  mould  be  reftored  to  its  former  privilege  of  fend- 
ing members  b.  November  26,  That  the  towns  of 
AJhperton  and  Honiton  fhould  like  wife  fend  members  c. 
Qakbampton  had  no  members  fince  7  Edivard  II.  It 
was  reftored  at  the  beginning  of  this  parliament. 
Weakly  had  fent  no  members  fince  Edward  I.  It  was 
reftored  1640.  Milborn-port  fent  none  fince  35  Ed- 
•ward  I.  'till  required  in  1640.  The  commons,  in  the 
lame  year,  ordered  that  Malton^  Allertcn,  and  Seaford 
fhould  be  reftored  to  their  former  privileges. 

Under  James  II.  the  power  of  electing  members  of 
parliament  was  in  many  places  transferred  from  the 

inhabitants 
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inhabitants  in  general  to  the  maturates:  becaufe  they 

<->  J 

were  likely  to  be  more  within  the  reach  of  bribery  % 
The  borough  of ' Stcckbridgc^  A.  D.  1689,  for  bribery, 
mrrowly  efcaped  being  disfranchifed,  and  incapacitated 
for  ever  lor  fending  members,  and  inftead  of  its  2 
members,  r.n  addition  was  propofed  to  be  made  of  2 
more  knights  of  the  (hire  for  the  county  of  South- 
ampton b. 


CHAP.     VI. 

Evil  of  ihe  Boroughs  laving  fo  difyroforjiondte  a 
Share  in  Parliamentary  Reprefentation. 

E  M  B  E  R.  S  of  parliament  have  the  properties, 
liberties,  and  lives  of  the  nation  in  their  hands, 
and  hold  themfelves  accountable  to  no  man,  or  fet  of 
men,  for  the  laws  they  make.  Ought  the  truftees  of 
fo  great  a  charge  to  be  men  capable  of  giving  or  receiv- 
ing bafe  bribes  ?  Members  of  parliament  ought  to  be 
men  of  good  natural  parts,  education,  and  character, 
found  reafoners,  graceful  fpeakers,  knowing  in  the 
three  ir.terefls,  i'!z.  the  landed,  the  commercial,  and 
the  nionied,  in  general  hiftory,  law,  and  politics,  and 
in  the  hiflory,  laws,  and  politics  of  Britain^  learned 
in  human  nature,  and  mailers  of  the  fpirit  and  difpo- 
fition  of  the  inhabitants  of  the  three  kingdoms,  and 
of  the  colonies.  Is  it  to  be  conceived,  that  the  inha- 
bitants of  a  fet  of  miferable  Cornifu  boroughs  are  judges 
of  fuch  high  accomplifbments  as  thefe  ?  Were  election 
of  members  of  parliament  upon  its  proper  foot,  every 

county  £ 
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county,  including  its  cities  and  towns,  would  elcdt 
a  fet  of  gentlemen  to  be  its  reprefentatives.  This 
Would  concentre  the  wifdom  of  the  whole  county,  and 
not  leave  it,  as  at  prefent,  in  the  power  of  a  dozen 
filly  fellows  to  fet  up  a  lawmaker,  capable  or  inca- 
pr.ble,  over  their  country. 

Here  I  muft  hint  to  the  reader,  thnt,  thoup-h  I  hr.ve 

'  O 

{rated  the  accompltfhments  of  a  member  pretty  high, 
I  am  fenfible,  that  lower,  with  integrity,  will  fufnce,  or 
at  leaft  would,  if  parliament  were  upon  the  proper  foot  as 
to  independency.  But  the  lamentable  part  of  the  cafe  is 
at  prefent,  that  by  far  the  greater!  part  of  our  electors 
r.re  wholly  incapable  cf  difiinguifhing,  and  muft  be  fup- 
pofcd  often  to  chufe  the  worn;  qualified  of  the -candi- 
dates, and  reject  the  befr. 

We  often  fee,  before  a  general  election,  many  flam- 
ing harangues  addrefled  to  the  people,  (hewing  them 
the  importance  of  choofmg  proper  perfons  for  fo  mo- 
mentous a  trufl.  I  have  wondered  in  myfclf  how 
any  man  of  fenfe  could  wafle  his  paper  and  ink  fo 
fruitlefsly  as  in  giving  people  advice,  which  no  man, 
\vho  knows  human  nature,  can  expect  them  to  take. 
The  plain  Engllfo  of  thofe  harangues  is  as  follows. 

llluftrious  beggars  of  the  CorniJJj  boroughs  ! 

Your  country  expecls  of  you  at  the  approaching 
election,  what  every  confiderate  perfon  muft  conclude 
to  be  wholly  out  of  your  reach,  viz.  That  you  will 
wifely  and  hcneflly  confider  the  importance  of  the 
truft  repofed  in  you,  of  fending  into  the  legislative 
aflembly  of  the  nation  fo  great  a  proportion  of  the 
members.  It  is  expected,  that  you  are  well  qualified, 
without  having  ever  had  the  means  for  being  qualified 
to  judge  of  the  fitncfs  of  candidates;  that  you,  \vho 
have  neither  knowledge  of  books,  nor  of  the  world, 

Jhould 
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{hould  judge  unerringly  of  the  capacities  and  di'pofi- 
tions  of  perfons,  who  offer  themfelves  as  candidates 
for  your  favour.  It  is  likewife  expected,  illuftrious 
beggars,  that  you,  whofe  circumftances  are,  in  the 
moft  miferable  degree,  dependent,  fhould  be,  in  your 
principles  and  difpofitions,  independent  patriots.  As 
we  require  a  qualification  in  members  of  parliament, 
of  feveral  hundreds  a  year,  that  they  may  be  above 
temptation,  fo  we  expect  of  you,  who  are  in  conti- 
nual want,  that  you  defy  temptation.  Do  not,  pa- 
triotic electors,  regard  the  threats  of  your  landlords, 
•when  they  tell  you,  they  will  turn  you  out  of  your 
dwelling.  Remember  what  you  never  learned  in 


Duke  ci  decorum  eft  pro  patrid  morl. 
It  requires  no  fortitude  above  what  every  grofs  unprin- 
cipled fellow  is  mailer  of,   to  die  in  a  ditch  for  your 
country,  with  your  wives  and  children  about  you. 

e  Legiflation  (fays  Black/lone*)  is  thegreateft  act  of 
'  fuperiority,    that  can  be  exercifed  by  one  being  over 

*  another.'  How  few  then  can  be  fuppofld  qualified  for 
fuch  a  momentous   truft  !    But  we  put  this  truft  in 
the  hands  of  any  man,  however  worthlefs,  or  inca- 
pable, who  is  able  and  willing  to  lay  out  a  few  thcu- 
iands  in  the  purchafe  of  a  borough. 

James  I.   before  a  general  election,    directs,  c  that 

'  there  be   not  chofen  any  perfons  banqueroutes,    or 

*  outlawed  ;    but  men  of  known  good  behaviour,  and 

*  fufficient  livelihood,  —  nothing  being  more  abfurd  in 
«  any  commonwealth,  than  to  permytt  thofe  to  have 
4  free    voices   for   law-making,   who,     by  their  own 
'  actes,    are   exempted  from  the  law's    protection  V 

None 
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None  were  to  be  eligible  to  parliament  in  Cromwel's 
time,  but  perfons  of  known  integrity,  fearing  God 
and  of  good  converfation  ;  no  common  fcoffer  or  re- 
viler  of  religion  ;  none  who  denies  the  fcripture  to  be 
the  word  of  God  ;  no  common  profaner  of  the  Lord's 
day;  no  profefled  fwearer  or  curfer;  no  drunkard, 
haunter  of  taverns,  ale-hotifes,  or  brothels,  nor  that 
fhall  hereafter  drink  healths,  or  be  guilty  of  adultery, 
fornication,  extortion,  bribery,  perjury,  forgery,  bV. a 
Here  was  fuch  an  exclufion-bill,  as,  if  it  had  been 
put  in  force  in  our  times,  would  have  left  St.  Stephen's 
Chapel  rhiferably  depopulated.  But  how  fhould  the 
houfe  be  filled  with  proper  members  by  improper 
tleclors  ?  The  lords  rejected,  A.  D.  1702,  after  a  fecond 
reading,  a  bill  to  provide,  that  no  perfon  be  chofen 
a  member  of  the  commons,  who  has  not  a  fufficient 
real  eftate.  A  great  many  lords  protefted  againft  the 
rejection  of  fo  good  a  bill ;  becaufe  the  dtfign  of  it 
\vas,  to  prevent  foreigners,  and  men  of  no  property, 
from  having  the  power  of  taxing  the  property  of  Eng- 
lijhmen  b.  But  men  of  no  property  have  now  the  power 
of  taxing  the  property  of  Engliftmien.  For  the  members 
for  the  boroughs  are  four  times  as  numerous  as  thofe 
for  the  counties. 

There  was  much  debating  in  the  houfe  of  com- 

O 

mons,  A.  D.  1770,  upon  a  bill  for  fettling  what  of- 
fencee  fhould  be  punifhed  by  incapacitaticn  to  fit  in 
the  houfe.  If  what  judge  Black/lone  affirms,  as  above, 
be  unqueftionably  true,  it  is  a  matter  of  fupreme 
confequence,  vthat  only  men  of  unqueftionable  charac- 
ters be  legiflators.  For  my  part,  I  fhould  think  a  law 
VOL.  I.  F  for 
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for  incapacitating  every  man  of  an  ambiguous  cha- 
racter, highly  proper  and  necefiary.  We  know  how" 
exact  in  that  refpecl  the  antient  heathens  were.  And 
it  were  a  lhame,  that  the  profefTors  of  the  purer!  of  all 
religions  fliould  be  more  lax  in  principle  than  they.. 
But  how  is  it  to  be  expected,  that  any  particular  re- 
garding elections-  fhoulcl  be  properly  managed  by  fuch 
weak  and  influenced  men  as  thofe,  who  fend  in  the 
majority  of  the  houfe  ? 

*  Kings  may  make  lords,  and  corporations,  which  cor- 

*  porations  may  feud  their  burgeffes  to  parliament,'  fays 
N.  Bacon  a.     The  annotator  obferves,  on  this,  '  Tho* 

*  the  king  can  make  corporations,  yet  he  cannot  give 

*  them  a  right  to  be  reprefentcd   in  parliament  with- 

*  out    the    commons  aflent.'     I   believe  Henry  VIII. 
and  his  termagant  daughter  did  not  <ifk  the  confent  of 
the  houfe  of  commons,   when   they  gave  to  fo  many 
places  the  power  of  fending  members   to  parliament. 
And  if  not,    according  to  this  author,    thofe  places 
have  no  legal  right  to  fend  members.     The  miferable 
village  of  BoJJlncy  was   made  a  free  borough  neither 
By  king  nor  queen,    but  by   Richard  earl    of  Corn" 
wa!,    brother   to    Henry  III.      It  fent    members    for 
the   firir.  time  under  Edward  VI.  b     Surely  we  have 
no  occafion  to   be  encumbered  by  this  paltry  place, 
and  its  venal  members.     If  a  kind's  brother,    if  even 

o  • 

a  fheriff  of  a  county  %  can  give  privilege  of  fending 
members,  furely  a  king  can  take  away  that  mock 
privilege.  Or  if  kings,  and  brothers  of  kings  can 
give  privilege  to  paltry  boroughs  in  one  age,  then 

kings 
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kings  and  their  brothers  can,  in  another  more  enlight- 
ened age,  give  privilege  to  refpetfable  counties  and 
great  cities,  to  fend  up  that  number  of  reprefentatives, 
which  is  found  to  be  adequate  to  their  refpe&ive 
contributions  to  the  public  expence.  Our  good  king 
George  III.  (whom  God  preferve  !)  has  as  good  a 
right,  at  leaft  in  foro  confcicnt'uz,  to  give  London  ICO 
additional  members,  to  give  Brijlol  20  additional, 
20  to  the  county  of  York,  &c.  as  our  Maries,  our 
Elizabeths,  and  our  Henries,  had  to  give  a  fet  of  rot- 
ten boroughs  the  privilege  of  fending  three  times  their 
adequate  number.  If  a  king  has  power  in  the  i5th 
or  1 6th  century,  to  do  wrong,  furely  a  king  has  power 
in  the  i8th  to  redrefs  that  wrong. 

Suppofe,  for  the  experiment's  fake,  the  cities  of 
London  and  Weftminjler,  and  county  of  Middlefex, 
fhould  join  in  a  decent  petition  to  the  legiflature, 
requeuing,  that  the  exceflive  number  of  members, 
which  rcprefents  the  county  of  Cornwal,  may  be 
transferred  to  the  fervice  of  the  ineilimably  opulent 
metropolitan  cities  and  county,  and  their  miferably 
inadequate  reprefentation  to  the  inconfiderable  county 
of  Cornwal ;  or,  in  other  words,  that  London,  IVeJl- 
minjler,  and  Middle  fix  may,  for  the  future,  be  repre- 
fented  by  44  members  (not  half  the  adequate  num- 
ber) and  Cornwal  by  10.  Suppofe  Cornwal  to  peti- 
tion, that  nothing  may  be  changed.  Here  would  be 
two  counter-petitions  before  the  legiflature ;  one, 
of  the  mod  refpe£table  property,  that  fend$  repre- 
fentatives to  parliament,  requefting  what  they  have 
an  undoubted  title  to ;  the  other  of  a  comparatively 
inconfiderable  property,  infifting  to  keep  what  un- 
doubtedly they  have  no  right  to,  have  obtained  in 
a  furreptitious  manner,  and  have  kept  a  great  deal  too 

F  2  long. 
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long.  Would  the  legiflature  liflen  to  the  latter,  and 
reject  the  former? 

James  I.  forbids-  fendin-g  members  *  from  fuch  ruin- 
6  ous  places,  as  have  not  fufficient  refyantes  [inha- 
8  bitants]  to  make  fuch-  choice  *.' 

Were  the  privilege  of  election  taken  from  the  bo* 
roughs,  there  would  be  lefs  occafion  for  a  place-bill. 
Far  1'arge  bodies  of  the  independent  people  would  not 
cleft,  or  re-ekcl  place-men. 

*  Moft  of  the  great  counties  and  chief  cities  chofe 
e  men  who  were  zealous  for  tire  king  and  government, 
'  A.  D.  1701,  but  the  rotten  parts  of  our  conftitution., 

*  as  an  eminent  author  ftyles  the  fmall  boroughs,,  were 
c  in  many  places  wrought  on  to  chufe  bad  men  V 

*  Before  bribery,  or  meat,  drink,  infmuation,  and 

*  artifice  prompted  to  the  mean  and  poor  forts  of  burgef- 
'  fes  a  right,  which-  antiently  they  never  dreamed  of, 
'  there  were  no  contents-  between  them  an-d  the  commu- 
e  nities  or  commonalties,  that  is,  the  governing  part  of 
'  cities  and  burgh-s,   about  the  election  of  citizens  and 

*  burgefles   to  reprefent  th-em  in  parliament,  feeing, 
'  when  they  received  wages,  it  was  a  burden  to  thofe, 
c  who  chofe  and  fent  them.     And  it  is  not  eafily  to 
'  be  imagined^  that   poor  and   ordinary  men  wcmld 

*  contend  for  a  burthen,   or  a  trouble. There  was 

c  then  no  ftriving  for  votes,  or  making  parties  to  be 
«  elected  c.'     No  invention  could  have  been  thought 
of  more  favourabl-e  to  court-influence  in  parliament., 
than  giving  fo  great  importance  to  the  beggarly  bo- 
roughs.    They  are  the  creatures  of  the  court.     That 
is,    they  receive  th-eir   privilege  from  kings  \.  and  the 

burgage: 
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burgage  tenures  in  them  generally  belong -to  men  of 
fortune,  who  have  power  to  oblige  the  inhabitants  of 
t-hcfe  burgage-houfes  to  elect  whom  they  pleafe.  And 
the  court  having  great  funds  at  its  difpofal,  ambiiious 
and  avaritious  men  are  thereby  drawn  to  the  court-ride 
in  promoting  the  election  of  courtly  men.  But  above 
all,  the  eafinefs  of  bribing  a  fmall  handful  of  voters, 
ivho  have  the  .privilege  of  fending  two  members,  is 
ruinous  to  .the  independency  of  the  houfe  of  commons. 
In  the  year  1 742,  there  came  before  the  lords  a  bill  for 
quieting  corporations,  occaficaed  by  an  appeal  to  them 
from  the  violence  ufed  by  Walpo/e,  in  order  to  compel  the 
election  of  fome  of  his  creatures  for  Jfcyniouib.  That 
flrch-corruptor  had  endeavoured  to  intimidate  the  cor- 
poration by  threatening  their  (charter.  A  minifter  can- 
not by  any  fuch  means  influence  a  county,  or  a  great 
city.  '  Many  of  our  boroughs  (fays  my  lord  Cbefier- 
'  fi  I  din.  fpeaking  on  that  fubjecr.)  are  now  fo  much  the 

*  creatures  of  the  crown,  that  they  are  generally  called 

4  court-boroughs,  and  very  properly  they  are  called  fo. 
c  For  our  minifters  for  the  time  being  have  always  the 
'  nomination  of  their  reprefejjtatives,   and  make  fuch 

<  an  arbitrary  ufe  of  it,  that  they  often  order  them  to 

<  chufe  gentlemen,   whom  they  never  faw,   nor  heard 

*  of,  perhaps,   till  they  faw  their  names  on  the  mini- 

*  fter's   order  for  chufmg  them.     Thefe  orders  they 

*  always  punctually  obey,  and  would,  I  fuppofe,  obey 

*  them,  were  the  perfon  named  in  them  the  minifrer's 

5  footman,    then   actually    wearing   his  livery.      For 

*  they  have,  we  know,    chofen    men,  who  have  but 
'  very  lately  thrown  the  livery  off  from   their  backs ; 
4  but  never  can  throw  it  off  from  their  minds  V 

F  3  March 
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March  1 8,  1742,  a  bill  for  regulating  elections  for 
cities,  and  boroughs,  was  put  off  for  a  month  a.  The 
author  of  FACTION  DETECTED  BY  FACTS,  thus  ac- 
counts for  the  lofs  of  this  popular  bill :  '  The  true  rea- 

*  fonwhy  this  bill  was  not  pafied  was  one,  which  equally 

*  affected  all  parties,  and  which  will  everlaftingly  pre- 

*  vent  an  effectual  bill  of  this  kind  ;    and   this   arifes 
'  from  the  various    rights  of  election,  which  are  fo 

*  numerous,   that  they  diftracl:  and  confound  the  dif- 

*  ferent  interefts  of  gentlemen,  which,  to  fpeak  fairly 
4  on   all  fides,    induces  them,  by  one  plaufible  pre- 
6  tence  or  other,    for  their  private  regard,  to  oppofe 
&  or  to  propofc,   fo  many  different  claufes,  that  fuch 
4  bills  become  at  laft  impracticable  and  unpalatable  to 

*  all. — The    burgage-tenures    too,   which   gentlemen 
'  will  neither  part  with,  nor  can  tell  how  to  regulate, 
e  are  another  invincible  obftrudtion  ;   and  the  powers 
4  and   the  penalties  create  farther  difficulties,   which 

*  no  human  wifJom  has  yet  been  able  to  furmount.' 
The  plain  .Englijh  of  all  this  is,   that  a  majority  of 
the  members  of  both   houfes  were,  thirty  years  ago 
(not  in  our  golden  days)  fo  fordidly  felfim  in  their  dif- 
pofitions,   that  rather  than  lofe  a  trifling  privilege  or 
profit,    they  would   fuffer  their  country  to   fink  in  a 
quick-fand  of  corruption.     It  is  to  be  hoped,  that  this 
fhocking  account  of  the  ftateof  patriotifm  thirty  years 
ago,  was  not  true.     But  however  the  truth  may  have 
been,    it  is  particularly   remarkable,    that  an  author, 
who  wrote   on   purpofe  to  fhew,  that  the  clamour  of 
the  people  was  groundlefs,  fhould  incautioufly  confefs, 
that  the  majority  of  the  legiflature  was   fo  execrably 

corrupt. 
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-corrupt,  that  there  was  great  and  weighty  ground  for 
•clamour. 

Lord  North  and  Grey  was  againft  the  union, 
becaufe  Scotland  was  to  have  twice  the  number  of 
reprefentatives,  and  to  pay  only  half  the  tax  paid  by 
Wales,  though  Wales  was  as  poor,  and  much  lefs  in 
extent.  Lord  Hallifax  anfwered,  that  Cornwal  did 
not  pay  above  one  fifth  of  what  Gloccfterfoire  did,  and 
fent  five  times  as  many  members  a. 

A    ftate   or   commonwealth,   fays  Milton  b,    *  is    a 

*  fociety  fufficient  of  itfelf  in  all  things  conducible  to 

*  well-being  and  commodious  life.'     Will  this  defi- 
nition   anfwer   to   Britain    as  parliaments   now  are  ? 
when  all  depends  on  a  fet  of  men  authorifed  by  a  very 
imall  minority  both  as  to  numbers  and  property  ? 

It  is  a  common  maxim  in  politics,  that  in  every 
ftate  there  muft  be  fomewhere  an  abfolute  and  irrefif- 
tible  power  over  the  people.  But  this  is  to  be  rightly 
underftood,  or  it  will  lead  to  miftakes.  In  a  monar- 
chy, as  France^  the  whole  power  is  in  the  king 
againft  all  other  voice.  This  is  proper  tyranny.  Ac 
Venice  it  is  in  the  nobles  exclufively.  This  is  proper 
ariftocracy,  or  oligarchy.  In  Holland  (excepting 
fome  errors  and  deviations)  the  whole  power  is  in  the 
/lates,  that  is,  or  fhould  be,  the  people  ;  but  it  does 
not  defcend  low  enough,  and  leaves  the  bourgeoisie 
connderaby  enflaved.  In  England  the  whole  power 
is  in  king,  lords,  and  commons.  Therefore  in  monar- 
chies the  people.,  the  chief  object,  have  no  ihare  of 
power.  In  oligarchies  the  people  have  as  little.  In 
republics  the  people  have  a  fnare  of  power.  But  in 
our  mixid  government  the  people  are  fwallowed  up  in 
king,  lords,  and  commons.  To  fay,  therefore,  that 

F  4  there 
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there  mufl  be  in  every  country  an  abfolute  power 
fomewhere  over  the  people,  and  in  which  they  are  to 
have  no  fhare,  is  making  the  people  mere  beafts  of 
burden,  inflead  of  what  they  are,  viz.  the  original  of 
power,  the  object  of  government,  and  laft  refource. 
Our  courtly  people,  therefore,  to  quiet  our  minds  on 
this  fubject,  tell  us,  we  have  a  very  great  fhare  in 
governing  ourfelves,  as  we  elecl  our  law-makers.  We 
have  feen,  what  this  amounts  to.  And  if  any  Eng- 
lijhman  is  fatisfied  with  the  view  I  have  given  of 
parliamentary  reprefentation,  I  can  only  fay,  he  is 
thankful  for  fmall  mercies. 

There  will  be  occafion  to  exhibit  much  more  on 
this  fubjecT:  in  the  following  chapters  on  Corruption,  &c. 

CHAP,     VII. 

Inadequate  Reprefentation  univerfatty  complained  of, 
Propofals  by  various  Perfons  for  redrejjing  this 
Irregularity. 

I  HE  monftrous  inequality  of  parliamentary  repre- 
fentation   has   not  efcaped    unobferved.      And 
there  have  been  attempts  made  to  reform  it. 

'  To  what  grofs  abfurditics,  (fays  Mr.  Locke  3)  the 
'  following  of  cuftom,  when  reafon  lias  left  it,  may  lead, 
e  we  may  be  fatisfied,  when  we  fee  the  bare  name  of  a 
'  town,  of  which  there  remains  not  fo  much  as  the  ruins, 
s  where  fcarce  fo  much  houfmg  as  a  fheep-cot,  or  more 
1  inhabitants  than  a  fhepherd,  are  to  be  found,  fend  as 
€  many  reprefejitatives  to  the  grand  afTembly  of  law- 
*  makers,  as  a  whole  county  numerous  in  people,  and 
e  powerful  in  riches.'  He  afterwards  fhews  (contrary 
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to  the  common  objection,  That  this  deviation  muft 
not  be  corrected,  becaufe  fuch  correction  would  pro- 
duce a  violation  of  the  conftitution)  that  reftoring 
adequate  reprefentation,  would  be  precifely  what  is 
wanted  toward  eftablifhing  the  conftitution  on  its  true 
and  original  principles.  <  This  irregularity  of  repre- 
'  fentation  ftrangers  ftand  amazed  at,  and  every  one 
«  muft  confefs,  needs  a  remedy,  though  moft  think  it 
'  hard  to  find  one,  becaufe  the  conftitution  of  the 
«  legislative  being  the  original  and  fupreme  a6l  of  the 
4  fociety  antecedent  to  all  pofitive  laws  in  it,  and, 

*  depending  wholely    upon   the    people,    no    inferior 
'  power  can  alter  it ;    and  therefore  the  people,  wheii 
'  the  bgiflative  is  once  conftituted?   having,   in   fuch 
'  a  government  as  we  have  been  fpeaking  of,  no  powejr 

*  to  ac~r,    as    long  as   that    government   ftandsj    this 

*  inconvenience  is  thought  incapable  of  a  remedy. 

'  Salus  populi  fuprema  lex,  is  certainly  fo  juft  and 
4  fundamental  a  rule,  that  who  fmcerely  follows  it 
'  cannot  dangeroufly  err.  If  therefore  the  executive, 
'  who  has  the  power  of  convoking  the  legiflative, 
'  obferving  rather  the  true  proportion,  than  the  fafhion 
'  of  reprefentation,  regulates,  not  by  old  cuftom,  but 
4  true  proportion,  the  number  of  members  in  all 
'  places,  that  have  a  right  to  be  diftinc"lly  reprefented, 
'  which  no  part  of  the  people,  however  incorporated, 
6  can  pretend  to,  but  in  proportion  to  the  afliftance  it 

*  affords  to  the  public;    it  cannot  be  judged  to  have 
'  fet  up  a  new  legiflative,  but  to  have  reftored  the  old 
c  and   true  one,  and  to  have   rectified   the  diforders, 

*  which  the  fucceflion  of  time  had  infenfibly,   as  well 
'  as  inevitably  introduced.      For  it  being  the  intereft, 
'  as  well  as  the  intention  of  the  people,  to  have  a  fair 

*  and  equal  reprefentative,  whoever  brings   it   neareft 
f  to  that,    is  an  undoubted  friend  to,  and  eftablifher  of 

'the 
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<  the  government,  and  cannot  mifs   the  confcnt  and 

*  approbation  of  the  community.     Prerogative  being 

*  nothing  but  a  power  in  the  hands  of  the  prince  to 
'  provide   for   the  public  good  in  fuch  cafes,  which 

*  depending  upon  unforefeen  and  uncertain  occurrences, 

*  certain  and  unalterable  laws  could  not  fafely  direct; 
e  whatfoever  fhall  be  done  manifeftly  for  the  good  of 

*  the  people,  and  eftablifliing  the  government  on  its 
'  true  foundation,  is,  and  always  will   be,  true  and 
1  juil  prerogative.     The  power  of  creeling  new  cor- 
'  porations,  and  therewith  new  reprefentatives,  carries 
1  with  it  a  fuppofition,  that,  in  time,  the  meafures  of 
4  reprefentation  might  vary,  and  thofe  places  have  a  juft: 

*  right  to  be  reprefented,  which  before  had  none,  and 
6  by  the  fame  reafon,  thofe  ceafe  to   have  a  right,  and 

*  become  too  inconfiderable  for  fuch  a  privilege,  which 

*  before  had  it.     It  is  not  a  change  from  the  prefent 

*  ftate,  which  perhaps  corruption,  or  decay,  has  intro- 

*  duced,  that  makes  an  inroad  upon  government ;  but 
c  its  tendency  to  injure  and  opprefs  the  people,    and 
'  to  fet  up  one  part,  or  party,  with  a  diftinclion  from, 

*  and   unequal   fubjection   to  the  reft.      Whatfoever 
e  cannot  but  be  acknowledged  to  be  of  advantage  to 
e  the  fociety  and  people  in   general,   upon  juft    and 

*  lafting   meafures,    will  always,   when   done,   juftify 
'  itfelf,  and   whenever    the  people  fhall   choofe  their 

*  reprefentatives    upon   juft    and    undoubtedly    equal 
'  meafures,  fuitable  to  the  original  frame  of  the  govern- 
4  ment,  it  cannot  be  doubted  to  be  the  will  and  acl:  of 

*  the  fociety,  whoever  permitted  or  caufed  them  to 
«  do  it  »'. 

Mr.  Locke  hints,  in  this  paflage,  the  propriety  of 
our  kings   applying  their  prerogative  to  the  reftoring 

of 
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of  a  more  adequate  representation.  Nor  is  there  any 
thino-  unreafonable  in  the  propofal  ;  fince  it  is  noto- 
rious, that  a  great  part  of  the  monftrous  cifproportiou 
of  reprefentation  in  parliament,  is  owing  to  the  caprice 
of  our  crowned  heads  in  opening  the  houie  of  com- 
mons to  numbers,  who  had  no  original  right  to  enter 
it.  And  if,  in  onier  to  reflore  the  balance,  we  were 
to  disfranchife  50  or  60  of  the  beggarly  boroughs,  we 
fhould  do  nothing  unprecedented.  F^r  Willis  a  gives 
an  account  of  above  60  4  difufcd  or  obfoltte  boroughs 

*  and  towns,  which  were  antiently  fummoned  to  fend 
'  members  to  parliament,'   viz.  Done/table^  Newbury^ 
Ely,   &c.      Where   are   now  the  members    for  thofe 
places  ?  They  would  have  made,  he  fays  b,  *  a  parlia- 
4  ment  near  half  as  numerous  as  the  reprefentative  of 

*  the  burghs  was  before  Edward  VI.'     If  our  former 
kings  and  queens  filled  and  emptied  the  houfe  of  com- 
mons at   their   pleafure,   why  fhould  not  our  modera 
crowned  heads  have  power  to  fct  right  what  they  fet 
wrong,  either  by  diminifhing  (with   confent  of  par- 
liament) the  exorbitant  number  of  borough  members, 
or  increafing  the  reprefentation  of  the  counties,   add- 
ing members   to  London^  lVejlnilnJle)\  and  Southwark^ 
to   Brijiol^   to    Liverpool^  &c.   or  by  fome  means,  or 
other,  take  legislation   out   of  the  hands  of  the  beg- 
gars,   and  put  it  into  thofe  of  men  of  property. 

e  It  is  plaufibly  urged,'   fays  a  fpeaker  in  the  houfc 
of  commons  c,  '  that  the  voice  of  the  nation  is  only  to 

*  be  heard  in  this  aflembly  [the  houfe  of  commons]  ; 
'  but   plaufibility  is   one    thing,    and    truth    another. 
'  This  aflembly  does  not  conftitute  a  real  reprefenta- 

«  tive 

a  NOT.  PARL.   m.   81.  b  Pref.  p.  xxx. 

f  LOND.  MAC.  June,   1771,  p.   287. 


76  POLITICAL  Book  IL 

f  tive  of  the  kingdom.     The  metropolis,  for  inftance, 
4  which  contains  at  leaft  a  6th  part  of  the  people, 

*  fends  to  parliament  only   8  members,  and  many  of 
c  the  principal  trading  towns  fend  none.' 

f  A  great  inconvenience  fprings  from  the  conftitu- 

*  tion  of  the  boroughs,'   (fays  a  writer  in  the  time  of 
king  William  aj    '  which  ele£t  not  by  virtue  of  their 
«  wealth,  dignity,  or  number  of  inhabitants,    but  by 

*  the  borough-houfes,  in  which  they  live  -9   thefe  only 
6  (which  perhaps  are   the  mod   inconfiderable  part  of 

*  the  borough)  having  in   them  the   electing    power 

*  exclufiye  of  the  reft.     This  qualification  makes  fuch 
.'  boufes  fell  better  to  a  purchafer,  than  any  others  in 
'  the  town  ;  and  it  is  cuilomary  for  gentlemen,   who 

*  are  defirous  of  a  feat  in  parliament,   to  lay  out  their 
c  money  in  fuch   bargains,  and  though  it   coils  them 
c  dear,  yet,   if  it  be  pofiible,  they  will  be  land-lords  of 
6  a  fufncient  number  of  thefe  borough-houfes  (in  the 
'  purchafe  whereof  fome  friend's  name  is  rnoflly  made 
6  ufe  of  in  truft)  that  thereby  they  may  command  an 
c  election  either  for    themfelves,  or  their  afiigns,   at 
'  pleafure.     And    what   is  this   lefs   than    buying    of 
'  votes  with  money  ?'    '  This  is  what  is  called  the  rot- 
'  ten   part  of  the  conftitutlon.     It   cannot   continue 
e  the  century.     If  it  does  not  drop,    it   muft   be   am- 

*  putatcd,'   faid  lord  Caathapi9  in  his  fpeech  on  the 


plan  of  a  parliament  b  was  briefly  as  fol- 
lows :  The  period  triennial  ;  the  whole  number  of" 
members  to  be  400  for  England  and  Wales  ;  30  for 


a  STATE  TRACTS,  time  of  K.  William,   :.  161. 
kes  MEMOIRS,   552. 


Chap.  VII.         DISQUISITIONS.  ^ 

Scotland,  and  30  for  Ireland.     The  number  of  mem- 
bers for  feme  of  the  moft  remarkable  places  was  as 
follows  ;    Cornwal  12,  Devonjhire  2O,   York  22,    Ejfex 
l()9  Kent  i&,   MMefex  6,    London  6,    Brijlol  7..     He 
alfo  intended  members  for  feveral  places,   which  now 
fend    none,    as  Mancbefter^  &c.      Every  reader  will 
cbferve,   that  this  fcheme  was  far  from  being  an  ade- 
quate representation,    though  much  preferable   to  the 
prefent.-      Of  the  400   Englijb   members,.    270    were 
county-members  j    which  gave  the  counties  the  advan- 
tage they  ought  to  have  over  the  boroughs  ;  whereas 
in  our  times  the  borough  members  out-number  thofe 
for  the  counties  4  times  over.     Every  perfon  worth 
2CO  /.   real  or   perfonal  was-  to  have  right  of  voting  ; 
whereas  i.o-  otsf  times,  hardly  any,  but  beggars,  hava 
weight  in   appointing  the  reprefentative.     Fairfax  in 
his  fcheme  for  fettling  the  nation,   propofes  adequate 
reprefentation  by  counties  a.     Lord  Chatham  has  pro-? 
pc.fed,   that  a  third  member  be   added  to  the   repre- 
Icntation  for  each  county.     This  would  be  of  fervice  ; 
but  would   not  redrefs  the   evil.     For  reprefentation 
Would  be  ftili  out  of  proportion,  as  the  borough  mem- 
bers would  ftill   out-number  thofe   for   the  counties^ 
Lord  Molefworth   is  for  transferring  the  members  for 
the  mean   boroughs   to   the  great  places.     Mr.  Hunie 
propofes  b,  as  an  improvement  of  the  Britijh  conftitu- 
tion,  the  reftoration  of  the  plan  of  the  republican  parli- 
ament, and  allowing   no  perfon  to  vote,  who  did   not 
pofTek  a  property  [he  does  not  confine  it  to  land]  of 
20O  /.  value.    Mr.  Carte  propofes,  for  equalling  repre- 
fentation, to  give  all  perfons  poflelTed  of  property  within 
the  hundred^  in  which  is  a  fmall  borough  (which  now  of 
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itfclf  fends  two  members)  a  right  of  voting  equally  with 
the  men  of  the  borough  ;  and  to  make  the  fteward, 
or  judge  of  the  hundred  court  a  joint  returning  officer 
with  the  prefent  borough-officer.  This  would  render 
bribery  more  difficult,  than  it  is,  but  would  not  make 
parliamentary  reprefentation  adequate. 

On  this  fubjecl:  the  author  of  the  DISSERT.  UPON 
PARTIES  %  reafons  as  follows :  8  At  the  fettling  of 
8  the  revolution,  thofe  perfons,  who  had  exclaimed 
8  fo  loudly  againft  placemen  and  penfioners  in  the  reign 

<  of  Charles  II.   and  who  complained  at  that  inftant  fo 
8  bitterly  of  the  undue  influence  that  had  been  employed 
8  in  fmall  boroughs,  chiefly  to  promote  the  elections 
«  of  the  parliament  which  fat  in  the  reign  of  Jamcsll. 
«  ou^ht  to  have  been  attentive,  one  would  think,  to 
e  take  the  glorious  opportunity,   that  was  furnimed 
6  them  by   a  new  fettlement  of  the  crown,   and  of  the 
8  constitution,  to  fecure  the  independency  of  parlia- 

*  ments  effedually  for  the  future.     Machiavel  obferves, 

*  and  makes  it  the  title  of  one  of  his  difcourfes,  That  a 

<  free  government,  in  order  to  maintain  itfelf  free,  hath 

<  need"  every  day  of  fome  new  provifions   in    favour 
'of  liberty.     The  truth  of  this  obfervation,   and  the 

*  reafons  that  fupport  it,  are  obvious.     But  as  every 
«  day  may  not  furniih  opportunities  of  making  fome 
«  of  thefe  new  and  neceffary  provifions,   no  day,   that 
8  does  furnifh  the  opportunity,  ought  to  be  neglefted. 
8  The   Romans  had  been  fo  liberal  in  bellowing  the 
8  right  of  citizens  on  ftrangers,  that  the  power  of  their 

*  elections  began  to  fall  into  fuch  hands  as  the  confti- 
8  tution  had  not  intended  to  truft  with  them.     $>uin- 

8  tus 
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'  tus  Fab'tus  faw  the  growing  evil  ;  and  being  cenfor, 
«  he  took  the  opportunity  5  confined  all  thefe  new  eled 

<  tors  into  four  tribes,  put  it  out  of  their  power  to  turn 
«  the  eledions,  as  they  had  done  whilft  their  numbers 

<  were  divided  among  all  the  tribes  ;  freed  his  country 
'  from  this  danger ;  reftored  the  conftitution  accord- 
ing to  the  true  intent  and  meaning  of  it ;  and  ob- 
tained,  by  univerfal  fuffrage,   the  title  of  Maxima. 

fafp.ntlike  this  had  prevailed  among  us  at  the 
time  we  fpeak  of,  fomething  like  this  would  have 
been  done;  and   iurely  fomething  like  it  ou^ht  to 
have  been   done,  for  the  revolution  was  in  "many 
mftances,  and  it  ought  to  have  been  fo  in  all    one 
of  thofe  renovations  of  our  conftitution  which  we 
have  often  mentioned.     If  it  had  been   fuch  with 
refpecl:  to  the  elefting  of  members  to  ferve  in  par- 
hament,  thefe  eledions  might  have  been  drawn  back 
'  to  the  antient  principle,  on   which   they  had  been 
'eftablifhed;  and  the  rule  of  property,  which  was 
Mowed  antiently,  and  was  perverted  by  innumerable 
changes  which  length  of  time  produced,  might  have 
been  reftored,  by  which  the  communities,  to  whom 
the  right  of  eleaing  was  trufted,  as  well  as  the  qua- 
ncanons  of  the  electors  and  the  eleded,  might  have 
tied  ,n  proportion  to  the  then  prefent  ftate  of 
Such    a  remedy    might    have  wrought  a 
cal  cure  of  the  evil  which  threatens  our  confti- 
M  ;  whereas  it  is  much  to  be  apprehended,  even 
from  experience,  that  all   others   are  merely  palli- 
c  ative. 

Brady-  mentions  refolutions  of  the  houfe  of  com, 
mons,  That  in  all  places,  where  there  is  neither  char- 

'      '      '-          ter, 
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terj  nor  Immemorial  cuftom,  to  the  contrary,  every 
houfeholder  has  a  right  to  vote  for  members.  In  fome 
inftances,  prefcription  for  confining  the  right  of  elec- 
tion to  the  bailiffs  and  capital  burgefies,  excluding 
houfeholders  in  general,  have  been  difallowed  by  the 
houfe  a.  But  the  refolutions  of  the  houfe  on  this,  as 
on  many  other  points,  are  often  inconfiftent.  Bra  y 
(who  fhews  great  fear  left  the  people  fliould  have  any 
liberty,  or  power)  thinks  the  commons  founded  this 
refolution  fo  favourable  to  the  people,  on  a  mifcake  as 
to  the  fenfe  of  the  phrafe,  communitas  civitatum  et  bur- 
gorum  ;  which  meant,  he  thinks,  the  governing  part 
of  cities  and  burghs,  not  the  houfholders  in  gene- 
ral. But  furely  it  is  more  for  the  advantage  of  liberty, 
that  election  be  in  many,  than  few,  hands  ;  as  it  itf 
harder  to  bribe  many  than  a  few. 

We  fee  what  light  this  grievance  of  inadequate 
parliamentary  reprefentation  has  been  viewed  in  by  the 
beft  politicians.  If  therefore  judge  Blackftone  did,  at 
the  time  he  wrote  the  iy2d  page  of  the  firft  vol.  of  hi3 
COMMENTARIES,  recoiled  the  miferable  ftate  of  repre- 
fentation in  our  times,  it  is  inconceivable  how  he 
could  bring  himfelf  to  write  as  he  has  done.  '  Only 
'  fuch  are  entirely  excluded,  from  voting  for  members, 
'  fays  he,  as  can  have  no  will  of  their  own'  [meaning 
poor  and  dependent  people  without  property].  '  There 
'  is  hardly  a  free  agent  to  be  found,  but  what  is 
*  entituled  to  a  vote  in  fome  place  or  other  in  the 
'kingdom.'  Did  the  learned  judge  confider,  what  he 
himfelf  has  obferved,  that  the  borough-members  are 
four  times  as  numerous,  as  the  county-members ;  that 

a  few 
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a  few  thoufands  of  electors  fend  in  the  majority  of  the 
houfe  ;  that  in  many  places  a  handful  of  beggars  fends 
in  as  many  members  as  the  great  and  rich  county  of 
lrork>  or  city  of  Brijlol?  Did  the  learned  judge  con- 
ilder  thefe  fhocking  .abfurdities,  and  monftrous  dif- 
proportions,  or  did  he  confider  the  alarming  influence 
the  court  has  in  parliament,  when  he  wrote  what 
follows,  viz.  c  If  any  alteration  might  be  wifhed,  or 
c  fuggefted  in  the  prefent  frame  ^>f  .parliaments,  ;it 
'  Aould  be  in  favour  of  a  more  complete  reprefen- 
'  tation  of  the  people.'  What !  are  we  to  be  put  off 
with  a  cold  If,  in  a  cafe  where  our  country  lies  bleed- 
ing to  death  ?  '  If  any  alteration  might  be  wifhed' — 
JLet  us  go  on  then,  and  fay,  If  the  deliverance  of 
ourfelves  and  our  pofterity  from  deflruclion  might 
be  wifhed  ;  if  any  alteration  of  what  muft  bring  us 
to  ruin  might  be  wifhed — any  alteration  from  a 
mockery  rather  than  the  reality  of  reprefentation — • 
any  alteration  from  300  placemen  and  penfioners 
fitting  in  the  houfe  of  commons — any  alteration 
from  a  corrupt  court's  commanding  the  majority  of 
the  elections  into  the  houfe,  and  of  the  votes,  when 
jn  it — any  alteration  from  the  parliament's  becoming 
a  mere  outwork  of  the  court — If  it  is,  at  laft  to  be 
doubted,  whether  the  faving  of  our  country  is  to  be 
wifhed,  what  muft  become  of  us  ?  Had  a  hackneyed 
court-hireling  written  in  this  manner,  it  had  been  no 
matter  of  wonder.  But  if  the  moft  intelligent  men 
in  the  nation  are  to  endeavour  to  perfuade  the  peo- 
ple that  there  is  hardly  room  for  a  wifh  ;  that  there 
is  fcarce  any  thing  capable  of  alteration  for  the  better, 
(the  judge's  four  volumes  are  a  continued  panegyric) 
at  the  very  time  when  there  is  hardly  any  thing  in 
Vol.  I.  G  the 
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the  condition,  it  ought  to  be  in,  at  the  time  when  we 
have  upon  us  every  fymptom  of  a  declining  ftate, 
when  we  are  linking  in  a  bottomlefs  gulf  of  debt  and 
corruption,  the  fpirit  of  the  constitution  gone,  the 
foundations  of  public  fecurity  fhaktn,  and  the  whole 
fabrick  ready  to  come  down  in  ruins  upon  our  heads — : 
if  they  who  ought  to  be  the  watchmen  of  the  public 
weal  are  thus  to  damp  all  propofals  for  redrefs  of 
grievances — fjhio  res  fumma  loco  ?  In  what  condition 
is  this  once  free  and  virtuous  kingdom  likely  foon 
to  be? 
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Of  the  fecond  Conftitutional  Irre- 
gularity in  our  Parliaments,  viz. 
The  exceffive  Length  of  their 

o 

Period. 


CHAP.    I. 

Parliaments  were  originally  annual. 


^  annua^  elec^i°n  ends,  flavery  begins,' 
feys  the  author  of  HISTOR.  Ess.  ON  THE 
BRIT.  CONST.  A  maxim  of  equal  folidity  in  politics 
with  that  of  my  late  amiable  friend  Dr.  Fojler  in  divi- 
nity, viz.  '  Where  myftery  begins,  religion  ends.' 
Long  parliaments  are  incompatible  with  liberty.  To 
give  a  fet  of  men  power  for  a  long  period  of  time,  is 
giving  them  the  hint,  that  they  may  make  themfelvss 
defpots,  if  they  pleafe.  Kings  and  grandees  are 
tyrants  only  becaufe  they  know  they  have  their  power. 
during  life.  But  of  the  danger  of  inveterate  power 
I  {hall  have  occafion  to  treat  more  fully  hereafter. 

Parliaments,  according  to  Poftletbwayie  %  were  ori- 
ginally annual  ;  and  antiently  all  the  people  voted  at 
elections,  till  Henry  VI.  enacted,  that  only  freehol- 

G  2  d-ers 
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tiers  refiding  in  the  country,  and  who  had  an  income 
of  40  j,  a  year,  fhould  vote.     c  That  parliaments  were 

*  formerly  chofen  frefh  and  frefli,  is  evident ;  fmce  there 
4  be  writs  extant  for  new  elections  for  80  years   fuc- 
'  ceflively ;'  fays  the  learned  writer  of  a  piece  entitled, 
LIMITATIONS  FOR  THE  SUCCESSOR,  &c. a 

In  the  Saxon  times  it  cannot  well  be  fuppofed,  that 
parliaments  could  be  longer  than  annual,  were  it  only 
for  one  reafon,  viz.  That  the  members  of  their  wit' 
Una  gemots^  or  parliaments,  were  mayors,  or  officers, 
who  held  their  offices  only  one  year,  at  the  end  of 
which  they  were  obliged  to  diveft  themfelves  of  all 
power,  and  to  affemble  the  people  for  new  election. 

*  It  v/as    agreed,  that  a   parliament    fhould    be  held 

*  twice  every  year  at  London,  and  this  continued  from 

*  king  d If  red's  time  to  that  of  Edward  II.  as  appears 
<  by  Horns,  MIRR.  OF  JUST.  chap.  i.  feel:.  2.  b '  A.  D. 
1278,  a  parliament  was  called,  becaufe,  among  other 
reafons,  it  was  constitutional,  that  parliaments  fhould  be 
held  annually  c.     The  commons,  A.  D.  1640,  regret, 
thev   had  not   made   parliaments   annual,     inftead   of 
triennial-       By    two  ftatutes,    they   fay,    they  found 
parliaments  once  a   year  (till  in   force  d.     When  the 
triennial  bill  was  eftablifhed,  in  the  time  of  Charles  I. 
after  an    intermiflion   of  12  years,   the   king,   in  the 
genuine  fpirit  of  a  Stuart,  made  a  merit  of  his  agree- 
ing to  the  bill.     The  commons  would  not  allow  it; 
b.ut  infifted,  that  there  were  then  in  force  two  ftatutes 
for  annual  elections.     '  The  bill  for  triennial  parlia- 

*  ments,  fays  Milton  %  was  but  the  third  part  of  one 

*  good  ftep  towards  that  which   in  times  pad  was  our 

c annual 
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'  annual  right.'  Milton  a  fays  this  triennial  bill  of 
which  Charles  made  a  great  merit,  was  much  lefs  than 
two  ftatutes  yet  in  force  of  Edward  III.  Nay,  in  a 
book,  entitled,  THE  RIGHTS  OF  THE  KINGDOM, 
the  MIRROR  OF  JUSTICES  is  quoted,  that  parlia- 
ments by  the  old  laws,  ought  to  be  held  twice  a  year. 
If  fo,  we  are  deprived  of  13  parts  in  14  of  our  antient 
privilege. 

Sir  William  Wyndlmm,  in  the  debate  on  the  repeal 
of  the  feptcnnial  a&,  A.  D.  1734,  gives  the  true 
account  of  this  matter.  *  At  the  time  of  the  revolu- 
4  tion,  fays  he,  nay  at  the  prefent  time,  at  all  times, 

*  the  word  •parliament  in  the  common  way  of  fpeaking 
'  comprehends   all   the  fcfiions  from  one   election  to 

*  another.     That  this  is  the  common  meaning  of  the 
'word,   I    appeal  to  every  gentleman  inthishoufej 
'  and  for    this    reafon   thofe   patriots,  who    drew   up 

*  our  CLAIM  OF  RIGHTS,  could  not  imagine  that  it 
'  was  neceiTary  to   put  in  the  word  new  ;    they  could 

*  not  fo  much  as  dream  that  the  two  words,  frequent 
'  parliaments,  would  afterwards  be  interpreted  to  mean 
'•frequent  fejftons  of  parliament,  but  the  lawyers,  who 
'  are  accuftomed  to  confound  the  fenfe  of  the  plaineft 
'  words,  immediately  found  out  that  a  fejjion  of  par- 

*  liament  was   a  parliament ;    and  that   therefore  the 
«  words  frequent  parliaments,  meant  only  frequent  fef- 

*  fans.     This  quirk  the   lawyers  found  out  i mined!- 
«  ately  after  the  revolution  ;    this  quirk  the  courtiers 

*  at  that  time  caught  hold  of  ;  and  this  fet  the  people 
«  anew  upon  the  vindication  of  their  rights,   which 

*  they  obtained  by  the  triennial  bill.     By  that  bill  the 
'  right  of  the  people  to  frequent  new  parliaments  was 

G   3  '  efta- 

8    ElKON.    65. 


§6  POLITICAL  Book  III, 

c  ellablifhed  in  fuch  clear  terms,  as  not  to  be  mifun- 
'  dei flood,  and  God  forgive  them  who  contented  to- 
6  the  giving  it  up  a.' 

The  anfwcr  given  by  the  king  (that  is,  the  mini- 
fter)  to  the  remonftrances  requeuing  the  difiblution  of 
a  fup|-,ofed  corrupt  parliament,  A.  D.  1770,  was, 

*  That  the  remcnftrances  were  difrefpectful  to  his  ma- 

*  jcfly,    injurious   to   parliament,    and    irreconcileable 

*  with  the  principles  of  the  conftitution.'     It  were  to- 
be  wifhed,   that  the   public  had   been  better  fatisfied 
of  the  juftnefs  of  this   anfwcr.     Does   not  the  very- 
idea  of  petitioning  imply  acknowledgment  offuperi- 
orliy  in  the  perfon  add  relied  to  ?   Were  not  the  remon- 
ftranccs  addrefled  to  the  king  by   his  titles  of  fove- 
reignty  ?  Was  not   an   appeal  to  the  fovereign  from  a 
fuppofed  corrupt  miniftry  ?.nd  parliament  doing  honour^ 
nay,  was  it  not  doing  the  Ligbejl  honour  in  the  power 
of  the  remonftrants,  to  the  throne,  and  to  the  perfon  of 
the  king,  as  fuppofing,  that  from  him  alone  there  was 
hope  of  redrefs  ?    Again,  what  injury  to  parliaments 
in  general  was  done  by  requeuing  the  difiblution  of  a 
particular    parliament  ?     If  the    members   had    acted 
uprightly,  it  was  to  be  expected,  that  their  ccnftitu- 

,ents  (if  free)  would  immediately  re-elect  them,  which 
inftead  of  difgrace,  would  have  reflected  the  higheit 
honour  upon  them.  If  indeed  it  had  been  confeiTed, 
that  many  members,  from  a  ccnfcioufnefs  of  their 
corrupt  practices,  had  reafon  to  fear  the  lofs  of  their 
feats,  the  cafe  was  otherwife  :  but  this  was  too  (hamc- 
fal  to  confefs.  Or  if  it  had  been  faid,  that  a  majority 
of  the  electors,  being  dependent  on  their  members, 
or  obnoxious  to  bribery,  would  of  courfe  have  re- 
r'lofcn  the  fame  men,  at  worft  the  diffolution  of  the 

parlia- 
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parliament  would  have  been  nugatory.     But  it  would 
have  fhewed  the  people,  that  the  king  was  willing  to 
liftcn  to  the  requeft  of  60,000  of  his  fubjccls.    Laftly, 
as  to  the  remonftrances  being  irreconcileable  with  the 
principles  of  the  conftitution  ;  it  is  ftrange  that  there 
fhould  be  any  thing  unconjlitutional  in  rcquefting  the 
king  to  do  what  the  conjlitution  gives  him  a  pswer  to 
do  at  any  time;    what  William  III.  did  in  compliance 
with  a  petition  from  one  county  ;  what  George  II.  did 
without  felicitation,  and  without  blame,  when  he  dif- 
folved  one  of  his  parliaments  at  the  end  of  the  6th 
feffion,  with  the  view,  according  to  fome,  of  prevent- 
ing the  irregularities  of  a  long  electioneering  time. 
It  is  ftrange  that  there  fliould  be  any  thing  unconfti- 
tutional   in   the   king's   diffsfaing  a  parliament  at  the 
requeft  of  6  times  the  number  and  60  times  the  pro- 
perty that  made  them  a   parliament.     It  is    ftrange, 
that  there  fhouid  be  any  thing  unconftitutional  in  dif- 
folving  a  parliament  which  had  fat  feveral years,  when 
we  know,  that  the  length  of  parliaments  is  one  of  our 
greateft  grievances,  and  that  our  kings  could  not  any 
way  more  effectually  fhew  themfelves  to  be  the  friends 
of  the  conjlitution ,   than  by  regularly  diilblving  every 
parliament  at  the  end  of  theyfr/?  feflion. 


CHAP.     II. 

Brief  Hijlory  of  the  lengthening  and  jhortenhig  of 

Parliament* 

PArliaments    feldom  fat,   in   former   times,   many 
months.     '  In  one  year  there  were  fometimes  2, 
'  fometimes  3  parliaments,'  fays  Sir  Simon  Dgvjes  on 

6'  the 
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the  poll-tax  before  the  lords  in  1641  a.    c  The  longeft 
'  parliament  ever  yet  held,'  viz.  almoft  a  whole  year, 
under  Hen.  IV.  was   three  times   prorogued,   whicl* 
was  then  an  innovation  b.     An  act  was  made  4  Edvu* 
III.  cap.  14,  for  holding  parliaments  yearly,  oroftener, 
if  necefiary.    Again  by  36  Edw.\\\.  cap.  10.  c   They 
knew  not,  in  thofe  days,   the  fafhion  of  prorogations. 
Therefore  parliaments  then  were  annual.     The  un- 
thinking people  of  Charles  II. 's  time  were  contented 
if  there  was  no  interruption   of  parliaments,  longer 
than  for  three  years.     t  Henry   Vlth's  reign   was   the 
*  firft,  in  which   prorogations  began   to  be  made  for 
«  any  time,  and  they  were  but   very   little   ufed  till 
1  Henry  VHIth's  time.     The  ufual  way  formerly  was 
'  to  call  a  parliament  at  leaft  once  a  year,  and  as  fooii 
'  as  the  bulinefs  was  done,  to  diflblve  them  V     Henry 
VIII.  firft   lengthened  parliament  beyond  three  years, 
as  the  moft  effectual  means  for  rendering  the  members 
obedient  to  his  will.     Annual  parliaments  were  reflored 
by  Phil,  and  Mary^  after  an  intermiffion  of  two  years  c. 
Charles^    A.  D.    1640,    makes  a  mighty    merit  of 
giving  his  a  (Tent  to  the  bill  for  triennial  parliaments, 
before    any    fubfidy    granted    to   him f.       Great  joy, 
and  both   houfes   waited  on   the  king  with  thanks  s. 
This  falutary    law  was  repealed  16  Car.  II.   therefore 
is  not  in  the  STATUTES  AT  LARGE.     The  purport 
©fit  is  to  reftore  the  laws  by  which  parliaments  ought 

to 
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to  be  held  annually.  It  enafts,  that  if  the  chancellor 
does  not  iffue  out  writs,  any  12  peers  fhail  in  the 
king's  name  ;  fail  HI g  them,  the  flierift's,  mayor?.,, 
bailiffs,  &c.  (hall  caufe  elections  to  be  made;  they 
neglecting,  the  electors  fhall  proceed  as  if  v/rits  had 
been  regularly  iffued.  It  had  been  happy  if  the  peo- 
ple had  been  conftituted  with  authority  to  ma  e  /s, 
when  the  legiflature  did  not  their  duty.  The  pream- 
ble to  the  repeal  of  this  falutary  law,  puts  it  upon  the 
derogation  it  is  from  the  king's  prerogative.  As  if 
the  falus  populi  were  not  of  infinitely  more  confequence 
than  the  king's  prerogative,  whofe  only  value  is  its 
ufefulnefs  to  the  people. 

The  army  demanded,  A.  D.  1647,  that  parliaments 
fliould  be  triennial,  and  the  diflblution  of  them  not  in 
the  king's  power.  A  reprefentative  according  to  the 
contributions  refpedlively  paid  to  the  public  by  coun- 
ties ;  and  that  improper  members  be  expelled  a.  The 
army  at  this  time  feem  to  have  been  the  moft  reafonable 
fet  of  men  in  the  nation.  Before  Charles  Ift's  time  the 
members  of  the  houfe  of  commons  never  dreamed  of 
their  having  power  to  continue  themfelves  in  office  one 
hour  beyond  the  time  limited  by  their  ccnftituents. 

The  author  of  HISTOR.   ESSAYS  ON  THE  ENGL, 
CONSTIT.  is  too  fevere   againft   the  long  parliament 
which    oppofed    Charles  I.      They    certainly    meant 
honeftly,  having  no  byafs  to  draw  them  from  the  public 
intereft,  though  they  fat  too  long,  fearing,   perhaps,, 
that  their  fuccefTors  might  not  be  as  faithful  as  them- 
felves.    It  was  much   more  clearly  difinterefted  than 
the  protracting  of  parliament  from  triennial  to  fepten- 
nial  for  the  pretended  fear  of  a  Jacobite  parliament. 
Vie  fays  it  was  madnefs  in  the  people  to  rejoice  upoa 

the 
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the  king's  confenting,  for  6oo3ooo/.  raifed  for  him, 
not  to  diilblve  parliament  without  their  own  confent. 
This  was  the  rail  protraction  of  the  period  of  parli- 
ament, and  taught  ill  dcfigning  miniirers  to  imitate  it, 
It  is  an  evil  of  kingly  government,  that  through  fear  of 
tyranny,  well  meaning  people  have  often  confentcd  to 
\vhat  was  unconstitutional.  So  in  the  alteration  from 
triennial  to  feptennial,  jacobitifm,  or  an  attachment  to 
a  race  of  kings>  was  the  caufe  of  the  irregularity. 

The  triennial   bill  was  repealed,   A.  D.  1664,  and 
inftead  of  it  a  law  to  prevent  parliaments  having  vaca- 
tions of  more  than  three  years  a.     One  would   think 
all  memory  of  James  I.  and  Charts  I.  was  miraculoufly 
obliterated  out  of  the  minds  of  the  people  of  England. 
It  was  but  15  years  before  that  Char  las  I.  was  beheaded  ; 
and   the  people  (or  the  parliament  at  leaft)  were  for 
trailing  their  all  again  to  kings.     The  long,  or  pen- 
fioned  parliament  meets  1661,  agreeable  to  the  court, 
and  fays  Rapiri^   '  without  doubt  by  the  influence  of 
the  court.'     Great  part  were  high  church  men  and 
royalifts.     Penfioning  begun  afterwards,   tho'  at  the 
beginning  of  this  parliament  they  fhewed  a  great  par- 
tiality for  the  king  b.     Tne  commons  threw  out  a  bill 
for  fhortening   parliaments.      The   lords   fend  down 
another:   Rejected  likewife,  A.  D.    1693  c.      Parlia- 
ments were  made  triennial  by  6  William  III.  cap.   2.  d 
In  that  reign  they  were  often  difiblved  at  the  end   of 
the  firft  feffion.      2  George  I.  they  were  made  fepten- 
nial.     The   pretence  was,   the  danger  of  a  Jacobite 
houfe  of  commons  :  The  real  reafon,  that  they,   who 
v/ere  in  power,    chofe  to  continue  in   power.     The 

triennial 
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triennial  bill  receives  the  royal  afient,  A.  D.  1694  a. 
And  the  hiftorian  obfervcs,  that  if  our  good  king  had 
not  done  it  that  day  (queen  Mary  ]\i&  taken  ill  of  the 
fmall-pox,  of  which  fhe  died)  it  is  probable  he  never 
would  have  given  it  the  royal  aflent.  So  indifferent  are 
even  our  beft  kin^s  about  bills  tending  to  the  enlarge- 

•_>  o  o 

ment  of  the  people's  liberty.  At  the  fame  time,  it 
muft  be  owned,  William  had  fome  reafon  to  dread  a 
change  of  parliaments.  The  abbe  Reyncl  tells  us b, 
that  when  this  triennial  bill  was  under  confideration, 
queen  Mary  defired  lord  Bcllamont^  her  treafurer,  to 
oppofe  it.  He  refufed.  He  was  defired  only  to  be 
neutral.  He  proved,  on  the  contrary,  very  active  in 
promoting  the  bill.  The  queen  difmiiTed  him  from  his 
poft.  He  retired  to  privacy  and  frugality.  The 
queen,  overcome  by  his  obftinate  virtue,  ofFered  him 
a  penfion.  He  declined  it,  faying,  He  had  no  right 
to  a  reward,  as  he  did  no  fervice.  It  is  wonderful, 
that  George  I.  fnouid  fo  eafily  obtain  the  repeal  of  fo 
favourite  an  ac~h  A  ftrong  claufe  was  added  by  the 
lords  to  the  bill  of  rights,  excluding  efFeclually  all 
popifn  fuccefibrs  to  the  throne.  Faffed  eafily  by  the 
commons,  which  looks  as  if  the  tory  and  popifii  par- 
ties had  not  been  fo  ilrong  in  the  houfe  and  kingdom 
as  thofe  who  brought  in  the  feptennial  bill  pretended. 
This  v/as  A.  D.  1689,  and  feptennial  parliaments  were 
eftabliflied  A.  D.  1716  c.  It  is  hardly  to  be  ima- 
gined that  there  fhould  be  more  danger  from  Jaco- 
bitifm  in  1716  than  in  1689,  the  very  year  after  Jameses 
abdication.  All  this  fhc\vs  how  flirnzy  the  pretences 
are  for  what  is  big  with  fo  much  evil.  So  /'/Y//.V,- 

C&far 
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Cecfar  was  appointed,  by  the  fenate  and  people  of  Rome, 
dictator  for  6  months.  He  made  himfelf  perpetual 
dictator.  All  the  world  condemns  this  tyrannical  pro- 
ceeding. The  houfe  of  commons,  2  George  I.  was 
elected,  as  ufual,  for  three  years.  They  elected  them- 
ielves  for  four  years  more,  without  leave  of  their  ron- 
ftituents,  given,  °r  evcn  afked  !  O  !  but  the  danger  of 

*    O  *  O 

a  Jacobite  parliament,  if  a  new  election  was  brought 
on  !  True.  And  in  the  fame  manner  Ccefar,  in  his 
civil  war,  tells  us,  he  feared  Pompcys  tyranny  j  if  he 
himfelf  refigned  the  dictatorial  power.  Some  auihors 
tell  us,  the  feptennial  act  was  made  on  purpofe  to 
lave  an  odious  minutry,  who  dreaded  a  new  and  in- 
corrupt parliament.  Thirty  lords  (even  lords  !)  pro- 
lefted  againft  the  feptennial  act.  And  Mr.  Snell  told 
the  houfe  of  commons,  they  might  as  well  make  them- 
jelves  perpetual  at  once,  as  continue  themfclves  one 
month  beyond  the  time,  for  which  they  were  elected. 
It  was  a  fingular  modeily  in  the  lords  to  origi- 
nate in  their  houfe  an  act  relating  to  the  commons. 
Therefore  lord  Guervfey  moved  the  commons,  to 
throw  it  out  of  the  houfe,  without  reading  it.  It 
was  anfwered,  That  the  triennial  act  had  originated 
in  the  houfe  of  peers.  [But  if  they  were  allowed  to 
make  a  falutary  propofal  concerning  what  they  had 
nothing  to  do  with,  it  does  not  follow,  that  they  are 
to  be  fuffered  to  go  out  of  their  way  to  do  mifehief*.] 
Carried  276  to  156  for  a  fecond  reading,  the  Tucfday 
after.  Petitions  were  fent  from  many  towns  againft 
it.  And  when  this  felf-prolonged  parliament  (which, 
fays  the  author  of  the  USE  AND  ABUSE  OF  PARLIA- 
MENT b,  '  went  farther  in  irnpoverilhing  and  enflav- 

*  ing 


a  DEB.  COM.  vi.  68.  b  i.  251. 


Chap.  II.         DISQUISITIONS,  93 

«  ing  their  fellow-fnbjecls,  than  all  their  predecefTors 
<  from  the  reftoration,')  came  at  laft  to  be  di Helved, 
the  cities  of  London  and  Wejlminjler^  with  bells,  bon- 
fires, illuminations,  and  every  other  demonftration  of 
joy,  celebrated  its  demife,  as  a  deliverance  from  theif 
worft  enemies. 

The  motion  for  repealing  the  feptennial  act,  A.  D. 
1742,  was  oppofed  by  Pultney  and  Sandys.  (I  fuppofe 
the  patriots  were  afraid  a  new  parliament  might  not 
be  fo  {launch  againft  Sir  Robert.}  Rejected,  204 
a^ainft  184.  The  propolal  was  made  by  Sir  John 
Barnard,  which  gives  me  a  better  opinion  of  him,  than 
of  Pultney  and  Sandys  a. 

A.  D.  1744.5  a  motion  was  made  for  annual  par- 
liaments b.  Faffed  in  the  negative  145  to  113.  There- 
fore 113  thought  it  right.  Let  not  then  the  propofal 
of  annual  parliaments  be  thought  romantic. 

A  motion  was  made,  A,  D.  1747,  for  leave  to 
bring  in  a  bill  for  fhortening  the  term  and  duration  of 
future  parliaments  :  '  a  meafure  truly  patriotic,  againft 

*  which  no  fubftantial  argument  could  be  produced, 

*  although  the  motion  was  rejected  by   the  majority, 

*  on  the  pretence  that  whilft  the  nation  was  engaged 
'  in  fuch  a  dangerous  and   expenfive  war,   it  would 
1  be  improper  to  think  of  introducing  fuch  an  altera- 
'  tion  in  the  form  of  government c.'     This  was  fetting 
common   fenfe  upon  its  head.      The  danger    of  the 
times  is  the  very  beft  reafon  for  making  falutary  altera- 
tions, and  abolifhing  dangerous  abufes. 

Parliament  was  diflblved  at  the  end  of  the  6th  fef- 
fion,  17479  f°l"  a  whimfical  reafon,  according  to  fome, 

viz. 
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viz.  bccaufe  the  Dutch  were  in  doubt,  whether  Britain 
would  perfevere  in  her  fchemes,  which  were  favour- 
able to  them,  if  the  fame  parliament  continued  to  fit. 
I  fhould  have  thought  the  danger  of  a  change  of  coun- 
fels  was  in  cafe  of  a  change  of  parliament  a.  Some 
faid,  as  above  obferved,  it  was  done  to  fhorten  the 
time,  and  lefien  the  mifchiefs  of  electioneering.  The 
king  in  his  fpeech  pretends  that  he  difiblved  the  par- 
liament to  fhew  his  intire  confidence  in  the  affections 
of  his  people,  and  that  he  did  not  depend  merely  on  a 
particular  fet  of  men  in  the  houfe  of  commons  b. 

Thus  it  appears  that  parliaments  were  origina'ly 
renewed  every  year,  and  that  a  parliament  and  a  feffion 
were  the  fame  thing.  That  they  held  on  in  this  way 
with  little  variation,  to  the  times  of  Henry  VIII. 
That  annual  parliaments  were  reftored  under  Philip  and 
Mary.  That  they  were  made  triennial,  A.  D.  1640. 
That  in  the  time  of  the  troubles  under  Charles  I.  they 
were  very  irregular,  and  protracted  to  an  enormous 
length  j  the  houfe  of  peers  abolifned,  and  the  rump, 
or  remainder  of  the  commons,  kicked  out  by  Cromwel, 
That  under  Cbarlesll.  A.  D.  1664,  the  triennial  bill  was 
repealed,  and  the  period  of  parliaments  left  to  the  arbi- 
trary pleafure  of  the  prince.  That  his  long,  or  pen- 
fioned  parliament  met,  A.  D.  1661,  and  fat  above  18 
years.  That  the  period  of  parliament  was  reduced  back 
to  triennial  6  William  III.  A.  D.  1694  c.  And  that, 
A.D.  1716,  2  George  I.  they  were  protracted  to  fep- 
tennial,  at  which  period  they  have  continued  ever  fmce, 
in  fpite  of  innumerable  remonftrances  againft  a  griev- 
ance fo  univerfally  confeffed,  and  fo  notorioufly  miA- 
chievous.  Of  which  more  fully  elfewhere. 
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CHAP.     III. 

Example  of  federal  Natic::s,  i"l?o  have  facwn  a 
fear  cf  inveterc.ie  Po-rccr. 

OME  few  nations  have  fhewn  feme  fmall  depree 
of  apprchcnfion  from  po\ver  continued  in  the  fame 
hands,  knowing,  that  there  can  be  no  iibcrtv,  unlefs 
they,  who  make  the  laws,  be  well  ;,fiured  that  they 
/hall  come,  by  and  by,  to  be  fubjeft  to  their  own  laws. 
Arljloile*  mentions,  as  the  chief  caufe  of  the  lubver- 
fion  of  free  dates,  their  deviating  from  the  principles, 
on  which  they  were  originally  conilituted.  YIipi  Ss 
c-c-vpizs,  •/..  r.  A.  He  tc!ls  us,  the  Thurians  had  a 
ialutary  law,  by  which  the  fame  perfon  could  not  be 
twice  praetor  without  an  intermiiTion  of  five  years. 
They  fufFcred  this  law  to  be  abrogated.  Their  ftate, 
from  that  fatal  time,  declined  to  its  ruin  b.  2u£??j 

«?£  T8TO,   -.<..   r.  A. 

The  Athenians  finding  that  their  kincs,  truftino-  to 

cr  JD 

the  perpetuity  of  their  power,  began  to  11  retch  prero- 
gative, abolifhed  the  regal  office,  and  fet  up  archons, 
who  were  to  reign  10  years,  and  then  to  be  fubjefts. 
But  the  people  finding  even  this  period  [which  is 
not  much  beyond  that  of  our  parliaments]  too  long, 
changed  their  plan  of  government,  and  appointed 
9  archons,  to  reign  one  year  c.  The  Athenian  epijlates^ 
the  chief  of  the  pry  taxes,  was  in  office  only  one  day, 
and  never  more  than  once  d.  The  10  ccfmi,  or 
fupreme  magi  (bates  of  the  Crctar.:,  were  annual  e. 

All 
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All  the  magiftrat'es  of  the  /Etolians  were  annual  3. 
The  king  and  people  of  Epirus,  during  the  age  of 
their  liberty,  were  accuftomed  to  meet  once  in  the 
year,  the  king  to  renew  his  coronation  oath,  and  the 
people  their  allegiance  b.  The  Carthaginian  fuffetes^ 
or  chief  magiftrates,  held  their  power  only  one  year  c. 
Livy  tells  us,  that  the  Carthaginians  found  two  years 
too  long  a  period  for  their  praetors  to  have  powerw 
They  therefore  made  that  office  annual.  The  Corin- 
thian prytanes  were  annual  magiftrates  d. 

Three  brothers  having  enjoyed  the  confulfhip 
feven  years  fucceflively,  a  regulation  was  made, 
that  neither  conful  nor  tribune  fhould  be  in  office 
above  one  year  c.  In  England^  a  great  family  com- 
mands the  elections  of  members  for  one  or  feveral 
boroughs,  from  generation  to  generation.  The  Ro- 
wans never  choie  a  dictator,  but  in  extreme  danger, 
and  when  expeditious  meafures  alone  could  fave  the 
ftate,  and  only  for  6  months.  They  appointed  feve- 
ral times  a  dictator  to  drive  an  expiatory  nail  into  the 
wall  of  Jupiter's  temple.  But  he  held  his  office  only 
one  day.  The  wife  Romans  would  truft  power  no 
Jonger  than  was  neceffary.  The  authors  of  the  ANT. 
UNIV.  HIST,  give  the  following  account  of  the  office 
of  dictator  among  the  Romans ;  *  This  fupreme  officer 
'  was  called  dictator,  either  becaufe  he  was  dittus, 
6  that  is  named  by  the  conful,  or  from  his  dictating 
'  and  commanding  what  fhould  be  done.  No  one 
'  could  be  created  dictator  till  he  had  been  conful. 
*  The  time  affigned  for  the  duration  of  the  office  was 
e  the  fpace  of  fix  months.  As  to  the  perpetual  dicta- 

e  torfhips 
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c  torihips  of  Sylla  and  Julius  Co-fir,  they  were  notorious 

*  ufurpations,  and  violations  of  the  laws  of  their  coun- 
c  try.     The  dictator  was  not  allowed  to  march  out  of 
«  Italy,  left  he  fhould  take  advantage  of  the  diftance 
'  of  the  place  to  attempt  fomething  againft  the  com- 

*  mon  liberty.     He  was  always  to  march  on  foot, 
'  except  in  cafe  of  a  tedious  and  fudden  expedition, 
1  and  then  he  formally  afked  leave  of  the  people  to 

*  ride.     In  all  other  things  his  power  was  abfolute  and 
1  uncontrouled.     He  might  proclaim  war,  levy  forces, 
«  lead  them  out,  difband  them,  &c.  without  confult- 
'  ing  the  fenate.     He  could  punifh  as  he  pleafed ;   and 

*  from   his  judgement   lay  no  appeal.     To  make  his 

*  authority  more  aweful,  he  had  always  twenty-four 

*  fafceswith  axes  carried  before  him,  if  we  believe  Plu- 

*  tarcl^  and   Polybhis.     Livy  afcribes  the  firft  rife  of 

*  this  cuftom  to  Sylla.     The  authority    of  all  other 

*  ma^iftrates  ceafed,  or  was  fubordinate  to  him.     He 

*  had  the  naming  of  the  general  of  the  horfe,  who  was 
«  wholly  at  his  command.   When  his  authority  expired, 
'  he  was  not  obliged  to  give  an  account  of  any  thing 

*  he  had  done  during  his  adminiftration.'     [And  we 
know  accordingly  what  tyrants  the  dictators  proved.] 

*  In  fhort,  the   di&atorfhip  was  a  kind  of  abfolute 

*  monarchy,  though  not  durable,  and  was  looked  upon 

*  as  the  only  refuge  of  the  commonwealth   in  time  of 
'  danger,  till  Sylla  and  Ctefar  converting  it  into  a  tyran- 
<  ny,    rendered  the  name  of  dictator  odious,  infomuch 
c  that,  upon  the  fall  of  the  latter,  a  decree  parted  in 
«  the  fenate,  forbidding  the  ufe  of  that  dignity  upon 

*  any  account  whatfoever  for  the  future.' 

The  greater  the  power  is,  fays  Livy,  the  fhorter 
ought  to  be  the  time  of  holding  it.  Nothing  is  more 
advantageous  for  a  ftate,  fays  Seneca^  than  that  great 
power  be  fhort.  When  the  Carthaginian  judges  were 

VOL.  I.  H  found 
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found  to  have  made  a  bad  ufe  of  their  power,  which 
was  for  life,  Hannibal  obtained  a  regulation,  reduciiv 
it  to  annual. 

The  Romans,  in  their  beft  times,  jealous  of  thofe 
xvho  aflumed  power,  had  almoft  condemned  Marc'ms 
to  death  for  aiTuming  the  title  of  propraetor  given  him 
By  the  army,  but  without  authority  of  the  fenate, 
though  he  had  juft  then  gained  a  glorious  victory  in 
Spain  a. 

Cicero,  in  his  book,  DE  LEGIB.  fays,  the  follow- 
ing was  an  exprefs  law  among  the  Romans,  '  Eundtin 

*  magijlratum,  &c.     Let  no  man  bear  the  fame  offics 
e  in  the  republic  twice  without  an  interval  of  10  vears 

*  between.'     It  is  true  the  people  often  broke  through 
this   wife  regulation,   and  fuffcred    power  to  be    too 
often,  and  to  continue  too  long,  in  the  fameperfon,  or 
family,    as    in    the    cafe    of  Rutil.    Cenforius    created 
cenfor  twice  together,  and  of  Fabius's  fun  made  cou- 
ful,  after  that  authority  had   been  often  conferred  on 
the  father,  fo  that  he  himfelf  declared  againft  the  peo- 
ple's   partiality  for   his    family.       '  The   laft    Raman 
'  decemviri,  though  chofen  by  their  country  but  for  a 

*  year,  prolonged  their   term  by  their  own  aft,    and 

*  retained  the  power  they  had  ufurped,-  till  the  people 
4  forced   it  out  of  their    hands,   and   punifhed   them. 
'  feverely  for  their  ufurpation.     Their  memory  ftands 
4  branded  in  hiftory  with  all  the  infamy  it  deferves  ; 
4  while    the   names   of  Valerius  and  Horatius,   under 
4  whofe  conduct  the  people  recovered  their  right  of 
'  electing  annual  magistrates,   are  celebrated  by  their 
'  hiftqriaris   with  all    the    praifes   that   gratitude  can 

*  yield,  or  merit  claim,  monuments  more  Lifting  than 

*  brais  or  marble  V 
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ghiinflius  forefaw  the  bad  confcquences  of  fuflering 
power  to  continue  long  in  the  fame  hands.  There- 
fore he  refufed  to  be  continued  in  the  confulfhip  be- 
yond his  year.  In  confequence  of  too  long  a  conti- 
nuance of  power  in  the  fame  hands,  Sylla  and  Mariu? 
attached  to  themfelves  the  army  in  fuch  a  manner 
as  grievoufly  difturbed,  and  Ctcfar  as  ruined  Rome. 

AuguJluS)  at  the  point  of  death,  gave  his  will  to 
his  collegue  in  the  confulfhip.  And  fome  fuppofed, 
he  intended  to  reflore  the  republican  government. 
But  recovering  he  went  on  as  before,  like  prefump- 
tuous  finners,  who  efcaping  from  illnefs,  foon  forget 
their  fick-bed  repentance  a. 

Obferve  the  confequence   of  a  contrary  conduct; 
The  Romans  in  their  degenerate  times  became  fearlefs 
of  the  lofs   of  liberty.     Though    Sylla   foretold,  that 
Julius  would  be  found  to  have  many  Mariufes  within 
him  ;    though  Cafar  openly  bribed  for  the  office  of 
pontifex  tnaxiwus,   or  chief  prieft,    or,    if  you  pleafe, 
pope  of  Rome  j  though  he  defended  Catiline  the  con- 
fpirator  and  his  crew,  (with  whom  he  was  accufed  of 
being  an  accomplice)  till  a  band  of  equeftrians  drew  their 
fwords  upon  him,  and  had  almoft  killed  him  ;   though 
he  was  accufed  of  a  confpiracy  with  CraJJlts^  P.  Sul/a^ 
and  Autronius^  to  murder  thofe  fenators,  who  oppofed 
their  ambitious  views,  and  to  feize  the  confulfhip  for 
CraffitS)  and  the  command  of  the  horfe  for  himfelf  j 
though    he  was  accufed   of  another  plot  with  Pify, 
though  he  behaved   fo  ill   in   his  praetorfhip,  that  the 
fenators  thought  it  neceflary  to  take  his  office  from, 
him  ;  though  he  refufed  to  abdicate  in  obedience  to 
the  decree  of  the  fathers,  till  he  faw,  that  he  would  be 
driven  from  the  bench  by  force ;  though  he  treated 
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Bibulus,  his  collegue  in  the  confulfhip,  with  fuch 
rudenefs  that  he  forced  that  meek  fpirrted  man  to 
retire,  after  which  he  reigned  alone  as  abfolutely  as 
any  tyrant,  imprifoning  the  beft  men  of  Rome,  as 
CatOy  and  others,  whenever  they  oppofed  his  tyranny; 
though  Julius^  I  fay,  thus  gave  innumerable  proofs 
of  that  lawlefs  ambition,  which  afterwards  overthrew 
the  liberties  of  his  country,  yet  the  too  credulous 
people  advanced1  this  apparently  dangerous  citizen  to 
the  higheft  honours,  and,  giving  him  the  province  of 
Gaul  for  five  years,  and  the  command  of  the  army, 
with  their  own  hands  put  into  his  the  fword  with 
which  he  ftabbed  liberty  to  the  heart*  Even  after  the 
conful  Marcellus  faithfully  warned  the  fenate,  that  ic 
was  hazarding  all  that  was  valuable,  to  continue  hint 
in  his  command  ;  and  that  it  was  abfolutely  neceflary 
for  the  public  fafety,  that  the  formidable  army  fhould 
be  disbanded  ;  there  were  ftill  Romans  (degenerate  Ro- 
mans!) treacherous  enough,  and  flavifh  enough,  to 
fupport  the  man  who^  they  knew,  or  ought  to  have 
known,  was  laying  meafures  for  fubduing  their 
country  a. 

The  people  of  Taprobane,  fuppofed  to  be  Ceylon 
in  India?  chofe  for  their  king  a  perfon  who  had  no 
children,  and  if  he  happened  to  have  children  after- 
wards, they  depofed  him,  left  the  crown  mould  be- 
come hereditary,  and  power  become  inveterate  in  one 
family5.  The  officer,  who  had  in  his  cuftody  the 
{eals,  and  keys  of  the  citadel  and  treafury,  held  his 
place  but  one  day. 

The  antient  brave  and  free  Arragonians^  jtfftly 
fearing  the  encroachment  of  kingly  power,  appointee! 
a  magiftrate  called,  in  modern  times,  the  juftizia 
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of  Arragon^  who  was  to  come  between  the  king 
and  the  people,  and  to  whom  the  fubjefts  might 
appeal,  when  injured  by  the  king.  This  magiftrate 
was  to  be  the  ableft  lawyer  in  the  country.  And 
a  king,  who  oppofed  his  explanation  of  the  fenfe  of  the 
law,  was  to  be  looked  upon  as  a  lawlefs  tyrant.  $ut 
about  A.  D.  1467,  the  jujlizia  himfelf  was  found  to 
have  abufed  his  power.  The  Arragonians  therefore 
found  it  necelTary  to  put  his  decifions  under  the  exa- 
mination of  17  men  chofen  out  of  the  four  orders  of 
the  kingdom a.  It  may,  I  believe,  be  fafely  affirmed, 
that  all  the  free  ftates  of  antiquity,  in  their  free  times, 
made  a  point  of  giving  no  longer  than  annual  authority 
to  their  magistrates. 

«  At  Venice,  A.  D.  1298,  an  a<5r  parted  in  the  great 
e  council,  which  till  then  was  annually  chofen  by  the 
c  people,  That  all  thofe  of  which  it  was  that  year 

*  compofed,  or  who  had  been  members  of  it  for  the 
'  four  laft  years,  mould,  upon  their  obtaining  twelve 

*  voices  in  the  council  of  forty,  be  themfelves,  and 
'  their  pofterity  for  ever  after,  members  of  it  j  and  that 
'  afl  the  other  citizens  mould  be  for  ever  excluded 

*  from  the   adminiftration  of  public   affiairs.     From 

*  this  time  the  people  of  Venice,  like  all  others  under 
'  the  fame  circumftances,  have  found  how  dangerous 
<  it  is  to  be  ufelefs,  and  that  to  have  no  mare  in  the 
«  government  is  to  be  a  prey  to  thofe  who  have  V 

The  Florentines^  offended  at  the  long  continuance  of 
power  in  the  Medici  family,  infifted  that  it  was  necef- 
fary  *  to  reftore  the  conftitution  to  its  firft  principles, 

*  by  reftoring  the  magiftrates.  to  their  regular  func- 

*  tions  in  the  government c.' 

H  3  No 
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No  proficient  could  be  chofen  at  Florence  in  lefs  than 
three  years  from  his  laft  fervice  a.  By  this  means 
pofts  of  honour  were  attainable  by  moft  of  the  citi- 
zens, and  no  man  or  party  could  become  inveterate  in 
power,  and  refponfibility  was  ftill  in  view. 

The  Florentines  ordered,  about  the  beginning  of  the 
1 6th  century,  that  the  office  of  gonfalonier  or  chief 
magiftrate  fhould  from  that  time  be  annual,  and  that 
the  council  fhould  be  enlarged  by  the  addition  of  all 
who  had  gone  through  the  great  offices  of  ftate,  either 
at  home  or  abroad  ;  the  number  before  was  but  18  b. 
Power  fhould  be  widely  dift'ufed,  and  continually  ihift- 
ingfrom  hand  to  hand. 

Cardinal  Richelieu,  in  his  TESTAM.  POLIT.  con- 
clemns  the  cuftom  in  France,  of  appointing  the  gover- 
nors of  provinces  for  life  c. 

At  Venice  the  doge,  not  being  an  abfolute  fovereign, 
has  not  power  to  take  off,  or  put  on  his  ducal  crown 
when  he  pleafe?.  The  conjiglieri,  or  counfellors  of 
Venice,  are  chofen  for  8  months.  The  capi  di  qua- 
ranta^  or  heads  of  the  courts  of  40  judges,  are  cho- 
fen by  the  fcnate  for  two  months.  The  favii  del  con- 
figl'Ot  or  fages  of  the  council,  ferve  3  months ;  the 
favii  di  terra  firma,  or  fages  of  the  continent,  6 
'months.  Five  favii  agll  ordini,  or  fages  of  order,  are 
\  ike  wife  chofen  by  ballot  in  the  fenate  for  6  months 
each  d. 

The  khalif  Omar  would  not  nominate  his  fon  for 
his  fucceflbr,  nor  even  fufFer  him  to  have  a  vote  for 
fhe  fucceflbr.  It  was  enough,  he  faid,  for  one  family 
to  have  one  in  the  important  office  of  khalif  e. 

A  dope 

o 
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A  doge  of  Lucca  cannot  be  re-ele£ted  in  lefs  than 
7  years.  The  fenators  are  elected  every  two  months. 
The  great  council  of  130  nobles  and  10  burghers 
hold  their  places  2  years.  Their  police  is  very  atten- 
tive to  the  fupprefiion  of  luxury  a. 

*  There  is,  fays  my  honoured  friend  Mr.  Bofivel,  in 

*  the   government  of  Cor/ica,   a  gradual  progreflion  of 

*  power  flowing    from   the    people,     which    they  can 

*  difpofe  of,  and  refume  at  their  pleafure  at  the  end  of 

*  every  year ;  fo  that  no  magiftrate,   or  fervant  of  the 

*  public,   of  whatever   degree,    will   venture,    for  fo 

*  fhort  a  time,  to  encroach  upon  his  conftituents,  know- 

*  ing,  that  he  muft  foon  give  an  account  of  his  admini- 

*  ftration,  and  if  he  fhould  augment  the  authority  of 

*  his  office,   he  knows,    he  is  only  wreathing  a  yoke 

*  for  his  own  neck,   as  he  is  immediately  to  return  to 

*  the  fituation  of  an  ordinary  fubjecl:  b.' 

When  the  throne  of  Poland  becomes  vacant,  the 
primate  archbifhop  of  Gnefna,  obtains  a  greater  power 
than  the  king  had  ;  but  this  gives  no  jcaloufy,  becaufe 
he  has  no  time,  before  a  king  be  chofen,  to  make  him- 
felf  formidable  c.  The  Parmrfcins  ufed  to  change  their 
podefta  tvv'ice  a  year  d.  The  directors  of  the  Dutch 
Eajl-India  company  are  obliged  every  third  year,  to  give 
an  account  to  the  ftates  general  of  tlieir  whole  pro- 
ceedings e. 

A  noble  ftand  was  made  by  the  citizens  of  Dublin  f, 
for  obtaining  a  limitation  of  the  period  of  their  par- 

H  4  liaments* 
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liaments.  They  have  accordingly,  viz.  A.  D.  1768, 
obtained  a  reflriction  of  them  to  eight  years.  Some 
of  the  candidates  they  obliged  to  fwear,  that  they 
would  vote  for  this  abridgment,  before  they  elected 
them, 


CHAP.     IV. 

Example  of  tie  Englifh,  in  feme  Inftances^ 
an   slpprebenfion    of  Danger  from    inveterate 
Power. 


EVEN  the  Englijh^  who  are  described  by  a  humo- 
rous author,  as  a  people  of  great  faith  and  little 
wit,  that  \st  fore  thought,  have  occailonally  fhewn  fome 
little  fear  of  the  mifchief  to  be  expected  from  power 
inveterating  in  the  fame  hands. 

4  For  the  general  government  of  the  country,    the 

*  antient  Saxons  [our  anceftors]  ordained  12  noblemen, 

*  chofen  from  among  others  for  their  worthinefs   and 

*  fufficiency.  Thefe  in  the  time  of  peace,  rode  their 

*  feveral  circuits,  to  fee  juftice,  and  good  cuftoms  ob- 
'  ferved,  and  they  often  of  courfe,  at  appointed  times, 

*  met  all  together  to  confult  and  give  order  in  publick 

*  affairs  ;    but  ever  in  time  of  war  one  of  thefe  twelve 
'  was  chofen  to  be  king,  and  to  remain  fo  long  only  as 

*  the  war  lafted  ;  and  that  being  ended,  his  name  and 

*  dignity  of  king  alfo  ceafed,  and  he  became  as  before  ; 

*  and  this  cuftom  continued  among  them  until  the  time 

*  of  their  wars  with  the  emperor  Charles  the  Great. 

*  At  which  time,  Wittekind,  one  of  thefe  twelve,  a 
'  nobleman  of  Angria  in  Weftphalia,  bore  over  the  reft 

*  the  name  and  authority  of  king  j  and  he  being  after- 

*  ward,  by  means  of  the  faid  emperor,  converted  to  the 

•>  *  faith 
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6  faith  of  Chrifl,  had  by  him  his  mutable  title  of 
6  king  turned  into  the  enduring  title  and  honour  of 
''duke,  and  the  eleven  others  were  in  a  like  manner  by 

*  the  faid  emperor  advanced  to  the  honourable  titles  of 

*  earls    and  lords,  with  eftabliihrnent  for  the  conti- 

*  nual  remaining  of  thefe  titles,    and   dignities   unto 

*  them,  and  their  heirs  :  of  whofe  defcents  are  fince 

*  ifFued,   the  greateft  princes  in  Germany  V 

The  24  barons,  who  were  to  redrefs  grievances  in 
the  time  of  Henry  III.  proved  24  tyrants;  the  confer- 
quence  of  trufting  power  in  the  hands  of  &  few.  Ac- 
cordingly the  knights  of  the  fhires  were  obliged  to 
curb  the  tyranny  of  the  reforming  barons. 

Enaded  i  Henry  V.  that  no  fherifF  be  again  fherifF 
in  lefs  than  three  years  b.  By  j  Henry  V.  cap.  4. 

*  fherifFs  bailifFs  fhall  not  be  in  the  fame  office  in  three 

*  years  after  V     By  28  Edward  III.  '  no  fherifF  fhall 

*  continue   in  his  office  above  one  year  V     And  by 
j  Rich.  II.  «  none  that  hath  been  fherifF,  fhall  be  fo 

*  again  within  three  years  e.'     Enacted,  A.  Z>.  1444, 
that   '  to  prevent  opprefTion  and  exactions,    no  maji 
f  fhall  be  fherifF  or  under-fherifF  of  a  county,   above 
'  one  year  at  moft,  on  pain  of  forfeiting  200 /.'  f 

Our  anceftors  were  cautious  of  allowing  power  to 
remain  too  long  even  in  the  hands  of  fearchers,  gaugerss 
aulnegers  [public  meafurers  of  manufaiftures,]  cufto- 
mers  [cuftom-houfe  officers]  &c.  g  *  A  fearcher,  gau- 

*  ger,  ts'c.  fhall  have  no  affured  eftate  in  his  office.' 

In  the  commiffion  for  the  admiralty  and  navy?  it  was 
provided,  that  no  chairman  continue  in  office  above  a 

fortnight 
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fortnight  together,  and  all  commanders  to  take  their 


'to 

turns  a 


Even  the  king-killing  parliament  were  fenfible  of 
the  evil  of  too  long  parliaments.  *  To  prevent  the 
e  many  inconveniencies  apparently  arifmg  from  the  long 
'  continuance  of  the  fame  perfons  in  fupreme  authority, 
e  refolved,  That  this  prefent  parliament  diliblve  upon, 
*  or  before  the  laft  day  of  Aprll^  1649^'  And  their  felf- 
denying  ordinance  {hews  that  the  general  opinion  of 
thofe  times  was  for  a  place-bill.  And  the  fame  of 
adequate  reprefentation  b. 


CHAP.     V. 

Senfe  of  Mankind  on  inveterate  Power  \  or  Ar- 
guments for  Jhort  Parliaments. 

I  Will  throw  together  in  this  chapter  fome  of  the 
beft  arguments   for  fhort  parliaments,  that  have 
occurred   to  me  in  the  courfe  of  my  reading.     I  hope 
the  reader  will  excufe  any  deficiencies  he  may  find 
in  the  arrangement  of  them. 

To  take  the  character  of  man  from  hiftory,  he  is 
a  creature  capable  of  any  thing  the  moft  infer- 
ifally  cruel  and  horrid,  when  actuated  by  intereft,  or 
what  is  more  powerful  than  intereft,  paflion,  and  not 
in  immediate  fear  of  punifhment  from  his  fellow- 
creatures  ;  for  damnation  lies  out  of  fight.  Who 
would  truft  fuch  a  mifchievous  monkey  with  fuper- 
'.  fluous  power  ? 

Simla  quamfunilis  turpijjima  lejlla  nobis !    OVID. 

The  love  of  power  is  natural ;  it  is  infatiable ;    it  is 
whetted,  not  cloyed,  by  pofiefllon.     All  men  poffeffed 

of 
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of  power  may  be  expected  to  endeavour  to  prolong  it 
beyond  the  due  time,  and  to  increafe  it  beyond  the 
due  bounds  ;  neither  of  which  can  be  attempted  with- 
out danger  to  liberty.  Therefore  government  (by 
fuch  frail  and  imperfect  creatures  as  men)  is  impofiible 
without  continual  danger  to  liberty  a.  Yet  we  find  that 
men  in  all  ages  and  nations  have  fhewn  an  aftonifhing 
credulity  in  their  faithlefs  fellow-creatures;  they  have 
hoped  againft  hope  ;  they  have  believed  againft  the 
fight  of  their  own  eyes. 

Were  any  foreigner  of  good  understanding  to  be 
afked,  what  he  thought  would  be  the  confequence  of 
our  commons  being  elected  by  fo  fmall  a  number  of 
the  people,  and  of  their  fitting  for  feven  years,  he  would 
anfwer,  that  without  a  reformation  of  thefe  irregula- 
rities, the  BrltlJJ)  government  muft  unavoidably  rua 
into  an  ariftocracy,  or  tyranny  of  a  few,  the  moft 
odious  of  all  forms  of  government.  Yet  the  good 
people  of  England  fleep  very  found  ;  and  foreigners  ad- 
mire and  envy  our  form  of  government.  The  truth 
is,  that  neither  foreigners  nor  Englijb  confider  much 
pefides  the  theory  of  our  conftitution.  They  admire 
what  it  ought  to  be,  and  would  be,  if  we  had  the  true 
fpirit  of  it,  while  they  have  reafon  to  execrate  it  as  it 
is  in  our  times,  and  to  look  forward  with  horror  on 
what  it  is  like  to  end  in. 

6  We  know  by  infinite  examples  and  experience, 

*  fays    the   excellent   Gordon,    that    men   poflefled    of 

*  power  rather  than  part  with  it,  will  do  any  thing, 

*  even  the  worn:  and  the  blacked,  to  keep  it  ;   and 

*  fcarce  ever  any  man  upon  earth  went  cut  of  it  as 

*  long  as  he  could  carry  every  thing  his  own  way  in 
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«  it ;  and  only  when  he  could  not,  he  refigne<i  ;  I 

*  doubt  that  there  is  not  one  exception  in  the  world  to 
«  this  rule;  and  that  Diode/tan^  Charles  the  Vth,  and 

*  even  Sylla^  laid  down  their  power  out  of  pique  and 
4  difcontent,    and    from    oppofitiqn   and   difappoint-r 
«  ment ;  this  feems  certain,  that  the  good  of  the  world 
«  or  of  their  people,   was  not  one  of  their  motives 

*  either  for  continuing  in  power,  or  for  quitting  it. 
'  It  is  the  nature  of  power  to  be  ever  incroaching,  and 

*  converting    every  extraordinary   power,    granted  at 
c  particular  times,  and  upon  particular  occafions,  into 

*  an  ordinary  power  to  be  ufed  at  all  times,  and  when 
«  there  is  no  occafion  j  nor  does  it  ever  part  willingly 

*  with  any  advantage.     From  this  fpirit  it  is,  that  oc^ 
«  cafional  commifllons  have  grown  fometimes  perpe- 
'  tual  j  that  three  years  have  been  improved  into  feven, 
•«  and  one  into  twenty  ;  and  that  when  the  people  have 

*  done  with  their  magiftrates,  their  magiftrates  will 

*  not  have  done  with  the  people  V 

It  is  juftly  obferved  by  judge  Blackftone,  that  the 
greateft  fuperiority  any  man  can  obtain  over  another, 
js  to  make  laws,  by  which  he  fhall  be  bound.  And 
furely  the  greater  the  power,  the  greater  danger  of 
jts  becoming  inveterate  in  the  fame  hands. 

A  wife  people  will  not  differ  combinations  of  great 
familiest  The  monopoly  of  power  is  the  moft  dan- 
gerous of  all  monopolies.  An  Athenian  was  baniflied 
t>y  the  oftracifm,  if  6000  citizens  all  of  at  leaft  60 
years  of  age  agreed,  that  it  was  necefTary.  Nor  was 
it  inflicted  or  differed  as  a  punijbment^  but  was  un- 
derftood  as  a  wife  przcaution,  for  the  good  of  the 
whole,  againft  the  exorbitant  popularity,  and  dan-? 

gerous  power  of  a  few, 

No 
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No  body  is  willing  to  part  with  power,  and  all  arfi 
for  increafing  what  they  have.  The  prince  of  Orange 
(afterwards  king  William  III.)  fhews  great  anxiety 
about  James  lid's  being  limited.  c  It  was,  he  faid, 

*  of  bad  example,  and  fubjedls  might  think  of  limit- 
'  ing  prottftant  kings,  if  they  begun  with  popifli  V 

The  following,  to  the  end  of  this  paragraph,  is  chiefly 
abridged  from  REASONS  FOR  ANNUAL  PARLIAMENTS. 
'  For  the  amending,  ftrengthening,  and  preferving  of 
'  the  laws,  parliaments  ought  to  be  held  frequently/ 
Words  of  the  a&  for  declaring  the  rights  of  the  fubject 
at  the  beginning  of  the  revolution.  Frequent  parlia- 
ments muft  mean  frequent  eleftiom  ;  for  frequent  meet- 
ings of  parliament  without  new  elections  would  be 
an  evil,  rather  than  an  advantage.  Alfred*  ordered, 

*  that  parliament  fhould  meet  twice  a  year  or  oftener.' 
There  are  ftatutes  three  times  in  the  reign  of  Ed- 
ward III.     *  that  parliament   fhould   be   held   once 
'  a  year  or  oftener.'     To  the  fame  purpofe,  in  the 
time  of  Rich.  II.    Prorogations  of  parliament  were  then 
unknown.      They    began    under  Henry  VI.       Little 
ufed  till  Hen.  VIII.     Will.  III.    was  blamed   for  fo 
many  officers  in  parliament.     The  king  has  power  to 
chufe  his  officers  and  fervants  j  but  the  fervants  and 
reprefentatives  of  the  people  ought  not  to  be  the  king's 
fervants ;  who  can   ferve  two  matters  ?    If  votes  are 
purchafed    by   places,  and   members    are  more   than 
reimburfed  their  own  fliares  of  the  public  taxes,  they 
become  interefted  to  load  the  people,  in  order  to  fill 
their  own  pockets.     Accordingly  let  it  be  confidered 
what  a  load  might  now  be  taken  off  from  the  people 
by  annihilating   ufelefs  places  and  corrupt  penfions. 

A  man 
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A  man  may  at  one  time  be  fit  for  being  a  reprefen- 
tative,  who  is  not  fo  at  another.  He  may  go  into  tbte 
houfe  in  independent  circumflances.  In  three  years, 
extravagance  learned  at  London  may  beggar  him. 
Were  parliaments  annual,  the  chance  of  this  would 
be  as  i  to  7.  By  a  few  mens  monopolizing  legiflativ'e 
power,  6  times  the  number  558,  or  3,348  are  in  every 
parliament  excluded  from  practically  learning  parlia- 
mentary knowledge,  and  underftanding  the  interefts 
of  their  country,  befides  their  being  excluded  froth 
what  they  have  an  equal  natural  right  to,  with  the 
558,  who  were  chofen,  i.  e.  who  bought  their  feats* 

Short  parliaments  would  give  the  people  an  oppor- 
tunity of  knowing  more  of  the  ftate  of  things  both  at 
home  and  abroad,  than  long  ones.  558  gentlemen 
do  not  know  fo  much  as  feven  times  that  number,  or 
three  times  that  number.  Long  parliaments  are  par- 
ticularly favourable  to  corruption.  A  virtuous  man 
could  not  be  debauched  in  a  year's  fitting  in  St.  £/<?- 
fben's  chapel.  Nemo  repente fuit  turpijfimus. 

Vice  is  a  monfter  of  fuch  frightful  mien,  &c. 

Pope, 

Length  of  parliaments  deftroys  all  refponfibility, 
makes  our  delegates  our  mafters,  and  erects  them  into 
an  auguft  aflembly,  v/hom  we  muft  not  approach  but 
in  the  humble  guife  of  petition.  Short  parliaments 
would  be  clear  of  fufpicion,  and  nothing  would  more 
promote  confidence  between  king  and  people  than  free- 
dom from  fufpicion  of  court  influence.  If  our  kings 
are  indifferent  about  the  people's  confidence,  we  are  in 
the  cafe  of  the  people  of  France,  whom  the  king  can 
plunder  at  will.  Can  the  people  be  free  from  fufpicion, 
when  they  fee  fome  hundreds  -of  placemen.-  in  the 
houfe  ?  They  muft  be  a  nation  of  idiots,  if  they  were, 

With 
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With  what  honeft  views  can  the  court  defire  long 
parliaments  ?  Parliamentary  flavery  is  flower,  bu-t 
furer  than  quo  warrantos,  and  the  other  oppreffive  acls 
of  tyranny,  which  alarm  the  people  and  defeat  them- 
felves.  So  Cha.  II.  had  almoft  ruined  all  by  his  long 
penfioned  parliament,  whofe  very  length  qualified  it 
for  penfioning.  All  wife  nations,  and  all  good 
princes  have  approved  of  frequent  meetings  with  their 
parliaments  and  diets.  Our  Edwards  and  Henries 
often  put  a  flop  to  the  courfe  of  their  victories  to  meet 
parliament.  The  Spaniards  were  peculiarly  cautious 
about  the  frequency  of  their  ftate  meetings.  Their 
Sanchos,  Henries,  Ferdinands,  and  Charles's  were  very 
careful  of  this.  Under  Charles,  who  was  particularly 
exact  in  this  refpecl,  the  Spanijh  monarchy  was  moft 
flourifliing.  His  fon  Philip  purfued  a  contrary  plan  of 
encroachment  on  the  people,  and  firft  eclipfed  the 
glory  of  the  monarchy.  In  France,  under  Clovis? 
Pepin,  Charlemagne,  Capet,  and  his  fucceflors  for  ages, 
the  meetings  of  the  ftates  were  cherifhed.  Lewis  XI. 
and  moft  of  his  fucceflbrs  have  promoted  the  contrary 
fcheme  of  government,  without  the  people.  The 
confequences  have  been  continual  infurredions,  tu- 
mults, and  leagues.  The  fubjecls  have  often  returned 
with  intereft  on  the  heads  of  their  ambitious  princes, 
the  damages  they  have  iuffered  at  their  hands,  which 
has  reduced  the  kingdom  to  extreme  diftrefs.  The 
ftruggles  of  the  parliament  of  Paris,  and  people  of 
France,  during  the  minority  of  this  prefent  king,  {o 
recover  their  loft  liberties,  (hew  the  precarious  ftate 
of  defpotic  monarchs.  When  Germany  was  expofed, 
to  unfpeakable  miferies  from  the  Hungarians,  Sclavo- 
nians,  Vandals,  and  Danes,  the  remedy  was  eftablifh- 
ing  frequent  and  annual  diets  by  the  golden  bull, 
under  Charles  IV,  wherein  the  imperial  cities  ami  Hanfe 

towns 
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towns  took  care  to  fend  new  deputies  to  every  new 
diet,  left  they  fhould  be  bribed  by  the  imperial  mini- 
fters.  Holland,  and  Switzerland,  though  improve- 
able  in  many  points,  are  very  careful  on  this  head, 
and  by  the  frequency  of  the  afiemblies  of  their  ftates, 
have  been  fee u re. 

Harrington  labours  to  mew,  thnt  all  well-conducted 
ftates  have  avoided  the  error  of  fuffering  power  to  con- 
tinue too  long  in  the  fame  hands.  And  he  quotes 
Macbiavel,  who  afcribes  the  ruin  of  the  Roman  com- 
monwealth, to  the  want  of  an  agrarian  law,  and  the 
damage,  which  accrued  from  the  prolongation  of 
power  in  the  fame  hands a. 

Dr.  South  gave  out  his  text,  *  The  word  of  the 
«  Devil,  which  I  would  recommend  to  your  ferious 

*  attention  at  this  time,  is  written  in  the  lid  chapter 

*  of  Job,  and   the  4th  verfe,  <c  All  that  a  man  hath 
61  will  he  give  for  his  life,"  &c.    The  Jacobites  moved, 
A.  D.  1693,  for  a   place-bill,  and  fliort  parliaments. 
And  there  were  men,  who,  in  the  apoftle  Paul's  time, 
preached  Cbrlft  from  contention.     But  truth  is  truth, 
if  the  Devil  had  fpoke  it,   and  chriftianity  is  a  good 
religion,  though  fome  have  preached  it  from  conten- 
tion.    So  a  place-bill,  and  fliort  parliaments  are  falu- 
tary  meafures,  though    the  Jacobites    propofed   them 
from  party-views.     The  former   was   pafled    by   the 
commons,  but  rejected  by  the  lords ;   the  latter  pafled 
both  houfes,  but  was  denied  the  royal  aflent.     The 
lords  threw  out  the  bill  for  incapacitating  placemen 
from  fitting  in  the  houfe,  becaufe  it  would  feetn  too 
great  a   reftraint  on    the  people's   liberty  of  choice. 
But  this   is  a  frivolous  objection.     For  as  the   law 
ilands  now,  the  people  are  rejlrained  from  choofmg 

perfiaos 
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perfons  unqualified  as  to  fortune,  and  thofe  who  hold 
certain  places  ;  and  all  the  evil  is,  that  the  people  are 
not  more  retrained  in  their  choice  of  improper  perfons. 

*  Acts  of  parliament  derogatory  from  the  power  of 
*  fubfequent  parliaments,  bind  not,'  fays  Black/lone  a. 
Therefore  fiiort  parliaments  are  defirable.  It  is  impof- 
fible,  in  many  cafes,  to  forefee  what  the  effect  and 
operation  of  an  act  of  parliament  will  prove.  And  if 
a  bad  law  muft  continue  in  force  feven  years  (the 
fame  parliament  will  not  perhaps  like  to  repeal  its  own 
law)  the  fubjects  may  be  heavy  fufFerers. 

The  length  of  parliaments  dejects  the  fpirits  of  the 
few  patriots  who  are  ftill  left.  At  the  fitting  down 
of  a  new  parliament  they  lofe  all  hope  of  redrefs, 
for  many  years.  And  the  depreflion  of  their  courage 
is  the  triumph  of  t'n-~*  court,  and  gives  them  opportu- 
nity for  ri vetting  the  chain. 

If  our  parliaments  were  annual,  it  might  be  as 
well,  that  our  miniftries,  and  the  reft  of  the  execu- 
tive, were  more  permanent.  For  an  honeft  parlia- 
ment (and  an  annual  parliament,  with  exclufion  by 
rotation,  could  have  no  intereft  to  be  other  than  honeft) 
would  oblige  the  executive  to  act  according  tojuftice, 
and  the  public  intereft,  which  would  fecure  the  pub- 
lic fafety.  The  reducing  our  parliaments  to  indepen- 
dency on  the  court,  would  confound  the  enemies  of 
this  country.  For  it  would  (hew  the  world,  that  the 
court  had  no  indirect  defit^ns.  And  no  nation  can 

±3 

hope  to  injure  Britain,  if  her  government  is  true  to  her. 

I'Valpole^  A.  D.  1735,  when  the  houfe  was  moved 
about  mortening  parliaments,  faid,  It  would  be  dan- 
gerous j  for  that  it  would  make  the  government  demo- 
cratical  by  giving  factious  men  too  much  game  to 

VOL.  I.  I  play. 

"    COMM.    J.    90. 


114  POLITICAL  Book  III 

play.     This  was  truly   Walpolian^   that   is   jefuitica], 
reafoning.     In  whofe  hands  ought  the  power  to  be  ? 
In  thofe  of  a  corrupt  sourt?    will   it  be  fafer  these 
than  in  the  hands  of  the  original  proprietors,   I  mean 
the  people?    Is  the  court  likely  to  confult  the  people's 
jntereft  with  more  diligence  and  fidelity  than  the  peo- 
ple themfelves  ?   The   court  may  be  rich,  though  the 
nation  be  ruined.     But  if  the  nation  be  ruined,  what 
is  to  become  of  the  people  * 

The  unembarrafled  modcfty  of  a  thorough-paced 
courtier  flicks  at  nothing.  Pclham  formally  fets  him- 
felf  a  to  prove  (in  oppofition  to  the  fenfe  of  all  that 
ever  thought,  fpoke,  or  wrote  upon  government)  that 
'  it  is  an  advantage  of  our  conftitution,  that  a  perfon 
'  rmy  be  in  a  ftation  of  power  his  whole  life,  becaufe 
fc  the  attachment  of  the  people  to  their  king  and  royal 
'  family,  will  always  prevent  any  bad  effects  from  his 
6  ambition,  and  the  controul  of  a  matter,  or  fovereign,' 
[however  il'l-dlfpofed,  or  however  mif-led,  the  fove- 
reign may  be]  £  as  well  as  of  two  houfcs  of  parlia- 
'  ment,'  [however  corrupt  the  parliament  may  be] 

*  will   always   prevent  his  being  guilty  of  very  enor- 
'  rr.cus  practices,  or  will,  at  all  times,  even  when  he 

*  is   in  the  zenith   of  his  power,  be  able  to   difcover 

*  and  punifh  them,  if  he  fhould.'     But  wife  founders 
of  dates  have  generally  thought  prevention  preferable 
to  punifhment ;  and  have,  therefore,  made  regulations 
for  preventing  the  continuance  of  power  too  long  in 
the  fame  hands.     And  in  fpite  of  their  utmofl  precau- 
tion,  wicked  miniilers  have  often  efcaped. 

It  is  obferved,  that  the  members   are   particularly 

careful  of  their  conduct  toward  the  end  of  a  parlia- 

.  .ir,  with  a  view  to  their  being  re-elected.     Does 

not 
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not  this   fhew  the  advantage  of  fhort  parliaments,  and 
the   frequent   return  of  power  into  the  hands  of  the 
people;1   If  it  be  faid,  upon  the  plan  of  exclufion  by 
rotation,  and  an  effectual  place-bill,  gentlemen  would 
not   want  to  be   re-elected,  and  therefore  the  fhorten- 
ing  of  parliaments  would  not  make  them  at  all  the  more 
careful   of  their  conduct;    this  is  confeffing  all  that 
is   wanted,   viz.    That,   if  parliaments   were  upon    a 
right  foot,   there  would   be  no    byafs  upon  the  minds 
of  the  members,  to  draw  them  away  from  their  coun- 
try's   intereft ;  which    they    would   naturally    purfue, 
becaufe  their  own  is  involved  in  it. 

The  place-bill  has  been  repeatedly  pafTed  by  the 
commons  in  confideration  of  an  approaching  general 
election,  which  (hews  plainly  the  advantage  of  fhort 
parliaments  a. 

A  motion  was  made,  A.  D.  1713,  to  adclrefs  the 
queen  that  fhe  would  defire  the  duke  of  Lorrain  to 
remove  the  pretender  out  cf  his  dominions.  Sir  Wil- 
liam jyinthcks  obferved,  that  there  was  fuch  an  addrefs 
prefented  to  Cromwel  about  the  removing  of  Charles 
Stuart  out  of  France,  who  was  afterwards  reflored  to 
the  throne.  Being  ne/r  the  end  of  a  parliament,  and 
the  members  fearing  foi  their  election,  it  was  refolved 
mm.  con  b.  This  fhews  the  advantage  of  fhort  parlia- 
ments. For  the  Jacobite  intereft  was  at  that  time 
thought  to  bejlrong  in  the  houfe. 

In  the  Devwflrire  inftrudtions,  A.  D.  1741,  which 
were  admired  for  their  concifenefs  and  fenfe,  is  the 
following,  '  Rcftore  triennial  parliaments,  the  beft 
1  fecurity  for  Kriiijh  liberty  c.' 

I  2  <In 
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'  In  governments,  where  the  legiflature  is  one 
*  lafting  aflembly,  there  is  danger,  that  the  mem- 
'  bers  of  fuch  aflembly  think  they  have  an  intereft  dif- 
'  tincl  from  that  of  the  community  a.'  In  England? 
while  parliaments  are  feptennial,  it  may  happen,  that 
many  hundreds  of  individuals  may  be  legiflators  ths 
greateft  part  of  their  lives.  Accordingly  it  was  found, 
in  the  year  1766,  that  64  members  had  ferved  in  4 
parliaments,  31  in  5,  16  in  6,  3  in  7,  2  in  8,  I  in  9, 
and  i  in  10.  b 

Many  writers  lay  great  ftrefs  upon  I  know  not 
what  imaginary  danger  from  unbalancing  the  power 
of  the  three  eftates.  For  my  part,  I  own  I  am  fo  dull, 
that  I  can  fee  but  one  danger  refpecling  the  interior 
of  the  kingdom,  viz.  The  danger  of  the  people's  being 
cnflaved  by  the  fervants  of  the  crown.  Suppofe  thB- 
power  of  king  and  lords  diminifhed  to  what  degree 
the  reader  pleafes  ;  if  the  people  of  property  in  general 
were  free  and  happy,  could  the  king  and  lords  be 
unhappy  ?  Would  the  king  and  the  lords  have  juft 
reafon  to  complain,  if  they  were  happy  ?  Does  any 
friend  to  his  fellow-creatures  wifli  the  king  and  lords 
to  poflefs  power  for  any  other  purpofe,  than  the  gene- 
ral happinefs  ?  Can  we  not  imagine  a  ftate,  in  which 
the  people  might  be  very  happy,  in  which  king  and 
lords  pofleiled  much  lefs  power  than  they  do  in  this 
country  ?  Can  we  not  imagine  a  very  happy  ftate, 
in  which  there  was  neither  kins:  nor  lords?  What  is 

O 

the  neceiTity  of  a  check  on  the  power  of  the  commons 
by  king  and  lords  ?  Is  there  any  fear,  that  the  com- 
mons be  too  free  to  ccnfult  the  general  good  ?  Muft 

the 
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the  reprefentatives  of  the  people  be  checked  and  clog- 
ged in  promoting  the  intereft  of  their  conftituents  ? 
Jf  there  be  not  fome  necefiity  for  this  (which  to  me 
fecms  as  rational  as  to  fay,  there  ought  to  be  a  check 
to  prevent  individuals  from  being  too  healthy,  or  too 
virtuous)  I  cannot  fee  the  folidity  of  that  reafoning, 
which  lays  fo  much  ftrefs  on  the  neceflity  of  a  balance, 
or  equality  of  power  among  the  three  eftates,  or 
indeed  (fpeculativcly,  or  theoretically  fpeaking)  of  a 
necefiity  of  any  more  eftates  than  one,  viz.  An  ade- 
quate reprefentation  of  the  people,  unchecked  and 
uninfluenced  by  anything,  but  the  common  intereft  j 
and  that  they  appoint  refponfible  men  for  the  execu- 
tion of  the  laws  made  by  them  with  the  general  appro- 
bation. Yet  fome  writers  of  no  fmall  note  affecl:  to  re- 
gret the  fuppofed  weaknefs  of  the  crown  and  houfe  of 
lords,  when  fet  againft  the  commons,  becaufe  the  latter 
commands  the  purfe.  £  The  king's  legiflative  power, 
'  fays  my  efteemed  friend  Mr.  Hume,  is  no  check  to  that 
'  of  the  commons.'  And  why,  I  pray  you,  fhould  it 
be  a  check  ?  Again,  *  Though  the  king  has  a  negative 
'  in  the  paffing  of  laws,  yet  this,  in  fa£t,  is  efteemed 
'  of  fo  little  moment,  that  whatever  is  voted  by  the 
'  two  houfes  is  fure  a  to  be  pafled  into  a  law,  and  the 
*  royal  a/Tent  js  little  better  than  a  mere  form.'  What 
would  this  gentleman  have  ?  Ought  a  king,  a  fingle 
individual,  or  a  handful  of  lords,  to  have  the  power 
of  flopping  the  bufmefs  of  the  whole  Brlt'ifl)  empire 
according  to  their  caprice,  or  their  interefted  views, 
whofe  intereft  may  often  be  imagined  (by  themfelves 
at  leaft)  to  lie  very  wide  of  the  general  weal  ?  I  can 
fee  very  clearly  the  ufe  of  a  check  upon  the  power  of 

I  3 
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a  king  or  lords;  but  I  own  I  have  no  conception 
of  the  advantage  of  a  check  upon  the  power  of  the 
people,  or  their  incorrupt  and  unbyaffed  reprefen- 
tatives.  The  fame  eminent  writer  fcems  to  think  a 
certain  competent  degree  of  court-influence,  by  office  s^ 
neceffary.  For  my  part,  I  look  upon  every  degree, 
great  or  fmall,  of  minifterial  power  in  parliament  as 
a  deadly  poifon  in  the  vitals  of  the  conftitution,  which 
mutt  bring  on  its  deilfuction. 

The-  oppofers  of  annual  parliaments  fay,  Every 
thing  will  be  fluctuating  under  them,  and  no  nation 
will  treat  with  you;  no  war  can  be  profecuted  with 
fuccefs,  &c.  Have  they  then  forgot,  that  the  trea- 
ties of  Bretigny  and  Troycs  were  concluded,  and  the 
victories  of  Crefy  and  Agincourt  gained,  under  the  auf- 
pices  of  annual  parliaments  ?  On  the  contrary,  c  it 
'  is  thought  by  many  (fays  the  author  of  PREF.  TO 
'  FRAGM.  POLYB.  a)  that  the  feptennial  aft,  A.  D. 
c  1716,  was  the  fevereft  flab,  the  liberties  of  the 

*  people  of  England  ever  received.' 

e  A  ftanding  parliament,  or  the  fame  parliament 
4  long  continued,  changes  the  very  nature  of  our  con- 
'  dilution  in  the  fundamental  article,  on  which  the 
*•  prefervation  of  our  whole  liberty  depends  V  '  The 
6  fecurity  of  our  liberty  does  not  confift  only  in  fre- 
'  quentfejfions  of  parliament,  but  in  frequent  new  par- 
'  liaments  c.' 

'The  antient    cuftom    (fays    Davenant*)   in    the 

*  mixed  governments  formed  in  thefe  northern  coun- 

*  tries  (which  will  be  the  beft  model  for  them  to  fbl- 

*  low)  was^     That  national  aflemblies  fliould  be  fre- 
4  quently  called,  and  fent  home  as  foon  as  the  nation's 

fs  was  difpatched.     The  wifdom  of  old  times 

<  did 


3  P.  xii.  b  DISSERT.  ON  PARTIES,  p.  37. 
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*  did  never  think  it  convenient  that  one  and  the  fame 

*  allembly  ihould   fit  many  years  brooding  of  faction. 
<  For  it  is  in  thefe  continued  feffions,  where  the  fkill 

*  is   learnt  of  guiding^    and   being  guided,   where  the 

*  youth  is  depraved,   and  old  finners  hardened,  where 

*  thofe  parties  are  formed  that  give  the  cunning  fpeak- 

*  ers  fo  much  weight  and  value,  and  where  they  can 

*  bring  their  fubdcty  and  eloquence  to  market.     And 
c  in  former  reigns,   the  departing  from  a  principle  fo 

*  effential  in  its  conititution,  had  like  to  have  changed 
«  the    whole    face    of    the  Englijh    government ;    for 

*  leeches   and  other  blood-fucking  worms   are  ingen- 
6  dered  in  {landing  pools  ;  flowing  waters  do  not  cor- 
'  rupt  or  breed  fo  many  infccls.    The  keeping  a  national 

*  afTembly  long  fitting  debauches  the  gentry  of  a  king- 
'  dom,  and  opens  a  way  to  offices  of  truft,  not  known 

*  among  their  anceftors  ;  but  when  fuch  aflemblies  are 

*  called   together   to   confult   upon   the  difficulties  of 
'  ftate,  and  are  difiblved  as  foon  as  the   public   bufi- 
4  ncfs  is  difpatched,  the  meafures  of  the  falfe  politi- 

*  cians   become   prefjntly  quite  altered.     They,   who 

<  defign  to  rife,  mutt  mount  by  other  fteps  than  for- 
4  merly.     Intriguing,    heading  parties,    running    into. 
'  factions,  and  fudden  changing  of  fides  will  avail  the 

*  bufy  men  but  little.     A.  year  or  tivo  is  not  fufficient 
1  to  mould  and  fafhion  an  afiembly  to  their  defigns  ; 
'  every  new  feiHons  young  gentlemen  are  fent  up  whom 
'  it  is  not  fo  eafy   to  corrupt;    they  can  fix  nothing 
'  where  there  is  a  perpetual  flux  and  reflux  of  matter; 
'  it  is  like  building  on  a  quick  fand.       When  fuch  as 

<  intend  to  advance  themfelves  in  the  world  fee  all  this, 
c  and   that  thefe  afiemblies  are  no  more  the  field  in 

*  which  they  can  exercife  their  wicked  arts  with  any 

<  advantage,    they  naturally  fair  into  other  methods, 

I  4  *  and. 
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«  and  are  honeft  of  courfe,  when  it  is  no  longer  their 
'  intereft  to  be  otherwife.  In  fuch  a  conftitution  there 
c  is  no  need  to  filence  troublefome  and  perplexing 
*•  rhetoric  with  fonie  good  office,  nor  to  buy  off  and 

*  reconcile  at  any  rate,  men  of  turbulent  and  ambi- 

*  tfious  fpirits ;    and  when  it  is  not  needful   to  hire 
'  people  to  fave  their  own  country,   how  much  cheaper 
e  and  more  eafy  is  government  rendered    to  princes, 

*  who  then   have  a  free   choice  among  their  fubjecls 
'  to  call  whom  they  pleafe  into  the  fervice  of  the  ftate  ? 
'  whereas  otherwife  their  favours  are  confined  to  one 

*  narrow  fphere  ;  and  as  thereby  their  goodnefs  is  made 

*  more  extenfive,  fo  the  ftations  requiring  abilities  and 

*  experience  muft  be  better  filled,  when  a  court  has 
'  not  the  necejjlty  upon  it  to  find  out  places  for  men 

*  rather  than  men  that  are  fit  for  the  places.     In  coun- 
1  tries  where  this  poft,   fo  eflential  to  liberty,  is  thus 
'  preferved  from  corruption,  all  matters  relating  either 

*  to  war  or  peace,  public  revenues,  or  trade,  will  go  on 
'  profperoufly ;  and  a  national  afiembly  fo  conflituted 

*  will  always  produce  wholefome  laws,  right  admini- 

*  ftration,  and  a  perpetual  race  of  honeft  and  able  mi- 
«  nifters.' 

Charles  II.  governed,  by  his  Jong  or  penfioned- 
parliament  in  much  the  fame  arbitrary  manner  as  Wil- 
liam the  Baitard  did  "without  a  parliament.  For,  '  as 

*  the  people  had  in  both  cafes  loft  the  exercife  of  their 
«  annual  power  of  election,    with  that  they  had  loft 

*  the  remedy  for  all  their  grievances.     And  under  this 

*  mode  of  things  may  be  obferved  all  the  marks  of 

*  tyranny  that  can  be  found  under  the  defpotic  go- 

*  vernment  of  one  man.     The  laws  were  no  longer 

*  any  protection  to  the  innocent.     Judgment  and  juf- 
e  tice   were  directed   by  court-policy  j    feverity    and 

3  *  cruelty 
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*  cruelty  took  the  place  of  mercy  and    moderation  ; 

*  flitting  of  notes,  cutting  of  ears,  whipping,  pillory- 

*  ing,    branding,  fining,    imprifoning,    hanging,   and 

*  beheading,  were  the  conftant  lot  of  thofe  who  had 
'  virtue  enough  to  fpeak,  write  or  adr.  in  defence  of 
'  conftitutional  liberty.     And  fo  far  was  the  houfe  of 
e  commons  from  relieving  the  people  under  this  dread- 
f  ful  diftrcfs,  that  they  contributed  all  in  their  power 

*  to  prevent  even  their  cries  and  prayers  from  either 
4  approaching  the  throne  or  them fel yes.     They  pafled 

*  a  law,  by  which  no  man  durft  afk  his  neighbour  to 

*  join  him  in  a  petition  for  relief  to  the  king  or  either 

*  houfe  of  parliament.     It  was  a  melancholy  confide* 

*  ration  to  fee  the  people  refufed  the  benefit  of  prayers 

*  and  tears  for  relief  againft  their  own    infamous  de- 
f  putles  V 

*  Nothing  could  make  it  fafe  (fays  the  author  of 
1  DISSERT.  ON  PARTIES  b)  nor  therefore  reafonablea 

*  to  repofe  in  any  fet  of  men  whatfoever  fo  great  a 

*  truft  as  the  collective  body   delegates  on  the  repre- 
'  Tentative   in  this  kingdom,    except  the  Jbortnefs  of 

*  the  term  for  which  this  truft  is  delegated.      There- 

*  fore  every  prolongation  of  this  term  is   in  its  degree 
'  unfafe  for  the  people  ;    it  weakens  their  fecurity,  and 
'  endangers  liberty  by  the  very  powers  given  for  its 

*  prefervation.     Such  prolongations  expoie  the  nation, 

*  in  trje  poffible  cafe  of  having  a  corrupt  parliament, 
'  to  lofe  the  great  advantage  which  our  conrtitutiorj 

*  hath  provided  of  curing  the  evil  before  it  grows  con- 
'  firmed  and  defperate^  by  the  gentle  method  of  chufmg 

*  a  new  reprefentative,  and  reduces  the  people  by  con- 
?  fequence  to  have  ip  other  alternative  than  that  cf 

*  fubmitting 

3  HIST.  E?g.  ENCL.  CONST.  120.  *  P.  129. 
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1  fubmitting  or  refifting,  though  fubmitting  will  be  as 
o-rievous,  and  refiftance  much  more  difficult,  when 
the  legijlature  betrays  its  truft,  than  when  the  king 
alone  abufes  his  power. Thefe  reflections,  are 

*  fufficient    to    prove    thefe    propofitions  ;     and  thefe 
4  propofitions  fet  before  us  in  a  very  ftrong  light,  ths 
c  necefuty  of  ufing  our    utmoft  efforts  that   the  true 

*  defifn  of  our  conftitution  may  be  purfued  as  clofely 
c  as  pofTible  by  the  re-eftablifhment  of  annual,  or  at 

4  leaft  triennial  parliaments.' 

The  author  of  a  piece  intituled  A  Difcourfe  between 
a  Teaman  of  Kent,  and  a  Knight  of  a  Shire  upon  the 
Prorogation  of  the  Parliament  to  May  2,  1693  % 
writes  as  follows. 

The  king  had  rejected  the  bill   <  for  fecuring  the 

5  foundations  of  the  civil  government,  by  fuch  a  con- 
4  ftant  fuccefiion  of  new-chofen  parliaments,  that  their 

*  deputies,    by  their  long  continuance  in  that  truft, 
4  may  not  be  in  danger   to  be  corrupted  by  offices  or 
4  private    intereft.'       The    fpeakers    in    the    dialogue 
remark,    That    the    mifchiefs    of   Charles  lid's  and 
James  lid's  reign  were  occafioned,   in  great  meafure, 
by  their  refufmg  to  call  fucceffive  parliaments,  and  by 
cohtinuing  the  fame  parliament  for  many  years,  to  form 
them  to  a  compliance   with  their  defigns  of  defpotic 
power.    They  obferve,  4  That  from  king  Wittiavis  fo- 
4  lemn  and  repeated  affurances  that  he  would  put  a  ftop 
4  to  the  arbitrary  power  exercifed  over  the  people,  and 
<  parliament,   and  from  his  requeft  to  parliament,   that 
4  they  would  make  fuch  an  effectual  provifion  for  their 
4  fundamental  laws  and  liberties,  that  they  might  never 

*  hereafter  be  in  danger  to  be  again  invaded  j  there  was 

4  reafon 

/ 

3  STATE  TRACTS,  time  of  king  William,  n.  330, 
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<  reafon  to  expe<5t,   that  the  antient,    legal  courfe  of 

*  annually-ckofen    parliaments    would    have    been   iin-  \ 
c  mediately  reftored,    and  the  flrongcft  fence  made  for 

<  that  coiiftitution,  that  the  wifdom  of  the  kingdom  ' 
«  could   have  invented.'      But   the  promoters   of  the 
revolution  loft  the  opportunity. 

Politicians  have  laid  down  for  a  maxim,  That  if 
kings  were  repnb.ican  in  their  meafures  of  adminiftra- 
tion,  fubje&s  would  be  royalijls  in  their  obedience. 
Our  kings  have  it  in  their  own  abfolute  pov-cr  to 
do  the  nation  a  prodigious  fcrvice.  The  king  can  dii- 
folve  every  parliament  at  the  end  of  the  firir  femon  ; 
which  would  make  parliaments  annual.  But  this 
would  be  applying  •prerogative  to  the  advantage  of 
the  people  ;  whereas  kings  generally  think  it  is  in- 
tended for  their  advantage,  and  to  keep  the  people 
down.  Yet  even  the  army  (not  generally  friendly  to 
liberty)  propofed,  A.  P.  164.7,  biennial  parliaments  a  j 
that  the  counties  fhould  elecl  members  c  according  to 

*  the  refpetStive  rates  they  bore  in  the  common  charges 
'  and  burdens  of  the  kingdom,   and  that  the  election 

*  of  burgefles  for  poor  declined  or  inconfiderable  towns 
'  be  taken  off  V      And  general  Fairfax^   in  his  p;  o- 
pofals  for  peace  in  Charles  Id's  time,  makes  the  reduc- 
tion  of  the  period  of  parliament  to  2  years,  an  cflen- 
tial  article  c. 

*  If-it  fhould  ever  happen,  fays  the  author  of  PREF. 
4  TO  FRAGM.  POLYB.  d  that  the  reprefentatives,  en- 
c  couragcd  by  long  independence  on  the  people,  fhould 

*  inftead  of  reforming  grievances,  increafe  their  num- 
6  ber,   and  become  themfelves  the  greateft  grievance ; 

<•  the 
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'  the  people  will,  in  that  cafe,  have  no  legal  remedy, 

*  which  is  in   itfelf  contrary  to  the  nature  of  govern- 
c  ment  j    it  being  ridiculous  to  imagine  that  the  fame 
'  law,  which    provides    a   remedy   for    every    private 

*  wrono-,  fhould  provide  none  for  thefe  of  the  public, 

<  or   that  the  whole  body  of  the   people,  for   whofe 

*  fake  the  law  itfelf  was  inftituted,  fhould  ever  find 
'  thernfelves    in    fuch  circumftances,   as  to    lofe    the 
«  benefit  of  it.     Yet  this  muft  happen  if  it  be  received 
"  as  a /landing  maxim  of  law  and  juftice,   that  their 
'  reprefentatives  when  once  chofen  for  any  number  of 
c  years,  have,  notwithftanding  the  grofleft  mifbehavi- 

*  our,  ftill  a  right  to  fit  out  their  term,  and  what  is 
6  worfe,  to  extend  it  as  far  as  the  affairs  of  the  nation, 
«  or  their  oivn^  may  feem  to  require.     If  this  be  admit- 
f  ted,   then  no  term  can  by  law  be  prefcribed  to  their 
c  fittino  ;  becaufe  they  have  ftill  a  power  by   law  of 

*  extending  that  term,  and  confequently  of  perpetuat- 
«  ino-  themfelves.     This,  however  improbable,  mud, 

*  upon  a  fuppofition  of  the  legality  of  the  firft  exten- 
6  fion  of  the  original  term,  be  allowed  to  be  equally 
6  legal.     From  hence  it  appears  how  dangerous  it  is 

<  to  remove  the  corner  ftones  of  government  5  and  that 

<  whenever  they  have  been  removed  through  neceffity, 

*  the  firft  opportunity  ought  to  be  laid  hold  of  to  re- 
«  ftore  them  to  their  former  fituation.' 

Lord  Digbyi  in  his  fpeech,  A.  D.  1640,  fays, 
«  The  fafety  of  the  ftate  confifts  in  frequent  parlia- 
«  ments.  They  are  the  unum  necejjarium.  The  long 
«  intermiflion  of  parliaments  has  always  produced  bad 
«  efFeds.'  He  obferves,  that  the  oppreffions  of  fhip- 
money,  and  the  reft  in  Charles  Ift's  time,  were  worfe 
than  all  the  grievances  from  Magna  Charta  down, 
ajid  that  the  intermiffion  of  parliaments  was  the  pri- 
mary 
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mary  caufe  of  the  miniftry's  daring  to  opprefs  the  fub- 
je<5t.  [He  had  no  idea  of  a  bribed  parliament's  fecond- 
ing  the  views  of  a  villainous  court.]  A  parliament, 
he  fays,  is  the  only  fecurity  againft  a  bad  miniftry. 
[But  what  fecurity  againft  a  bad  parliament  ?  J  For  a 
miniftry  will  always  aim  at  an  enlargement  of  power, 
and  a  parliament  only  can  curb  them.  '  No  ftate  can 

*  wifely  be  confident  of  a  minifter's  being  good  longer 
'  than   the   rod    is   held  over  him  V      He  mentions 
Nay  as  once  a  great  patriot  and  promoter  of  the  peti- 
tion of  right;  afterwards,  when  made  attorney  gene- 
ral,   the  very  inventor    of    fhip-money.       He    calls 
JFentivortb  alfo  a  fhameful  apoftate.     He  is  for  trien- 
nial parliaments.     There  were  no  places  nor  money 
to  bribe  with  then.     But  even   triennial   parliaments 
•noiu  would  be  too  long. 

*  Had  we  had  frequent  parliaments,    fays  Sir  7K 

*  Drake,  A.  D.  1641,  we  fliould  have  given  a  timely 

*  flop  tomifchiefs,  and  never  have  fuffered  them  to  break 
'  in  upon  us  with  fuch  an  inundation  of  diftempers, 
'  that  without  prevention,  may  yet  fwallow  us  up  V 

The  act,  A.  D.  1641,  for  fecuring  parliament 
againft  diflblution  by  the  king,  without  its  own  con- 
fent,  was  dangerous,  as  it  left  parliament  at  liberty 
to  fit  as  long  as  they  pleafed.  But  it  was  thought 
fafe,  becaufe  there  was  then  no  confiderable  number 
of  places,  penfions,  or  contracts,  and  the  people  had 
therefore  an  unreferved  confidence  in  parliament.  It 
fc-,  however,  a  very  bad  example  for  corrupt  times.- 
The?  people  thought  it  a  glorious  vi6tory  over  the 
tyrant,  the  only  obpft  of  their  fear;  little  apprehend- 
ing, that  ever  a  time  would  come,  when  they  (hould 

have 
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have  reafon  to  dread  an  exccfTive  power  in  parliaments. 
Yet  they  ought  to  have  known,  that  it  is  never  fafe 
that  power  be  fo  far  out  of  the  people's  reach,  that 
they  cannot  rename  it,  whenever  they  fee  it  abufed, 
either  by  kings,  or  parliaments.  And  they  ought  to 
have  remembered,  that  (fuch  is  the  difpofition  of  the 
human  mind)  to  give  independent  power  to  any  fet 
ofrr.cn  whatever,  is  giving  them  the  watch-word  to 
erect  themfelves  into  tyrants.  The  proceedings  of 
that  very  parliament  exhibited  a  finking  proof  of  the 
juftnefs  of  this  remark,  and  the  independency  on  their 
conftituents,  ftill  arrogated  by  many  of  our  members 
of  parliament,  confirms  it.  Were  our  parliaments 
annual^  we  fhould  fee  our  members  as  ready  to  acknow- 
ledge their  refponfibility  to  their  conftituents,  ss  now 
our  overfeers  of  the  poor  are  to  fubmit  their  accounts 
to  the  examination  of  the  parifli. 

'  The  triennial  bill  under    king  William  III.  was 

*  received,  fays  Burnct  %  with  great  joy  ;  many  fan- 
'  eying,  that  all  their  other   laws  and   liberties  were 

*  now  the  more  fecure,  fince  this  was  paiTcd,  into  a 
'  law.     Time  mull  tell  what  effects    it  will  produce; 
'  whether  it  will  put  an  end  to  the  great  corruption, 
'  with  which  elections    were  formerly  managed,  and 
'  to  all  thofe  other  practices,  which  accompany  them. 
'  Men,  who  intended  to   fell   their  own  votes  within 
'  doors,  f pared  no  coft,    to  buy  the  votes  of  others   in 
'  elections.     But  now  it  was   hoped,    we  fhouid   fee 
c  a  golden  age,  wherein  the  characters  men  were  in, 

*  and  the  reputation  they  had,  would  be  the   prevail- 
e  ing  confiderations  in  elections.     And  by  this  means 

*  it  was   hoped,  that   our  conftitution,   in  particular 

«  that 
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e  that  part  of  i:-,  which  related  to  the  houfe  of  com- 
'  mons,    would  again   recover  its  ftrength  and  repu- 

*  tation,    which    were   now    very    much    funk.     For 
'  corruption    was   fo    generally    fpread,    that    it    was 

*  believed,  every  thing  was  carried  by  that  method.' 

To  thefe  obfervations  of  the  good  bifhop,  1  will 
add,  That  it  is  at  no  time  eafy  to  fay  what  effect  a 
partial  reformation  of  abufes  will  produce.  And  the 
mere  reducing  of  parliaments  to  triennial  is  furely  a 
very  partial  correction.  It  is  only  flopping  one  leak 
in  ten.  For  fuppofing  parliaments  were  triennial, 
fo  long  as  a  few  thoufands  (inftead  of  many  hundred 
thoufands)  have  the  power  of  fending  in  a  majority 
of  the  houfe,  it  will  be  in  the  power  of  the  treafury 
to  influence  elections.  And,  fo  Ions;  as  there  is  no 

*  *j 

penalty  for  fitting  in  the  houfe  of  commons,  and,  at 
the  fame  time,  enjoying  a  place,  or  penfion,  fo  long 
there  v/ill  be  danger  left  the  votes  ^of  the  members  be 
influenced  by  a  corrupt  court.  And  fo  long  as  the 
fame  individuals  may  be  returned  again  and  again, 
without  neceflity  of  exclufion  by  rotation,  fo  long  it 
will  be  worth  the  miniftry's  while  to  influence  them, 
and  worth  their  while  to  bribe  their  electors.  But, 
if  parliaments  were  annual,  with  exclufion  by  rota- 
tion ;  if  the  power  of  electing  were  equally  diftri- 
butcd,  as  it  ought  to  be,  among  men  of  property, 
fo  that  no  one  member  could  be  elected  by  fewer 
than  a  majority  of  800  votes  ;  and  if  no  member  could 
hold  a  place,  or  penfion,  while  he  fat  in  the  houfe 
of  commons,  under  a  fevere  penalty — if  all  thefe 
reiterations  of  the  conflitution  were  b'rought  about, 
I  will  engage,  that  court-influence  in  parliament  fhall 
be  impojjlble ;  and  then  we  fliall  fee  the  golden  days 
mentioned  by  the  bifhop. 

Con- 
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Concerning  triennial  parliaments  it  was  argued, 
A.  D.  1693,  That  long  parliaments  might  prove 
dangerous  either  to  king  or  people  ;  to  the  former  by 
their  obtaining  great  influence  among  the  people,  and 
retrenching  too  much  the  power  of  the  crown.  But' 
this  I  think  frivolous,  becaufe  hiftory  has  no  example 
of  a  crown,  whofe  power  was  too  much  retrenched. 
And  befides  it  is  moft  likely  that  a  JJwt  parliament 
will  retrench  prerogative.  That  long  parliaments 
may  be  likely  to  prove  dangerous  to  the  people,  is 
extremely  natural.  For  power  becoming  inveterate 
in  the  hands  of  any  fet  of  men  is  always  dangerous, 
When  a  court  knows,  that  the  fame  fet  of  men  are  likely 
to  be  in  parliament  for  feven,  fourteen,  or  twentyone 
years,  it  becomes  worth  while  to  p radii fe  upon  them  $ 
and  a  wicked  court  may  influence  a  corrupt  parliament 
to  '  give  up,  fays  Burnet  %  all  the  money  and  all  the 
6  liberties  of  England,  when  they  are  to  have  a  large 
'  (hare  of  the  money,  and  are  to  be  made  inftruments 

*  of  tyranny.'      c  Frequent    parliaments  would  like- 
4  wife,  fays  the  fame  author,  put  an  end  to  the  great 

*  expcnce,   candidates  put  themfelves  to  in  elections, 

*  and  would  oblige  the  members  to  behave  themfelves 

O 

c  ib  well,  both  with  relation  to  the  public,  and  in 
&  their  private  deportment,  as  to  recommend  them  to 
«  their  electors  at  the  three  years  end  ;  whereas,  when 

*  a   parliament   is    to   fit    many  years,    the    members 
e  covered  with  privileges,  are  apt  to  take  great  liber- 
«  ties,  to   forger,    that   they  reprefent  others,  and   to 

*  take  c;'.re  only  of  themfelves.'    Burnet  mentions  fome 
objections  then  made  to  frequent  elections,  as,  c  That 
4  they   would   make  the  freeholders   proud,  and  info- 
*•  lent,  when   they  knew,    that   application   muft    be 

*  made 
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'  made  to  them  at  the  end  of  three  years.  This  would 
4  eftablifh  a  faction  in  every  body  of  men,  who  had 
c  a  right  to  election  ;  and  whereas  now  an  election 
'  puts  men  to  a  great  charge  all  at  once,  then  the 
'  charge  mud:  be  perpetual  all  the  three  years,  in  lay- 
'  ino-  in  for  a  new  election,  when  it  was  known,  how 

D 

*  foon  it  would  come  round'.'  Hut  furely  we  cannot 
do  much,  if  we  cannot  get  over  fuch  frivolous  objec- 
tions as  thefe.  As  to  the  pride  and  infolence,  which 
the  power  of  frequent  elections  would  produce  in  the 
freeholders,  it  is  nothing  to  the  purpofe.  We  are  not 
to  deprive  the  freeholders  of  what  is  otherwife  their 
juft  right)  becaufe  their  pofiefling  of  it  may  make 
them  proud.  On  that  principle,  they  muft  not  have 
their  eftates,  at  lead  none  muft  have  conquerable 
eftates.  And,  above  all,  we  mufl  have  no  bifhops, 
peers,  or  kings.  And  as  to  faction's  being  likely  to 
be  increafed  by  fhortening  parliaments,  it  is  more 
likely  to  confound  faction.  The  very  fupport  of 
faction  is  power  continued  long  in  the  fame  hands. 
And  as  to  the  increafe  of  expence  to  members  in  eon- 
fequence  of  iliort  parliaments,  it  is  an  objection  let 
upon  its  head.  For,  if  parliaments  were  annual,  with 
exclufion  of  two  thirds  for  three  years  by  rotation, 
there  would  be  at  once  an  end  put  to  packing,  brib- 
ing, canvaffing,  electioneering,  placing,  and  penfion- 
ing  of  parliament-men  ;  becaufe  the  parliament,  never 
confining  wholly  of  the  fame  men  for  two  years 
together,  it  would  not  be  worth  while  for  the  court 
to  get  their  iniquitous  fchemes  carried  in  parliament, 
only  to  remain  for  one  year,  and  be  overthrown  the 
next ;  and  whenever  a  feat  in  the  houfc  came  to  be 
no  longer  a  matter  of  emolument,  the  contefr.  would 
be  (as  now  with  refpect  to  parifh- officers  in  England^ 
VOL.  I.  K  and 
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and  Teals  in  the  afiemblies  in  America)  how  to  avoid 
being  elected. 

The  people's  right  of  annually  elecling  deputies  to 
reprefent  them  in  parliament  was,  at  the  time  of  the 
triennial  aft,  as  much  a  part  of  their  birthright,  as 
the  freedom  of  their  perfons.  They  had  enjoyed  it 
longer  than  Magna  Charta,  without  violation,  till  the- 
times  of  Charles  I.  It  was  therefore  no  more  in  the 
power  of  any  {ingle  king  and  parliament  to  deprive 
the  people  of  this  right,  than  of  Magna  Cbarta.  And 
the  people  have  now  a  right,  at  any  time,  to  refume 
their  original  power,  and  to  elect  only  for  one  year, 
declaring,  that  they  will  not  yield  obedience  to  one 
acl:  made  in  a.  je-cond  year  of  the  fame  parliament. 

The  only  plaufible  pretence  for  feptennial  parlia- 
ments, viz.  the  danger  of  a  Jacobite  parliament's  being 
ehofen,  never  was  folid  ;  becaufe,  on  that  principle, 
parliaments  fhould  have  been  ftill  longer  than  fepten- 
nial, that  is,  there  fhould  have  been  no  new  parlia- 
ment called,  while  there  was  a  confiderable  body  of 
Jacobites  in  the  nation.  But  if  the  pretence  for  fep- 
tennial parliaments  had  been  ever  fo  plaufible,  at  the 
time  of  that  fatal  innovation,  in  the  name  of  common 
fenfe,  what  has  that  to  do  with  our  times  ? 

It  was  propofed  to  addrefs  for  frequent  new  parlia- 
ments, A.  D.  1675,  in  the  houfe  of  peers.  It  was  urged 
that  parliaments  both  before  and  long  after  the  conquefr, 
were  held  3  times  a  year,  viz.  at  Eajler^  Whitfuntlde* 
and  Chriftmas,  8  days,  each  time  a.  This  continued 
with  fome  variations  till  Edwardlll.  Then  parlia- 
ments were  appointed  to  be  annual,  or  oftener,  if 
need  be,  and  '  prorogations  were  not  then,  nor  till  late 

'  times. 
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'  times,    known a.'      It   was   unreafonable,    that  the 

fame  man  fhould  engrofs  legiflative  power,  and  exclude 

fo  many  others    equally  entitled.     Change    of  hands 

was  ufeful  to  keep  thofe  entrufted  to  their  duty.     A 

member  may  be  ehofen  when  in  good  circumftances. 

He  may  ruin  himfelf  with  gaming,   &c.     Then  he 

becomes   obnoxious  to  bribery.     Then  he  taxes  the 

people,  to  enable  the  court  to  bribe  him,  and  the  reft 

of  the  venal  crew.     At  any  rate  a  place-man  is   not 

as  free  as  he  who  has  nothing  from  the  court.     Hono- 

res  mutant  mores.     '  The  commons  are  now  become 

'judges   of  their    own    privileges,    condemning  and 

'  imprifoning  their  fellow  fubjecls'  [their  conftituents, 

their  majiers']  c  at  pleafure,  and  without   oath  ;  they 

*  are  judges  of  all  elections,  by  which   means  very 

*  often    they,  and   not  the  people,    chufe  their   fellow 
'  members.     This  is  owing  to  the  length  of  parlia- 
'  ments.      Long   parliaments    give   time  for  fettling 
'  pabals  and  fchemes  of  corruption.     The  nation  was 
e  therefore  much  obliged  to  the  long  penfioned  parli- 
'  ament  for  not  enflaving  it.     How  eafily  this  may  be 
'  done  in  future  ages,  under  fuch  princes  and  long  parli- 

*  aments,  may  eafily  be  conjectured  b.  Lately  there  have 

*  been  given  15007.  2000 /.  and  7000 /.  to  be  elected. 

*  There  is  a  fcurvy  proverb,    That  men,  who   buy 

*  dear,  cannot  live  by  felling  cheap.'     The  addrefs 
Was  however  carried  in  the  negative.     Several  lords 
protefted,   and  the  king  came  to  prorogue  the  houfe 
before  all  the  lords  who  intended  to  join  in  the  proteft, 
were  come  to  the  houfe  c. 

'  It  cannot    be  unknown  to  king   fffHiamS    (fays 
the  judicious  author  of  REASONS  FOR  ANNUAL  PAR. 

K     2  LIAMENTS) 
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IIAMENTS  n)     c  how  much    he  has    been    libelled, 

*  becaufe  fo  many  of  his  officers  were  in  the  houfe.' 
= — '  I  am  deftrous  that  it  fhould  be  made  apparent,  for 
c  the  future,  in  every  parliament,  that  there  is  no  like- 
'  lihood   of   its   being    debauched,    and  that  will   be 

*  made  apparent  by  tftablrfhing  annual   parliaments  b/ 
He  then  goes  on  to  fhew,  that,  as  members  are  dele- 
gated by  electors,  to  fupply  their  places,  and  do  their 
buiinefs  for    them,  they  ought   not  to  be  continued 
longer  than  a  year;    becaufe  circumftances  may    fa? 
change  in  a  year,    that  a  member  who  wasyfc  for  the 
bufinefs  in  agitation,  when  he   was  chofen,  may  be 
found  very   ///  qualified  for  judging  of  what  comes 
before    parliament,   the    following    feffions  ;    yet    the 
electors   have  no  opportunity  of  changing  him  for  a 
more  proper  deputy.     Again  he  fhews,  that  the  con- 
tinuing the  fame  members   for   feveral  years   is  over- 
throwing the  people's  privilege  of  delegation,  and  giv- 
ing their  delegates  a  power  of  becoming  their  maf- 
terSy  and  the  creatures  of  the  court  ^  from  which,  and: 
not  the  people,  they  receive  their  com  millions  upon 
every  new   prorogation.     If  (hort  parliaments   be  the 
mod   effectual    means   for   preventing  bribery,    fhort 
parliaments  are   eminently  defireable  ;    for  bribery  is 
more  dangerous  than   quo  warranios.      He  then  goes 
on  c  to  fhew,  that  frequent  new  parliaments  were  the 
cuftom   under   our  Henries  and  Edward:.      That  the 
bed  kings  of  Spain,  and  of  France,  and  the  bed  Ger- 
man emperors  were  moil  defirous  of  frequent  meetings 
with  their  people  in  their  general  cortes,  parliaments, 
and  diets. 
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When  the  feptennial  bill  was  propofed,  A.  D.  1716, 
it  was  pretended,  that  the  people  were  very  generally 
difaffedied,  though  the  rebellion  was  quelled  j  and  that 
the  hopes  of  the  Jacobites  were  founded  on  a  new 
parliament.  It  was  propofed  firft,  to  fufpend  the 
triennial  act  for  once,  which  would  have  continued 
the  parliament  three  years  longer.  It  was  queftioned 
whether  the  feptennial  bill  fhould  be  fet  on  foot  in 
the  houf;  of  lords  or  commons.  It  was  thought  belt 
it  fhould  be  fear  ted  in  the  lords  houfe,  where  the  tri- 
ennial originated ;  that  the  odium  might  not  fall  upon 
the  commons  fo  as  to  hinder  iheir  elections.  Trien- 
nial elections  (they  faici)  keep  up  party- divifions3  raife 
animofities  in  familie:,  occafion  ruinous  expenccs, 
&c.  The  only  pretence  for  lengthening  parliaments, 
was  the  porbitifm  of  the  people,  which  was  owing 
to  the  mad  cry  of  The  church  in  danger^  fet  up  by  the 
bigotted  pricftbood. 

Tantum  rclligio  •poiuit  fuadcre  malorum. 

Could  they  not  fee  that  the  conteft  about  election's 
was  owing  to  the  pods  r.nd  places?  Why  did  they 
not  abolifh  them,  as  in  Holland?  The  whigs  mrde  a 
point  of  carrying  the  bill,  and  ever*/  opp  ;fer  of  it  was 
to  be  fet  down  for  a  tory.  The  uiennh!  act,  when 
palTed,  was  lookevl  upon  by  the  people  as  their  great 
fecimty.  Why  therefore  did  the  people's  deputies 
dare  to  mention  the  repeal  of  it  ?  It  had  made  king 
tJ'Miam  fupremely  popular.  The  feptennial  bill  was 
taking  the  election  from  the  people,  and  dealing 
themfelves  for  four  years.  Parlia  nenL>  ought  not  to 
be  altered  fiom  what  was  the  known  intention  of  the 
electors,  v/ithout  new  authority  obtained  from  the 
electors.  But  that  they  did  not  afk  ;  well  knowing 
they  fiiould  not  obtain  it.  The  expence  of  frequent 

K  eleo 
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elections  was  no   argument,  becaufe    thefe  expences 
are  voluntary.     Frequent  elections,   it  was  faid,    pro- 
duced corruption,   [the  contrary  is   the  truth,    their 
confciences  told  them]  and  corruption  produced  the 
parliament  which  approved  the  peace  of  Utrecht.     [If 
corruption  does  mifchief,  the  bufmefs  is  to  remove  the 
materials  of   corruption.       The  caufe  abolifhed,  the 
effects  will  ceafe  of  courfe.]     Lord   Trevor  faid,  the 
fhorteft  parliaments  were  the  beft,  and  that  annual  was 
the   conftitutional    period.      That    parliaments    were 
longeft  in  the  worft  times,  and  when  the  revolution 
came  in,   which  brought  liberty,  with  it   came  fhort 
parliaments.     It  was  very  neceffary,  he  faid,  to  make 
regulations    for    preventing    parliaments    making  en- 
croachments on  the  conftitution,  as  well  as  for  reftrain- 
ing   minifterial   encroachments.     If  the  people  were 
difaffected  and  difcontented,  whether  would  the  length- 
ening of  parliaments  conciliate^  or  -widen  the  breach  ? 
There  is  no  reprefentative  of  the  people  but  a  houfe, 
of  their   own    making.       Every   election,    fuppofmg 
reprefentation   adequate,  and  places    out  of  the  way, 
throws  the  government  again  into   the  hands  of  the 
people,  where  it  mud  always  be  fafe,     It  is  abfurd  to 
alledge,  that  foreign  flates  could   not  truft  us,  if  our 
parliaments    were  iiioitened.     What  more  permanent 
than   the  French  court  ?    But  who  truft s  the  French 
court  ?     Let  property   govern,    and  all   will  bq    fafe, 
and   univerfal    confidence  will   follow.     A  long  pajli- 
ament   made  Charles  II.   indifferent  about  the  affec- 
tions of  his  people.     The  lengthening  of  parliaments 
tended  to  produce  faction  in  foreign  ftates,  when  they 
faw  how  cafily  the  Rritifo  conftitution  might  be  broke 
into.     It  was  therefore  obferved  in  the  houfe  of  peers, 
that  to  publifli  the  prevalency  of  a  popifh  faction  irt 
Britain^  snd  to  tell  foreigners,  that   the  people  were 

not 
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n-ot  to  be  trufted  with  themfelvps,  was  confounding  all 
confidence  of  foreign  ftates  in  this  nation.  Articles  in 
the  lords  proteft  againft  committing,  were,  '  That  fre- 
'  quent  new  parliaments  are  required  by  the  conftitution 
f  of  this  kingdom,  and  the  practice  of  many  ages  evi- 

*  deuces  this  to  be  the  conftitution.     That  long  parlia- 

*  ments  naturally  increafe  corruption.    The  longer  the 
'  time,  the  more  worth  a  corrupt   minifter's  while  to 
'  bribe,  and  the  more  worth  a  candidate's  to  get  into  the 
c  houfe.'     Thirty  lords  proteftecl   againft  committing 
the  bill,  and  afterwards  24  againft  paHing  it.     Peti- 
tions were  prefented  to  the  commons  againft  it  from 
Htijlings,  Maflbormgh,  Cambridge  ,  and  Abingdon  a. 

In  the  fame  debate  in  the  houfe  of  peers,  the  duke 
of  Devon/hire,  in  favour  of  the  bill,  laboured  to  fet 
forth  the  inconveniences  attending  triennial  parlia- 
ments, that  they  '  (ervcd  to  produce  feuds,  animofi- 
'  ties,  party-divifions,  cxpenfive  elections,'  with  the 
other  trite  ftuff  commonly  urged  on  that  fide  of  the 
queftion.  On  the  contrary,  lord  AbingAon  faid,  the 
people  looked  upon  the  triennial  a6r,  as  the  great 
iccui'ity  cf  their  rights  and  liberties  ;  that  if  the 
bill  patted  the  commons,  it  would  be  looked  upon 
by  thofe  they  reprefented,  as  a  breach  of  truft.  The 
d-uke  okKingfton  denied  the  laft  part  of  this  afiertion, 
and  -urged  that  the  bufincfs  of  the  legislature  was  to 
rcclify  old  laws,  as  well  as  to  make  new  ones.  Lord 
Paulet  faid,  he  did  not  think  it  for  the  king's  fervice, 
;uid  intereft;  but  before  they  went  any  farther,  they 
ought  to  know  the  fentimcnts  of  the  people.  His 
lordfhip  urged  that  the  bill  fhewed  a  diftruft  of  the 
affections  of  the  people,  without  which  no  king  could  be 
or  happy  ;  that  king  William  had  gained  the  hearts 
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of  his  people  by  the  triennial  a6l ;  and  it  would  look 
fomewhat  ftrange,  that  the  moil  popular  of  our  laws 
fhould  be  repealed  in  a  year  after  the  protcftant  fuc- 
ceffton  took  place. 

The  earl  of  Peterborough  faid,  He  wifned  he  could 
give  his  vote  for  the  bill  ;  but  that  he  could  not  be  for 
a  remedy  that  might  caufe  a  greater  evil ;  and   that  if 
this  prefent  parliament  continued  beyond  the  time  for 
which  they  were  chofen,  he  knew  not  how  to  exprefs 
the  manner  of  their  exiftcnce,  unlefs  (begging  leave 
of  the  venerable  bench,  tinning  to  the   bifhops)   he 
had  recourfe  to  the  diftinclion  ufed  in  the  Atbanafian 
creed,  for  they  would  neither    be  made   nor  created^ 
but  proceeding. 

The  earl  of  Nottingham  was  againft  the  bill,  becaufe 

he    thought  it  would  rather   exafperate,  than    quiet 

the  minds  of  the  people  ;  and  that  though  he  could 

not  ailign  the  true  caufe  of  the  people's  diflatisfa&ion, 

yet  there  muft  nave  been  fome  fecret  caufe  for  it : 

That  he  hoped  people's  dilcontent  was  not  fo  great, 

as  had  been  reprefented  ;  that  this  bill  feemed  to  imply 

that  the  affections  of  the  people  were  confined  to  fo 

frnall   a   number  as  the  prefent  houfe  of  commons  ; 

that  whatever  reafons    iray  be  given  for  continuing 

this  parliament  for  four  years  longer,  would  be  at  lead 

as  fcrong,  (and  by  the  conduct  of  the  ministry  might 

be  made  much  ftronger)    for  continuing  it  {till  longer, 

and  even  for  perpetuating  it;  which  would  be  an  ab- 

fqiute  fubverfion  of  the  third  eftate  of  the  realm.     He 

then  hinted  at  thi  danger  of  enlarging  the  prerogative^ 

and   inftanccd  in   the  precedent  cf  Henry  VIII.  who 

perfuaded  his  parli;irn*ent  to  give  him  the  abbey-lands 

under    pretence    that    they    would   bear   part   of    his 

::cs3  which  would  eaf'e  them  of  taxes,  and  im-» 

pr:  .  \ 
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prove  trade  ;  but  that  foon  after  he  demanded,  and 
obtained,  great  fubfidies,  and  made  ufe  of  thofe  lands 
to  enfave  the  people. 

The  duke  of  Argyle  faid,  that  defigns  had  been 
laid  to  bring  in  the  pretender,  long  before  the  king's 
happy  acceflion  to  the  throne;  and  that  if  the  confpi- 
rators  had  improved  the  ferment,  at  the  election  of 
the  laft  parliament,  it  was  probable  their  wicked 
ichemes  for  fetting  afide  the  proteftant  fucceflion  had 
taken  place. 

The  bifhop  of  London  faid,  he  was  confounded 
between  danger  and  inconveniences  on  one  fide,  and 
deftruclion  on  the  other.  After  a  debate  of  five  hours  the 
queftion  being  put,  it  was  carried  in  the  affirmative,  24 
lords  protefling  againft  pafling  the  bill,  '  Becaufefre- 
*•  quent  parliaments  were  the  fundamental  conftitution 

*  of  the  kingdom.  Becaufe  the  houfe'bf  commons  ought 

o  o 

e  to  be  chofen  by  the  people  ;  and  when  continued  for  a 
6  longer  time,  than  they  were  chofen  for,  they  were 
c  then  chofen  by  the  parliaments  and  not  by  the  people. 
*•  They  conceived  that  the  bill,  fo  far  from  prevent- 
'  ing  corruption,  would  rather  increafe  it  ;  for  the 
6  longer  a  parliament  was  to  laft,  the  more  valuable, 
'  to  corruptors,  would  be  the  purchafe.  And  that  all 
£  the  reafons  that  had  been  given  for  long  parliaments, 
c  might  be  given  for  making  them  perpetual,  which 

*  would  be  an  abfolute  fubverfion  of  the  third  eftatc  V 

In  the  fame  debate  in  thehoufe  of  commons  the  court- 
members  faid,  the  feptennial  bill  would  ftrengthen  the 
hands  of  the  king  ;  fettle  and  maintain  the  protefhmc 
fucceflion  ;  encourage  our  allies  to  depend  upon  us,  that 
\yhat  fhall  hereafter  be  ttipulatcd  fiji.ll  be  performed  ; 

Would 
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would  break  our  parties  and  divifions,  and  lay  a  folid 
foundation  for  future  happinefs.  And  fmce  the  pre- 
fent  parliament  have  exerted  themfelves  for  the  public 
good,  why  fhould  they  not  continue  longer  together, 
that  they  may  finifh  what  i$  fo  happily  begun  ? 

The  oppofition  denied   <  that  the  people  were  dif- 

*  affefted,  faid  the  parliament,  that  had  done  fo  great 
c  things,  were  but  little  more  than  a  year  old,   and 

*  that  nobody  could  imagine  that  difcontents  (if  there 

*  were  any)  would  lafl  the  remainder  of  their  term, 
c  under  fo  wife,  fo  unerring,  fo  pacific  an  adrnini- 
'  fixation  as  they  then  enjoyed.     Was  the  frame  of  our 
'  conftitution  to  be  altered,  before  our  allies  would 

*  favour  us  with  their  friendfnip  ?   That  was  an  argu- 
'  ment  very  improper  to  be  urged  in  a  Britijb  parliar 

*  ment.     It  was  acknowledging,  that  the  king  dares 

*  not  truft  the  people  in  a  new  choice.     It  is  a  dif- 

*  honour  to  this  houfe  ;  for  it  fuppofes  that  another 

*  houfe  of  commons  would  adl:  differently  from  the 

*  prefent,  which  is  to  confefs,   that   this  houfe  does 
e  not  truly  reprefent  the  people.      The  truft,    they 
'  faid,  was  triennial ;  and  if  it  was  continued  longer, 

*  from  that  inftant  they  ceafed  to  be  the  truftees  of 
'  the    people,    from   that  inftant    they    afted    by   an 
1  affumed  power  and  erected  a  new  conftitution  ;  and 
'  though   it  is  a  received  maxim,  That  the  fupreme 

*  legiflature  cannot  be  bound^  yet   it  muft  be  undcr- 
'  flood    that  it   was   reftrained    from    fubverting    the 
'  foundations  on  which  if  ft- If  ftood.     And  now  after 

*  above  an  hundred  millions   gr/en  by  the  people,  in 
'  order  to  preferve  their  old  form  of  government,  a  bill 
c  is  fent  from  the  lords,  which  if  it  pafles,  mufr  expofe 

*  us  again  to  the  grcaieji  of  dangers,  which  is  that  of  a 
f  long    parliament.       In     the   penfioned    parliament, 
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<  the  means  of  temptation  in  the  minifter's  hands  were 
«  not  fo  great  as  they  now  are;  the  civil  lift  nigh 
'  double  to  what  it  then  was  ;  and  the  dependence  on 

*  the  crown  greatly  enlarged  by  reafon  of  the  increafe 
'  of  officers  for   managing  the  public   funds.     What 
4  influence  thefe  may  have  upon  an  exhaufted  nation, 
'  under  the  terror  which  40,000  regular  troops  carry 
'  with  them,  is  eafily  forefeen.     Can  the  lords  think 
'  us  fo  ungrateful,  as  to  join  in  the  deftruftion  of  the 

*  power  that  raifed  us  ;  and  why  cannot  we  content 

*  ourfelves  with  proceeding  in  the  common  methods, 
'  which  the  ufage  of  many  ages  juftifies  ?' 

It  was  refolved  however,  284  againft  162,  that  the 
"bill  be  committed. 

What  follows  is  taken  from  Hutcbefan's  fpeeches 
on  the  fame  occafion  a.  c  If  we  fhould  give  our  con- 
*•  fent  to  the  p?.fling  of  the  bill  before  us  into  a  law, 

*  we  fhould  be  guilty  of  a  moft  notorious  breach  of  the 
'  truft  repofed   in    us,  by   thofe  who  fent  us  hither, 
'  and  fhould  make  a  very  dangerous  ftep  towards  the 

*  undermining  of  that  conftitution,  which  our  ancef- 

*  tors  have  been  fo  careful  to  preferve,    and  thought 
'  no  expence  either  of  blood  or  treafure  too  much  for 
4  that  purpofe,  and  under  which  we  do  yet  enjoy  thofe 

*  privileges   and   advantages,  which    no  other  nation 

*  in  the  world  can  at  this  day  boaft  of.     It  muft  be 

*  agreed,  that  before  the  reign  of  Henry  VIII.  there 

*  was  no  fmgle  inftance  of  a  prorogation  of  parliament. 

*  That  parliaments  had  only  one  feflion,  and  thofe  ge- 

*  nerally  very  mort  ones,    none  of  which  ever  lafled 
f  a  year.     That  to  prevent  the  mifchief  of  long  inter- 

*  vals  of  parliament,    it  was  enacted,  in  the  4th  of 

*  Edward  III, 
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e  Edward  III.  that  parliaments  fnould  be  holden  an- 
e  nually ;  and  this  was  confirmed  by  fubfequent  a£ls 
4  of  parliament.  And  therefore  1  may  venture  to  affirm, 
e  that  by  the  antient  o;  nftitution,  parliaments  were  to 
c  be  holden  frequently,  and  to  be  of  the  continuance 

*  only  of  one   fcflion,    and   that  there    was  no  right 
4  or  power  in  the  crown  to  prorogue  the  fame.     I 
6  wiili  gentlemen  would  as  generally  concur  that  the 
c  other  part  which  I  have  mentioned,    and  I   think 

*  have  made  appear  to  have  been  our  antient  confti- 
6  tution,   is  as  abfolutely  necefTary  to  the  prefervation 
e  cf  our  liberties,  I  mean  parliaments  of  one  fe/uon, 
6  not   only  frequent  parliaments,  but   frequent    new 
6  parliaments.       The  thing  indeed  appears  very  evi- 
(  dent  to  me,  fo  evident  that  in  my  poor  opinion  our 
6  liberties   would  not  be -more,  nay  not  fo  precarious 
e  under  an  abfolute  monarch,  as  with  a  houfe  of  com- 
f  mons  who  had  a  right  to  fit  either  for  many  years 
6  together,  or  without  any  limitation   cf  time.      For 
c  'tis  certain  that  a  prince,  who  had  ftood  only  on  the 
G  bottom  of  his  own  abfolute  authority,  fupported  by 
6  a  few  minifters,  and  fome  troops,  would  ftill  think 
*••  himfelf  pretty  much   upon  his  good  behaviour  to- 

*  wards  the  united  body  of  his  people;  and  would  pro- 

*  bably  be  cautious  of  exerting  his  power  in  fuch  a 
'  manner  as  to  give  a  juft  provocation  to  a  general 
"revolt,   and  fetting  up  another  in  his  ftead ;   but  a 
'  prince,    with  a    parliament  at  his  devotion,  would 
'  be  infinitely  more  terrible,  and   with  much  greater 
4  fccurity  might  give  a  loofe  to  every  extravagancy  of 
'  power ;    for    when  the  reprefentatives  of  the  people, 

*  who  are  chofen  by  them  to  be  the  guardians  of  their 
6  liberties,  can  be  prevailed  on,  for  little  advantages  to 
c  themiclves,  to  betray  their  truft,  and  come  into  all 

<  the 
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*  the  meafures  of  a  defigning  miniftry ;    'tis  then,  in- 
'  deed,,  that  the  liberties  of  a  people  are  in  the  moft 
'  imminent  danger;  and  furely  there  is  great  reafon  to 

*  apprehend  that   a   houfe  of  commons   might  foon 
'  become  very  obfequious   to  a  minifter,   if  they  v/ere 
'  to  fit  for  a  long  period,  or  without  limitation,   and 
'  that  there  were  in  view  no  near  day  of  a  new  elec- 

*  tion,  when  the  conduct  of  gentlemen  in  this  place 
'  would  be  inquired  into  in  their  refpective  countries. 
'  I  remember  very  well,   what  an  outcry  was  raifed 

*  againft  the  Lift  parliament,  on  fufpicion  only  that  a 
'  repeal  of  the  triennial  act  was   intended  ;    and   the 
'  arguments  againft  it  without  doors,  were  then  the 
'  very  fame  with  thofe  which  are  now  urged  againft  it 

*  within  :    what  an  inconfiftency  muft  it  then  appear 

*  to  fee  thofe  very  gentlemen,  who  were  then  the  mote 

*  zealous  oppofers  of  fuch  an  attempt,  become  now 

*  the  moft  violent  advocates  for  it !    And  will  it  not 

*  alfo  in  fome  meafure  afFe6t  their    integrity,    ptib- 
'  licly  to  own  that  the  arguments  they  pretended  to 

*  be  then  influenced  by,  had  not  the  leaft  weight  with 

*  them ;  and  that  the  thing  in  itfclf  was  very  defirable- 

*  when  there  fliould  be  a  good  miniftry  and  parliament 

*  in  being,  and  pernicious  only  in  the  then  fituation 

*  of  affairs  ?    It  was   not  certainly  from  this  confide- 

*  ration  that  the  late  miniftry  and  parliament  were 
'  diverted   from    the  attempt :     they  doubtiefs  had  a 
«  very  good  opinion  of  themfelvcs,    and  were  con- 
'  firmed   therein  by  the  voice  of  a  great  majority  of 
<  the  people  ;  and  which,  by  a  moft  ft  range  and  unac- 

*  countable  witchcraft,  ftiil  continues  in  their  favour; 
'  if  I  may  depend  upon  what  feveral  who  have  arguei 
*.  for  the  bill  ieem  to  have  agreed  to  V 

2  An 
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Ari  attempt  was  made  in  the  year  1734,  for  fhortent 
ing  parliaments.  On  which  occafion  Mr.  Plummer 
fpoke  as  follows. 

4  I  wifh  we  would  take  an  example  from  the  crown 

*  in  one  thing.      We  may  obferve,  that  the  crown 
4  never  gives  a  place  or  employment  for  life,  or  for 
4  a  long  term  of  years,  except  fuch  as  cannot  be  other- 

*  wife  difpofed  of,  and  the  reafon  is  plain  :  were  thefe 
4  places  given  for  life^  the  grantee  would  then  be  out 
4  of  the  power  of  the  crown,  and  confequently  would 
4  not  have  fuch  a  dependance  on  it,  as  thofe  perfons 

*  mud  have  who  enjoy   their    places  during  pleafure 

<  only. In  this  the  crown  a<£ts  wifely,  and  I  wifh 

4  we  would   follow  the  example  :  when  I  fay  we,    I 
4  fpeak  of  the  gentlemen  prefent,  not  as  members  of 
4  this  houfe,   but  as  a  part  of  the  people  of  Great  Brt~ 
4  lain  :  it  would  certainly  be  the  height  of  wifdom  in 
«  the  people  to  keep  thofe  they  truft  and  employ  in 
4  their  fervice  as  much  in  their  power  as  poflible.     If 

*  thofe,  the  people  choofe  to  reprefent  them  in  this 
4  houfe,  were  to  continue  in  that  ftation  only  during 

*  the  pleafure  of  the  people,  the  reprefentatives  would^ 
4  I  believe,    have  a  proper  regard  for  the   interefts  of 
4  the  people,   and  would  never  think  of  throwing  off 
4  all  dependance  upon  them  V 

4  As  bribery  and  corruption,  fays  Mr.  Wpme^  in 
4  the  fame  debate,  is  a  natural  confequence  of  long 
4  parliaments,  as  it  muft  always  increafe  in  proportion 
4  as  the  term  for  the  parliament's  continuance  is  pro- 
4  longed,  I  am  perfuaded  that  all  thofe  who  are  againft 
4  bribery  and  corruption  will  join  with  me  in  voting 
4  for  the  reilitution  of  triennial  parliaments.  It  is 

*  not 
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*  not  the  expence  of  an  election  that  country   gent'e- 

*  men  are  to  be  afraid  of ;  the  moft  extravagant  enter- 

*  tainments,  that  a  ftranger  in  the  country  could  give, 

*  would  have  but  little  weight,  if  to  thefe  he  did  not 
'  add  downright  bribery ;    and  even  then  bribes  muft 
'  be  fo  high  as  to  overbalance  the   natural  intereft  of 
'  the  country  gentleman,  as  well  as  the  honefty  of  the 

*  greateft  part  of  the  electors :  as  thefe  bribes  cannot  be 
'  made  fo  high  for  a  triennial  parliament,  as  they  may 

*  for  a  feptennial,    they  cannot  be  fo  prevalent  among 
'  the  electors ;    and  therefore  a  gentleman,  who  de- 

*  pends  upon  nothing  but  his    natural  intereft,    will 

*  always    have  a    better    chance  for  reprefenting  his 
'  country  in  a  triennial  parliament  than  he  can  have 

*  in  one   which   is  to  continue  for  feven  years  j    for 

*  which  reafon  I  cannot  but  think  that  any  gentleman 
'  who  has   a  mind  that  his  pofterity  ftiall  depend  for 
'  their  feats  in   parliament   upon  the  natural  intereft 

*  they  may  have  in  their  refpective  countries,  and  not 

*  upon  the  frowns  or  the  favours  of  the  minifters  for 

*  the  time  being,  muft  neceflarily  be  for  our  returning 
4  to  our  former  conftitution  in  this  refpecl.     This,  Sir, 

*  is  in  my  opinion  abfolutely  necefTary ;   and  it  muft 

*  be  done  foon,  otherwife  country  gentlemen,    tired 

*  out  with  contending  againft  thofe  who  purchafe  their 
'  elections,    perhaps   with  the  very  money  which   the 

*  country  gentlemen  are  obliged   to  pay  out  of   their 

*  eftates  in  public  duties  and   taxes,  will  at  laft  have 

*  nothing  to  do  but  to  fit  down  and  bemoan  the  fate 

*  of  their  country  :  but  the  cor.plaints  will  then  be  to 

*  very  little  purpcfe  :   for  the  doors  of  that  place  where 
'  the  groans  of  the  people   ought  to  be  heard,    will 

*  then  be  fhut  againft  them  :   we  may  depend  on  it, 

*  that  thofe  who  obtain  their  feats   in  this  houfe  by 

?  *  fiiinifterial 
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e  minifterial  influence,  will,    while  here,  be  directed 
«  in  all  their  proceedings  by  the  fame  fort  of  influence, 

*  and  by  none  other  V 

*  Ever  fmce  we  have  had  feptennial  parliaments,  our 

*  elections  have  been  generally  attended  with  diffractions 
'  and  confufions ;  but  I  cannot  allow,  that  this  would 
'  be  the  cafe  if  they  were  annual^   or  even   triennial  : 

*  and  I  would  gladly  afk  gentlemen,  if  before  that  time 

*  it  was  ever  known  that  the  felicitations  and  conten- 
'  tions  about  elections  began  two  years  before  the  chuf- 

*  ing  of  a  new  parliament,  which  is  known  to  be  the 

*  cafe  at  prefent  over  the  whole  kingdom,   and  which 

*  always  muft  neceflarily  be  thecafe;  it  being  natural 

*  for  men  to  contend  with  more  vigour  and  heat  for 
'  a  pod  either  of  honour  or  profit,  that  is  to  be  en- 

*  joyed  for  feven  years,  than  for  one  that  is  to  be  held 

*  but  for  one.,    or   for  three.     Then,    Sir,   as  to  the 
4  bribery  and  corruption  at  elections,  I  am  fure  it  has 
'  very   much  increafed  fince  the  feptennial  law  took 
6  place.     It  is  a  natural  confequence  of  lengthening 
'  the  time  of  a  parliament's  continuance ;    a  confe- 

*  quence  fo  natural,  that   I  am  furprized  to  find  it 

*  fo  much  miftaken  as  it  feems  to  be  by  fome  gentle- 

*  men  who  have  fpoken  upon  the  other  fide  of  the 

*  queftion.     It  is  certain,   Sir,   that  bribery  will  never 

*  be  made  ufe  of  at  any  election,  but  by  a  man  who 

*  has  not  a  fufficient  natural  intereft  in  the  place  where 

*  he  declares  himfelf  a  candidate ;  and  by  fuch  we 
'  may  expect  it  will  always  be  made  ufe  of,  as  far  as 
'  it  can  be  done  with   fafety,    if  the  candidate  has  but 
c  the  leaft  hopes  of  fucceeding  by  fuch  difhonourable 

*  means.     Where  there  happens  a  competition,  every 

*  elector  has  a  natural  byafs  to  vote  for  one  man  rather 

6  than 
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'  than  another.     And  every  elector  will  vote  accord - 
1  ing  to  his  natural   byafs,    if  he  is   not  bought  off. 

*  Whoever  endeavours  to  buy  him  off,  muft  certainly 

*  come  up  to  his  price  ;  and  this  price  will  be  higher  or 

*  lower  according  to  the  elector's  honour  and  circum- 
'  ftances,  and  the  natural  byafs  he  has  for  the  other  can- 

*  didate.     A  great  many  men  may  be  perhaps  bought 

*  off  with  100  or  1000  guineas,    who  if  half  that  fura 

*  were  offered  would  fpurn  it  away  with  an  bonejt  dif- 
'  dain.     I  hope,   Sir,  there  are  a  great  many  electors 

*  in  this  kingdom,    v/hofe  honour   upon   fuch  occa- 

*  fions,  is  above  the  power  of  any  fuch  corrupt  temp- 
'  tations  :    but  that  there  are  likewife  a  great  many 
'  who  may  be  bought,  is  a  fact  which  I  believe  no 

*  gentleman  in  this  houfe  will  difpute;    and  in  this 
4  view  let  us  examine  the  difference  between  triennial 

*  and  feptennial  parliaments.      Give  me  leave  then  to 
'  fuppofe  two  gentlemen  fet  up  in  oppofition  to  each 

*  other  for  reprefenting  one  of  our  little  boroughs  in 
'  parliament ;  one  of  them  a  country  gentleman  of  a 

*  great  natural  intereft  in  the  place;   the  other  a  citi- 
'  zen  of  London,  or  a  placeman  not  near  equal  to  him 
'  in  intereft;  but  depending  entirely  upon  the  money 
'  he  is  able  to  lay  out.     Suppofe  the  citizen  or  place- 

*  man  comes   to  a  calculation,  and  finds  that  it  will 
«  coft  him  at  leaft  3000  /.  to  buy  the  country  gentle- 

*  man  out  of  his  intereft  in  that  borough  ;  if  the  par- 

*  liament  were  to  continue  but  for  three  years,    he 

*  would  very  probably  refolve  not    to  be  at  fuch  an 
«  expence,  and  fo  would  refrain  from  being  guilty  of 
<  the  crime  of  corrupting  his  countrymen  ;  but  when 

*  the  parliament  is  to  continue  for  feven  years,  he  may 

*  as  probably  refolve  to  be  at  that  charge.     Thus  by 

*  corruption  he  may  get  a  feat  in  this  houfe,  and  it 

VOL.  I.  L  'is 


P  O  L I  T  1  C  A  L  Bcok  IIL 

*  is  to  be  feared  that  he,  who  ccmes  in  by  corruption, 

*  will   not  walk  out  with  clean  hands.     Gentlemen 

*  are  very  much   miftaken   if  they  imagine  that  the 
'  price   of  an  elector  depends  upon  the  duration  of  a 
'  parliament,   or  that  a   man  who   fells  his   vote   for 

*  ico  guineas  at  an  election  fdr  a  fsptennial  parliament, 
e  would  fell  his  vote  for  the  half  of  that  fum,  if  the 
'  parliament  to  be  chofen  were  to  continue  only  for 

*  three  years.      No,   Sir,   there  are  very  few  of  this 

*  fort  of  electors  who  think  of  futurity  j    the  prefent 
'.offer  is  the  temptation,  and  the  only  temptation  which 
c  can  be  of  any  weight  with  them.     Befides,  they  can- 
'  not  depend  upon  having  the  like  offer  made  them  at 
4  the  next  election  j  and  50  guineas  ready  money  with- 
'  an  uncertain  hope   of  having:    c.o   more  three  years 

l  O       •->  J 

4  hence,  is  not,  furely,  fo  great  a  price,  as  100  guineas 
6  ready  down.  The*  natural  intereft  of  the  country 
4  gentleman,  and  the  honour  of  the  electors,  are  what 
'  the  dealers  in  corruption  have  to  contend  with  ;  and 
e  againft  thefe  a  fmall  price  cannot  be  fo  prevalent  as 
'  one  a  little  higher.  Some  may  perhaps  be  corrupted 

*  by  a  fmall  price ;   but  certainly  the  higher  it  is,  the 
'  greater  v/ill  the  numbers  be  that  are  tempted  to  yield 

*  to  it  ;  and  as  a  man  may  give  a  higher  price  at  the 

*  election  for  a  feptennial  parliament  than  he  can  do  at 

*  one  for  an  annual  or  triennial,  therefore  the  greater 

*  the  numbers  will  be  of  thofe  who  yield  to  his  temp- 
6  tation,   the  more  he  may  depend  upon  corruption  j 
'  and   the  more   it  is  to  be   depended   on,   the  more 

*  general  and   the  more  frequent  will  it  certainly  be. 
fc  From  hence  it  appears   evident,  that  the  increafe  of 
4  bribery  and  corruption  is  as  natural  p.  confequence  of 

*  feptennial  parlinmc-nts,  as  any  one  thing  can  be  con- 

*  ceivcd  to  be  the  ci  '-'nee  of  another.     There  is 
'no   vv:vy?  Sir,    of  ,      ,     -Ily  preventing  corruption* 

4  but 
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*  but  by  putting  it  out  of  the  power  of  any  man  to 
c  corrupt :  there  is  no  corrupting  any  man  but  by  com- 

*  ing  up  to  his  price  ;   therefore  the  only  way  of  put- 

*  ing  it  out  of  the  power  of  any  man  to  corrupt,   is  to 
'  put  it  out  of  the  power  of  any  man  to  ccire  up  to 
'  the  price  of  any  number  of  electors  ;   and  this  can 
'  only  be  done  by  making  our  elections  frequent :  the 

*  mere  frequent,   the  better.     It  is  certain,   a  gentle- 
c  man,  who  enjoys  a  good  penfion  for  feven  years,    is 

*  more  able  to  give  a  high  price,   than  if  he  had  en- 
'  joyed  that  penfion  but  for  one  year  or  even  for  three  ; 
'  and  he  will  more  willingly  give  a  high  price,  when 

*  he  is  thereby  to  purchafe  die  continuance  of  the  pen- 
«  fion  for  feven,  than  for  one,  or  for  three.     This,  Sir, 
'  is  fo  evident,  that  I  am  aftonifhed  to  hear  it  ccntro- 
4  verted  within  thefe  walls.     If  our  parliaments  were 
'  annual,  it  would  be  impoffible  for  place-men  or  pen- 
<  fioners  to  fave   as  much  yearly  as  would  be  fufficient 
c  to  bribe  country  gentlemen  out  of  their  intereft,  and 
'  the  electors  out  of  their  honefty  ;  which  I  am  afraid 

*  is  a  practice  now  too  frequent  in  many  parts  of  this 

*  kingdom.     How  can   it  otherwife  be  imagined,   the 

*  people  would  chufe  perfons  they  never  faw,  perfons 

*  they  perhaps  never  heard  of.,  in  oppofilion  to  gentle- 
'  men    who    live    in    the    neighbourhood  ;    gentlemen 

*  who  give  them  daily  employment,  by  buying  in  their 
'  (hops  and  markets  all  the  manufactures  and  provifions 

*  they  have  ufe   for  in  their  families,   and  gentlemen 
'  whofe  anceftors  have  perhaps  often  reprefented  that 
'  very  place  in  parliament  with  great  honour  and  uni- 
'  verfal  approbation  :' 

Sir  William  IVynclbam^  in  the  fame  debate,   fhevvs 
the  evil  of  long  parliaments  in  one  view  as  follows. 

*  Let  us  fuppofe  a  gentleman  at  the  bead  of  the  ad-  ' 

*  /,-tlnijh-atlon^    whofe  only  U'.fety    depends    upon  cor- 

L  2 
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4  rupting  the  members  of  this  houfe.  This  may  now 
4  be  only  a  fuppofition,  but  it  is  certainly  fuch  a 
4"  one  as  may  happen  ;  and  if  ever  it  fhould,  let  us  fee 
4  whether  fuch  a  minifter  might  not  promife  himfelf 

*  more  fuccefs   in  a  leptennial  than  he  could  in  a  trr- 
4  ennial  parliament.     It  is  an  old  maxim,  That  every 
'  man  has  his  price,    if  you  can  but  come  up  to   it, 
4  This  I  hope  does  not  hold  true  of  every  man ;    but 
'  I  am  afraid  it  too  generally  holds  true  ;   and  that  of 
'  a  great  many   it  may  hold  true,   is  what  I  believe 
4  was  never  doubted  of;    though  I  don't  know  but  it 
4  may  now  be  denied :  however  let  us  fuppofe  this  dif- 

*  treffed  minifter  applying  to  one  of  thofe  men  who  has 

*  a  price,  and  is  a  member  of  this  houfe.     In  order  to 

*  engage  this  member  to  vote  as  he  (hall  direct  himy 

*  he  offers  htm  a  penfion  of  iooo/.  a  year  :    if  it  be 
4  but  a  triennial  parliament,   will  not  the  member  itn- 
4  mediately  confider  thus  within  himfelf,  If  I  accept 
4  of  this  penfion,  and  vote  according  to  direction,   I 
4  {hall  lofe  my  character  in  the  country  j  I  (hall  lofe 
6  my  feat  in  parliament  the  next  election,  and  my  pen- 
4  fion  will  then  of  courfe  be  at  an  end ;    fo   that  by 
4  turning  rogue  I  fliall  get  but  3000  /.      This   is  not 
4  zvortb  my  while.     And  fo  the  minifter  muft  either 
*•  offer  him  perhaps  the  double  of  that  fum,  or  other- 
6  wife  he  will  probably  determine  againft  being  cor- 

*  rupted.      But  if  the  parliament  were  feptennial,   the 

*  fame  man  might  perhaps  fay  within  himfelf,  I  am 

*  now  in  for  feven  years.     By  accepting  of  this  penfion 

*  I  (hall  have  at  leair  7000  /.     This  will  fet  me  above 

*  contempt ;  and  if  I  am  turned  out  at  next  elect  ion^ 

*  I  do  not  value  it,     I'll  take  the  money  in  the  mean 

*  time.     Is  it  not  very  natural  to  fuppofe  all  this,  Sir  ? 

*  And  does   not  this  evidently  fhew  that  a  wicked  mi- 

*  niftcr  cannot  corrupt  a  triennial  parliament  with  the 

6  fame 
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*  fame  money  as  he  may  a  feptennial  ?  Again,   fup- 
«  pole  this  minifler  applies   to  a  gentleman  who  has 

*  purchafed,  and  thereby  made  himfelf  member  for  a 

*  borough  at  the  rate  of  perhaps  1500  /,  befides  travel- 
ing charges  and  other  little  expences  :    fuppofe  the 
<  minifter  offers  him  a  penfl^n  of  500 /.  a  year  to  en- 
'  gage  his  vote  ;    will  not  he  naturally  confider  if  it 

*  be  a   triennial    parliament,   that   if  he  cannot  get  a 

*  higher  penfion,  he  will  lofe  money  by  being  a  mern- 

*  ber  ;    and  furely  if  he  be    a  right  burgefs,   he  will 
'  reiblve  not  to  fell  at  all,  rather  than   fell   his  com- 

*  modify  for  lefs  than  it  coft  him  ;    and  if  he  finds  he 
'  cannot  fell  at  all,  he  will  probably  give  over  fland- 
'  ing  a  candidate  again  upon  fuch  a  footing  ;  by  which 

*  not  only  he  but  many  others  will  be  induced  to  give 
'  over  dealing  in  corrupting  the  electors  at  the  next 
'  election.     But  if  it  be  a  feptennial  parliament,   will 

*  he  not  then   probably  accept  of  the  500 /.    penfion, 
'  if  he  be  one  of  thofe   men  that  has  a  price  ?    Will 
'  he  not  conclude,   that  for  1500  /.  a  he  may  always 

*  fecure  his   election,  and    every  parliament  will  put 
'near  2000 /.   in  his  pocket,   befides  reimburfing  him 

*  all  his  charges.     After  viewing  the  prefent  queftion 
'  in  this  light,   is  it  pofiible,  Sir,  not  to  conclude  that 

*  feptennial  parliaments,   as  well  as  the  elections  for 

*  them,    muft  always  be  much  more  liable  to  be  influ- 

*  enced  by  corruption,  than  triennial,   or  the  elections 
1  for  them,   fs'c.'     Afterwards  he  goes  on  as  follows  : 

c  Suppofe,    Sir,    that  the  generality  of  the  electors 

*  in  England  have  virtue  enough  to  withftand  a  temp- 
'  tation  of  5   guineas  each,    but  not  enough  to  refift 
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f  the  force  of  10  guineas,  one  with  another:  is 
'  it  not  then  much  more  probable  that  the  gentlemen 
'  who  deal  in  corruption  may  be  able  to  raife  as  much 
'  money  once  every  feven  years  as  will  be  fume  lent  to 

*  give  10  guineas  each  one  with  another  to  the  generality 
'  of  the  eLclors,   than  that  they  will  be  able   to   raife 
'  fuch  u  fiiiU  onc^  in  every  three  years.     And  is  it  not 

*  from   thence  certain,    that  the  virtue  of  the  people 
e  in  general  is  in  greater  danger  of     cing  deftroyed  by 
'  feptenniril  than   by  triennial  parliaments  ?    To  fup- 

*  pofe,    Sir,    that   every   man's    •-.  ote  at   an  election  is 
c  like  a  commodity,  wh:c;i  •.••.-^.'Jl  be  fold  at  the  market- 

*  price,  is  really  to  iuppcfb  tant  no  man  has  any  vir- 
'  tue  at  all  :    for  I  will   aver,  that  when  once  a  man 
'  refolves   to  fell  his   vote  at  any  rate,   he  has  then  no 
'virtue  left;    which  I  hope  is  not   the  cafe  of  many 
'  of  our  electors  ;    and  therefore  ;h_  only  thing  we  are 
'  to  apprehend  is  left  fo  high  a  price  fhould  be  offered 
'  as  may   tempt  thoufands  to  fell  who  had  never  be- 
4  fore  any  thoughts  of  carrying  fuch  a  commodity  to 
c  market.      This,    Sir,   is   the  fatal  event   we  are  to 
c  dread,   and  is  much  more  to  be  dreaded  from  fepten- 
6  nial   than   from  triennial   parliaments.      If  we   have 
'  therefore  any  defire   to   preferve   the   virtue  of  our 
'  people  ;   if  we  have  any  defire  to  preferve  our  confti- 
'  tution  ;    if  we  have  any  dcfire  to  preferve  our  liber- 
'  ties,    our   properties,   and   e\re:-y    thing   that  can   be 
'  dear  to  a  free  people,   we  ou^ht  to  reftore  the  trien- 

*  nial  law  ;   a;  d  if  that  be  found  too  infignificant,    we 

*  ought  to  aboliih  prorogations,  and  return  to  annual 
e  cleclior.s.' — Afterwards  he  adds  what  follows  ; 

'  The  crown,  either  by  ill  management  or  by  pro- 
'  digality  and  profufer.cfs  to  its  favourites,  has  fpent 
e  or  g-a.;ucd  ay/ay  all  its  eftates,  and  the  public  cx- 

*  pence 
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4  pence  is  fo  much  enlarged,  that  the  crown  muft  have 

*  annual  fupplies,   and  is  therefore  under  a  necefftty 
e  of   having  the  parliament  meet  every  year ;    but  as 

*  new  elections  are  always  dangerous,  as  well  as  troubled 
«  fome  to   the   minifters  of  ftate,    they  are  for  having 
'  them  as  feldom  as  pofiible  ;   fo  that  the  complaint  is 
'  not  now  for   want  of  frequent  meetings  or  fejjlons 
•'of  parliament,  but  again  ft  having  the  fame  parlia- 
•'  ment  continued ,  too  long.      This  is  the  grievance 
'  now  complained   of;    this  is  what  the  people  want 

*  redrefied;   it   is  what  they  have  a  right  to  have  re- 

*  dreffcd.     The   members  of  parliament  may  for  one 
«  year '  be  looked   on   as  the  real  and  true  reprefenta- 

*  tives  of  the  people  ;    but  when  a  minifter  has  feven 
•*  years  to  pra&ife  upon  them,  and  to  feel  their  pulfes, 
'  they  may  be  induced  to  forget  whofe  representatives 
x  they  are  ;    they  may  throw  off  all  dependance  upon 
'  their  electors;   and  may  become  dependants  upon  the 
6  crown,    or  rather  upon  the  m-iniiter   for   the   time 
<  being  V 

Sir  J.  St.  Aubyn  obferved,  in  the  fame  debate,  that 
parliaments  were  generally  annual,  but  never  longer 
than  triennial,  till  Hen.  VIII.  (an  obftinate  tyrant, 
who  broke  through  all  the  laws  of  God  and  man, 
when  they  {rood  in  the  way  of  his  ambition,  avarice, 
or  luft)  introduced  long  parliaments,  as  proper  means 
for  enflavin.r;  the  nation.  Sir  John  gives  an  account 
much  too  favourable  of  Ch.  Id's  character,  and  of 
his  hatred  to  parliaments.  Ch.  II.  would  have  laid 
ji.-.rliarncnts  r.;ide  ;  bat  could  not.  Therefore  he  con- 
trived to  debauch  them.  And  his  long  penfioned- 
pariia'.r.cnt  will  be  infamous  through  all  ages.  l  It 

L  4  <  was 
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'  was    the  model,'    fays   Sir   John,  '  from    which,   I 
*  believe,   fome   later  parliaments  have  been  exactly 
4  copied.'     At  the  revolution,  the  people  claimed  their 
antient  right.    The  triennial  law  was  then  eflablifhed. 
The  feptennial  law  was  intended  only  as  a  prefervative  " 
againil  a  temporary  inconvenience.     The  inconveni- 
ence being  I'inoved,  the  remedy,  which  was  itfelf  an 
evil,  and  a  violation  of  the  conftitution,  ought  to  be 
removed,   and  the  conftitution   reftored.     Long  par- 
liaments become  independent  on  the  people,   and  de- 
pendent on  the  court.     If  the   members  are  to  deny 
all  power   in   the  people  to  inftrudt  them,  and  are  to 
fit  feven  years  together  voting  as  they  pleafe,  in  fpjte 
of  the  people,  how  are  they  a  reprefentative  of  the 
people  ?    And  if  they  may  fit  feven  years,  though  the 
people  have  commiflioned  them  only    for  three,  why 
may  they    not  make   themfelves   perpetual,    like    the 
lords,  and   fet  the  people  afide  ?  The  power  of  the 
crown    is    always    increafmg.       Therefore    members 
ought  to  come  frequently  into  the  power  of  their  con- 
ftituenfs,  that  they   may   be  kept  under   the  conftant 
awe  of  acting  contrary  to  their  interefts.     Dangerous 
attempts  on  liberty  have  been  prevented  by  the  ap- 
proach of  a  general  election.     Which  fhews  the  ad- 
vantage of  mort  parliaments,  which  would  occafion 
general  elections  to  be  always  near.      Long  parlia- 
ments are  an  unjuft  exclufiun  of  a  great  number  of 
gentlemen  of  property,  who  ought  to  have  their  turn 
in  ferving  their  country.     Frequent  new  parliaments 
would  be  a  great  advantage  to  our  kings.     Were  par- 
liaments annual,  a  king  might,  in  the  courfe  of  28 
years,  have  the  advice  of  28  gentlemen,  where  now  he 
has  only  that  of  four.     Short  parliaments  have  always 
c.':n  lefs  corrupt  than  long  ones  j  becaufe  a  minifter 

muft 
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muft  have  time  to  lay  his  plans  of  operation,  and 
ere<ft  his  batteries  againft  the  virtue  of  the  members, 
and  men  are  not  immediately  debauched.  B, fides,  the 
fhorter  parliaments  are,  the  lefs  it  is  worth  a  minifter's 
while  to  bribe  the  members,  for  votes  in  the  houfe  ; 
becaufe  the  fhorter  time  his  iniquitous  fchemes  cart 
frand  fecurely  if  he  gains  them.  And  this  muft  of 
courfe  lej/'en  the  expences,  the  animofities,  and  the 
corrupt  proceedings  of  elections.  Long  parliaments 
firft  introduced  bribery  becaufe  they  were  worth  pur- 
chafing  at  any  rate  j  country  gentlemen  who  have 
only  their  private  fortunes  to  rely  upon,  and  have  no 
mercenary  ends  to  ferve,  are  unable  to  oppofe  corrup- 
tion, efpecially  if  at  any  time  the  public  treafure 
fhall  be  unfaithfully  fquandered  away  to  corrupt  their 
boroughs.  '  Country  gentlemen,  indeed,  may  make 
'  fome  weak  efforts  ;  but  as  they  generally  prove  un- 
'  fuccefsful,  and  the  time  of  a  frefh  ftruggle  is  at  fo 
'  great  a  dlflance^  they  at  laft  grow  faint  in  the  difpute, 

*  give  up  their  country  for  loft,  and  retire  in  defpair* 

*  Defpair  naturally  produces  indolence,  and  that  is  the 

*  proper  difpofition  for  Jlavcry.     Minifters  of  ftate  un- 
«  derftand  this  very  well,  and  are  therefore  unwilling 

*  to  awaken  the  nation  out  of  its  lethargy  by  frequent 
c  elections.     They  know  that  the  fpirit  of  liberty,  like 

*  every  other  virtue  of  the  mind,  is   to  be  kept  alive 
'  only  by  conftant  a&ion  ;  that  it  is  impofuble  toen- 
c  flave  the  nation,  while  it  is  perpetually  upon  its  guard. 
4  Let  country  gentlemen  then,  by  having  frequent  op- 

*  portunities  of  exerting  themfelves,  be  kept  warm  and 

*  active  in  their  contention  for  the  public  good.     This 

*  will  raife  that  zeal  and  indignation  which  will  at  laft 
f  get  the  better  of  thefe  undue  influences,  by  which  the 
'  officers  of  the  crown,  though  unknown  to  the  feveral 

*  boroughs,  have  been  able  to  fupplant  country  gentle- 

'  men 
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*  men  of  great  character  and  fortune  who  live  in  their 
c  neighbourhood.     I  do  not  fay  this  upon  idle  fpecula- 
c  tion  only.     1  live  in  a   country  where  'tis  too  well 

*  known,  and  I  will  appeal  to  many  gentlemen  in  the 
'  houfe,  to  more  out  of  it  (and  who  for  this  very  reafon. 

*  are  out  of  it)   for  the  truth  of  my  aflerticn.     It  is  a 
c  fore  which  has   been  long  eating  into' the  mofr  vital 

*  parts  of  cur  conftitution,  and   I  hope  the  time  will 

*  come  when  you  will  probe  it  to  the  bottom.     For  if 
e  a  minifter  fhould  ever  gain  a  corrupt  familiarity  with 
1  our  boroughs,  if  he  fhould  keep  a  regifter  of  them 

*  in  his  clofet,  and  by  fending  down  his  treafury  man- 
e  dates  fhould  procure  a  fpurious  reprefentation  of  the 
4  people,   the  offspring  of  his  corruption,  who  will  be 
'  at  all  times  ready  to  reconcile  and  juftify  the  moft  con- 

*  tradicStory  meafures   of  his  adminiitration,  and  even 
c  to  vote  every  crude  undigefted  dream  of  their  patron 

*  into  a  law  ;  if  the   maintenance  of  his  power  ihculd 

*  become  the  fole  object  of  their  attention,   and  they 
'  fhould  be  guilty  of  the  more  violent  breach  of  pa  lia- 

*  mentary  truft,  by  giving  the  king  a  difcretionary  1.5- 
'  berty  of  taxing  the  people  without  reflraint  or  con- 
'  troul ;  the  lad  fatal  compliment  they  can  pay  to  the 

*  crown  ; — if  this  fhould  ever  be  the  unhappy  circum- 
'  fiance  of  this  nation,  the  people  indeed  may  complain 

*  to  the  crown,  but  the  doors  of  that  place  where  their- 

*  complaints  fhould   be  heard,  will   be  for  ever  fhut 

*  againft  them  V 

In  the  fame  debate,  Sir  J.  Hlnde  Cotton  obferved, 
that  the  ivcrjl  of  cur  laws  have  been  made  by  fepten- 
nial  parliaments  ;  as  the  feptennial  act  itfc-lf ;  the  lav/ 
of  treafon,  by  which  a  fuppofed  traitor  might  be  tried 
in  any  part  of  the  country  at  the  greateii  dirtance  from 

his 
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h:s  friends  and  acquaintance;  the  riot-act ;  the  S.  S, 
act ;  the  plague-act ;  the  excife  fcheme  (which  indeed 
proved  abortive)  ;  to  which  add  the  fmuggling-acl ; 
the  gin-act;  the  raarr iage-a£t j  the  ftamp-act,  &c. 
&c.  &c. 

*  Long  parliaments'  (fays  Mr.  Bromley ',  in  the  fame 
debate)  '  have  in  former  reigns  proved  the  unhappy 
4  caufe  of  great  calamities  to  this  nation,  and  have  been 
c  at  :J1  times  declared  an  innovation  upon  our  confti- 

*  tuLion.     The  people  looked  upon  the  fcptennial  bill 
'  as  a  dangerous  infringement  upon  their  liberties,  not- 

*  v.'i;:h:b.:y'.ing  the   pretence  alledged  in  the  preamble 
'  to  the  act,  which  feemed  at  that  time  to  carry  fome 

*  weight  with  it. That  in  former  times  proroga- 

'  tions  were  unknown,  and  that  as  foon  as  the  bufmefs 
?  of  a  parliament  was  over,  it  was  diflblved,  and  a  new 

*  one   called  the   next  year. — That  the  bill  of  rights 

*  declares,    that  frequent  and    new   parliaments    tend 
?  very  much  to  the  happy  union  and  good  agreement 
'  between  king  and  people. — That  the  feptennial  act  in 

*  its  preamble  complains  of   the  expence  and   trouble 
'  of  triennial    parliaments,    and    therefore,    very    ab- 
'  furdly,   inftead  of  propofing  what  would   have  pro- 

*  duced  a  cure,  viz.  the   reduction  of  parliaments  to 
'  annual^  propofes  to  aggravate  the  evil  by  lengthening 

*  their  period. — That  the  multiplicity  of  places  held 

*  by  members,  is  a  principal   caufe   of  contefts  and 

*  expences   about   elections. — That   long  parliaments 
4  are  as  demonftrably  to  the  people's  di  fad  vantage,  as 

*  it  is  demonftrably  advantageous  to  have  an  annuity 
'  for  7  years,  rather  than  for  one  V 

It  has  beenobferved  by  fome  defenders  of  long  par- 
liaments,   that  even   the    long    penfioned    parliament 
.r  Ch.  II.  became  more  faithful  to  the  intereft  of 

the 
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the  people,  and  more  intractable  to  the  court,  at  laft, 
than  at  firft.  Sir  J.  Barnard  gives  a  very  fatisfac- 
tory  anfwer  to  this  in  the  fame  debate a.  c  As  to  the 
4  long  parliament  in  king  Charles's  time,  though  they 
«  did  not  toward  the  end  fhew  the  fame  fervile  com- 
'  pliance  that  they  had  done  many  years  before,  yet 
6  it  is  plain  that  the  crown  thought  that  parliament 
'fitter  for  the  purpofes  of  the  court,  at  that  time,  than 
e  they  could  expect  any  ne'.v  parliament  chofen  by 

*  the  people  to  be  j  otherwife,  as  the  king  had  it   in 

*  his   power,   he  would   have  certainly  dijjolved  them 
'  much   fooner :    and   if  that  long  parliament  really 
'  deferved  the  name  ufually  given  to  it,  we  muft  con- 

*  elude    that  their    non-compliance    at  laft    was   not 
4  owing  to  their  virtue,  or  a  want  of  inclination   to 

*  receive,  but  to  a  want   of  power  in   the  crown  to 
c  give.     The  people  were  not  then  accuftomed  to  bear 
'  fuch  heavy  burdens  as  they  do  at  prefent,   the  reve- 
6  nues  of  the  crown  were  not  fo  large,  nor  the  pofts 
6  and  places,  at  the  difpofal  of  the  crown,  fo  nume- 

*  rous ;  there  was  not  fuch  a  formidable  ftanding  army, 

*  to  fupport  the  parliament,  in  cafe  they  had  gone  on 
"  in  the  fame  fervile  method.      And  as  the  complaints 

*  of  the  people  grew  loud  and  clamorous,  as  there  was 

*  little  to  be  got  and  a  great  deal   to  be  apprehended, 

*  by  the  continuance  of  a  fervile  compliance  with  the 

*  court's  meafures,  it  is  very  probable  that  thefe  were 

*  the  true  reafons  of  that  parliament's   becoming  at 
'  laft  fo  reftive.     If  the  nation  was  now  in  the  fame 
'  ftate  it  was  at  that  time,  I  fhould   not   be   half  fo 

*  much  afraid  of  feptennial  parliaments  as  I  think  I 

*  have  now  good  reafon  to  be.' 

Sir  y.  Barnard  gives  a  very  good  anfwer  to  the  trite 
and  difmgenuous  objection  againft  fhort  parliaments, 

which 
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which  our  courtiers  are  always  playing  off  upon  us. 
f  The  anhnofities,  difputes,  and  divifions  about  elec- 
«  tions,  fays  he,  have  been  fet  in  the  moft  dreadful 
'  light,  and  have  been  reprefented  as  fo  great  an  incon- 
'  venience,  that  we  ought  to  run  the  rifk  of  having 
«  our  conjlitution  overturned  rather  than  fubmit  to  it. 

*  But,  Sir,  can   it  be  imagined  that  there  would   be 
«  the  fame  contention  for  a  feat  in  parliament  which 

*  was  to  continue  but  for  one  year,  or  even  for  three, 
'  that  there  is  for  one  which  is  to  continue  for  feven  ? 
6  The  example  of  the  city  of  London  plainly  fhews  us 

*  the    contrary.      As    the    common-council-men   and 
'  a  great  many  other  officers  in  the   city  are  chofea 
'  annually,  I  have  had  occafion  to  be  often  prefent  at 

*  thefe  annual  elections,  and   never   could  find,  that 
'  they  were  attended  with  any  great  heats  and  animo- 

*  fities,  or  with  any  inconvenience  ;  for  after  the  elec- 
'  tion  is  over,  the  contending  parties  go  home  and! 

*  live  in  the  fame  friendfhip  they  did  before.     And  I 
'  am  convinced  the  cafe  would  be  the  very  fame,  if 

*  annual  elections   for  members  of  this    houfe   were 
'  reftored.     The  fame  man  might  perhaps  be  conti- 
'  nued  and  rechofen  every  year  for  many  years  toge- 

*  ther,  probably   without  any  difpute  or  oppofition  j 
'  but  his  being  liable  every  year  to  be  turned    out9 

*  would  be    a  continual   check  upon  his  behaviour, 
«  and  would  make  him  ftudy  the  rnterefts  of  the  peo- 
'  pie,  inftead  of  purfuing  only  fome  private  and  fclfifh 

*  views  of  his  own.     Even  as  elections  ftand  at  pre- 

*  fent,  there  would  be  no  fuch  contentions,  nor  any 

*  fuch  heats  and  animofities  as  we  hear  of  if  they  were 
'-entirely  left  to  gentlemen  who  have  a  natural  intereft 
'  in  the  place  :   in  fuch  cafe,  if  a  candidate  found  him- 

*  felf  defeated  by  fair  means  only,  and  merely  by  the 

*  fuperior  intereft  of  his  antagoniit,  it  would  not  raife 

'  his 
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c  his  indignation  ;  it  would  occafion  no  heats  or  ani- 
'  mofities  ;  he  would  wait  -with  patience  for  a  new 
6  opportunity,  and  in  the  mean  time  would  endeavour 
«  to  recommend  himfelf  to  his  country  by  acts  of  hof- 
'  pitality  and  benevolence.  It  is  mimflers  of  flats 
'  intermeddling  in  elections ;  it  is  eleflion-brckers 

*  and   fuch  dealers   in   corruption,     that   occafion  all 

*  the  heats   and    animofities  we  have  :     for    when    a 

*  gentleman  of  a  great  natural  intererr.  in  a  place  fees1 
'  his   electors  obliged  by  po-ivcr.,    or  bribed  by  money, 
'  to  vote  againft  him,  perhaps   in  favour  of  an  utter 

*  ftranger ;    it    cannot   but  raife    his   indignation  ;  it 
c  may    indeed   be  expected   to   raife  his   utmoft    fury 
'  and   revenge.     It   is   certain,  Sir,   that   if  the  peo- 

*  pie   were    entirely    left   to   themfelves,    they    would 

*  without   much  contention  always  chufe  thofe  gen- 
'  tlemen  who,  by  having  large  properties  of  their  own, 

*  might  be  reafonably   fuppofed  to  be  fuch  as  would 

*  take  the  beir.  care  of  the  properties  of  their  fellow 

*  fubjects:  but  if  the  people  fhould  ever  begin  to  fee 
'  their  reprefentatives  making  their  feats  in  parliament 
'  places  of  profit,  and  bartering  their  votes   and  their 
'  behaviour  in  parliament  for   pofts,  places,  and  pen- 

*  fions  ;  the  people  will   foon  follow  the  example  of 
'  their   reprefentatives,   and   will   infift  upon    (baring 
'  with  them  in   the   profits.     Thus,    by  degrees,  the 

*  minds  of  the  people  will  be  debauched  j  they  will 

*  be  brought  to  think,  that  the  felling  their  votes  at 
'  elections  is  no  crime  ;   the  reprefentatives,  who  buy 
'  their   feats,    rnuil  fell  their  votes  ;    and   at  laft    all 

*  regard    for  the   public  good  will    be   generally  laid 
4  afide  by  all  forts  of  men.    The  only  effectual  method, 
4  Sir,  of  preventing    this    fatal    effect    is    to    reltore 

*  annual  elections  5    for  then  it  would  be  impoflible 

7  '  even 
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*  even  for  the  treasury  itfelf,    if  ever  the  public  money 
'  fliould    come  to  be  To   mifapplied,    to   ifTue    yearly 

*  fums  of  money   fufikient   to  get  the  better  of  the 

*  natural   intereR-,  which   country-gentlemen    always 
e  have  in  the  places  where  they  and  their  families  have 

*  perhaps  for  many  generations    refided.       The  con- 

*  fequence   of  which  will  be,  that  none  but  country 

*  gentlemen,   and   thofe  who   have  a  natural  intereft 
'  in  the  place,  will  ever  appear  as  candidates.      And 

*  thus   neither  the   morals   of  the  people  will  be  de- 
4  bauchcJ,  nor   their  properties  plundered,   nor  their 
4  liberties   deftroyed,    by   thofe   election-brokers     and" 
«  rninifcerial    agents,  or   their  candidates,  who  never 
'  can  be  employed  or  fet   up  but  for  fuch   bafe  pur- 

*  polls.     As  for  our  credit  abroad,  which   it  is  pre- 
'  tended   feptennial  parliaments  very  much  contribute 
e  to,  I    think  it  is  evident   that    it  has  been  finking 
t  ever  fmce  the  feptennial  law  took  place;  which  con- 

*  firms  what   was  juftly  obferved   by  an    honourable 

*  gentleman,  That   the  credit   of  the  nation   among 
'  foreigners    does    not    depend    upon    the   length    of 

*  ftiortnefs  of  our  parliaments,  but  upon  that   corref- 

*  pondencc  and  confidence  which  ought  always   to    be 
'  kept  up  between   the  king  and   his  people.       I  will 
«  not  fay,   that  this  decay  of  ouT  credit  abroad  has  been 

*  altogether  owing  to   the    feptennial  law,  but  I  dare 

*  fay,  if  our  parliaments  had  not  been  feptenniai,  they 
'  would  probably  before  now   havs  enquired   into  the 

*  conduct  of  thofe  who  have  been  the  caufcs  of  this 
'  decay  ;  and  whatever  rcafons  the  decay  of  our  ere.. 

6  among  foreigners  may  have  been  owing  to,  it's  now 

*  come  to  fo  low  an  ebb,    that   we  really  feem  to  have 

*  all-noil  none  to  lofe.     And  as  I   think  nothing  can 
'  fo  effectually  reftore  our  credit  abroad  as  the  reftor- 
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«  ing  our  conftitution  at  home,  I  fhall  therefore  give 
'  my  vote  for  the  queftion  V 

The  fenfe  of  the  city  of  London  on  long  parliaments^ 
is  manifeft  from  the  following  inilru£iion  to  their 
members,  A.  D.  1741. 

'  When   we   reflect    on    the    danger   of  entrufline 

O  O 

*  power  too  long  in  the  fame  hands ;   when  we  cou- 

*  fider  how  often  in  former  times  the  liberty  of  this 
'  country  has  been  facrificed  and  fold  by  long  conti- 

*  nued  parliaments;  and   that  a  frequent  recourfe  to 
4  their  conftituents,  the  people,  is  a  certain  and  ne- 
'  cefiary  check  to  bad  meafures  and  worfe  intentions  5 
'  we  require  you  to  profecute  in   the  moft  vigorous 
'  manner  a  repeal  of  the  feptennial  a£t,  and  to  reftore 
'  the  falutary    form    of  triennial    parliaments,  as   the 
-*  principal  means  of  fecuring  the  rights,  and  fupport- 
'  ing  the  dignity  of  a  free  nation  V 

In  the  debate  on  a  motion  for  annual  parliaments, 
A.  D.  1744,  Mr.  Thomas  Carcw  argued  as  follows  j 

'  Sir,  The  members  of  this  houfe  are  the  great 
'  and  general  inqueft  of  the  nation.  We  are  to  take 

*  notice  of,   and  to  take  proper  methods  for  redrefling 
'  all  the  grievances  that  occur,   whether  they  be  fuch, 
'  as    relate  to  the  kingdom    in    general,    or  fuch  as 
'  relate  to  the  particular  counties,   cities,   or  boroughs 
'  we  reprefent.      Now  as  grievances  are  almoft  an- 
'  nually  occurring,  and   as    fome  grievances  are  the 
'  more  difficult  to  be  removed,  the  longer  they  con- 

*  O  J 

*  tinuej  therefore  it  is  neceflary  we  fhould   vifit  our 
'  conftituents  at  leaft  once  a  year,  to  know  their  fenti- 

*  merits,  and  to  examine,    upon  the  fpot,  the   grie- 
4  vances    they    complain   of.     But  this  is  not  to  be 
4  expecled,  unlefs  you  make  the  elections  annual ;  for 

'  we 
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*  we  find  by  experience  that  after  gentlemen  are  once 

*  chofen  for  a  long  term  of  years,  they  fix  their  abode 

*  in  this   city,  and    feldom  revifit  their  conftituents, 
'  till  it    becomes   necefTary  for   them  to  go  down   to 

*  follicit  their  votes  at  a  new  election.     Nay,    fmce 
'  the  eftablifhment  of  feptennial  parliaments,   we  have 

*  often  had   gentlemen   in  this  houfe  who  never  faw 

*  the  borough  that  fent  them  hither,  nor  knew    any 
6  thing  of  its  conftitution  or  intereft;  perhaps  could 

*  not   recollect:  its   name,    till   they   looked   into  the 

*  printed  lifts  of  parliament  for  their  own  name,  and 
£  there  found  they  reprefented  fuch  a  borough.      An- 

*  other  part  of  our  bufmefs,  Sir,  is  to  reprefent  to  our 
'  fovereign  the  fentiments   of    our  conftitucnts  with 

*  regard  to  the  meafures  he  is  advifed  by  his  minifters 
e  to  purfue,  as  well  as  the  perfons  he  employs  in  the 

*  executive  part  of  government.     If  we  ever  think  of 
8  doing   this   faithfully   and   fincerely,  we   muft   vifit 

*  our  conftituents  at  leaft  once  a  year,  becaufe  every 

*  year    produces  fome  new  meafure,    and  every  year 

*  fome  new  perfons  are  introduced  into  public  bufmefs. 
'  This  I  fay  is  another  part  of  our  duty,  and  when  it 

*  is  faithfully  and  fincerely  performed,  it  is  of  great 

*  advantage  to   the   prince   upon   the  throne,  becaufe 

*  it  prevents  his  being  led  on  in  a  track  of  unpopular 
'  meafures,  till  both   he  and  his  minifters  are   over- 
'  whelmed  in  the  torrent  of  popular  refentment,  which 
«  often  happens    in    arbitrary    countries,    where    the 

*  prince  is   tumbled  headlong  from  his  throne,  before 
'  he  knows  any  thing  of  his  having  purfued  unpopu- 
'  lar  or  wrong  meafures  ;  whereas,  had  he  had  timely 

*  information,  he  might  have  reftored  himfelf  to   the 

*  love  and  affection  of  his  fubjects,  by  making  a  juft 

*  facrifice  of  his  wicked  counfellors  to  the  refentment 

*  of  his  oppreiTed  people.     As  the  prince  can  have  no 

VOL.  I.  M  '  intereft, 
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4  intereft,  feparate  from  his  people  j  his  intereft,  if  he 

5  rightly  confiders,  muft   lead   him  to  gain    the  love 

6  and  efteem  of  his  people,  and  to  avoid  every  thing 

4  that  may  give  them  difcontent.     It  is  therefore  bis 

5  intereft  to  have  always  a  houfe  of  commons,  that 
'  knows,   and  will  faithfully  and  fpeedily  reprefent  to 

*  him   the  complaints  and  grievances  of  his   people. 

*  But  this   is  directly  oppofite  to  the  intereft  of  his 
'  minifters.      In  all  countries,  and  in   this  as  much 

*  as  any  other,  minifters  have  an  intereft  feparate  from 

*  that  of  the  people.     They  are  for  enriching  them- 

*  felves,  their  families,  tools  and   fycophants,   at  the 
8  expence  of  the  people ;    and  it  is  their  bufinefs  to 
'  keep  all  the  avenues  to  the  throne  fhut  up  againft 
'  the  complaints  of  the  people,   left  the  prince  (hould, 
'  as  every  wife  one  will,  facrifice  them  to    his  own 

*  fecurity.     Minifters  muft    therefore  be   for  having 

*  always   a  houfe  of  commons,   that  either  does  not 

6  know,  or  will  not  faithfully  reprefent  to  their  fove- 

*  reign,  the  complaints  and  grievances  of  the  people  j 

*  and  as  we  are  much  more  affe&ed  with  what  we 
'  fee  than  with  what  we  hear  of,  it  is  the  bufinefs  of 
«  a  minifter  to  prevent  the  members  of  this  houfe,  if 
6  pofftble,  from  ever  feeing  their  conftituents  j  becaufe 
<  the  lefs  we  are  afFe&ed  with,  the  more  eafily  we  may 
c  be  prevailed  on  to  conceal  from  our  fovereign,  or 
e  even  to  mifreprefent  to  him  the  complaints  of  the 

*  people.     Thus,  Sir,  it  is  apparently  the   intereft  of 

*  the  king9  it  is  apparently  the  intereft  of  the  country* 
s  to  have  Jhort  parliaments  and  frequent   general  elec- 

*  tions ;  but  it  is  apparently  the  intereft  of  minifter^ 

*  efpecially    wicked  minifters,  to  have  parliaments  as 

*  long  and  general  elections  as  feldom  as  poflible  V 

IS 
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It  Was  argued  by  Mr.  Careiv,  in  the  fame  debate, 
that  it  would  be  very  imprudent  for  a  private  perfon 
to  give  a  power  of  attorney  for  a  long  time,  when  he 
might  for  a  Jkort-,  that  it  is  equally  imprudent  for 
the  people  to  give  parliament  a  power  of  attorney  for 
7  years,  when  they  may  reftridl  it  to  tkree,  or  to 
one*. 

Mr.  Sydenbamt  in  the  fame  debate,  fbews,  that 
long  parliaments  produce  and  increafe  corruption  of 
manners  in  the  people.  That  the  virtues  of  both, 
patriotic  and  military  courage  are  overlooked  and 
unrewarded  by  a  corrupt  miniftry,  and  parliamentary 
intereft,  and  ufefulnefs  in  carrying  on  their  dirty 
fchemes,  only  taken  notice  of  at  court  j  [fo  that  the  way 
to  our  modern  temple  of  honour  is  through  the  temple 
of  corruption.]  That  the  old  Englljh  hofpitality  is  de- 
ftroyed  by  gentlemen's  taking  up  their  refidence  at 
London,  where  they  are  in  the  way  of  hanging  upon 
the  minifter,  and  waiting  at  the  catch  for  places  as 
they  fall.  That  their  country  feats  are  thus  left  defo- 
late,  and  the  land  is  become  a  defart.  That  long  par- 
liaments, and  confequent  corruption,  ftrike  at  the  very 
root  of  moral  honefly.  For  what  is  foliciting  for  a 
vote,  but  gravely  propofing  to  a  man  to  declare  him- 
felf  a  rafcal?  And  what  is  a  man  without  probity,  or 
a  woman  without  chaftity  ?  Whoever  has  forfeited 
his  or  her  character  in  thefe  cardinal  articles,  we 
naturally  fuppofe  capable  of  every  fpecies  of  vice. 
That  electioneering  deftroys  all  frugality  and  inditftry 
in  the  people,  and  makes  them  neglect  their  lawful 
employments  to  go  a  madding ;  which  would  not  be, 
jf  parliaments  were  ihortened,  becaufe  it  would  not 

M  2  be 

"       •  — • —  * 

3  Aim.  DtB.  COM.  11,  i. 


164  POLITICAL  Book  III. 

be  worth  while  to  make  a  conteft  about  an  election, 
&c. 

Lord  Hill/borough^  in  the  debate  on  the  regency- 
bill,  A.  D.  1751,  in  which  it  was  propofed,  that  the 
parliament  which  fhould  be  fitting  at  the  demife  of 
Geo.  II.  mould  fit  three  years  after  the  accefiion  of 
his  prefent  majefty,  fpoke,  on  that  claufe,  as  follows  : 
'  It  is  a  meafure  at  no  time  eligible  ;  in  the  prefent 
'  time  it  may  be  dangerous.  It  has  been  advanced, 

*  that  parliaments  have  a  pouter  and  right  to  prolong 
«  their  duration,  and  that  the  falus  populi  frequently 
e  requires  it.     But  I  do  abfolutely   deny  that  a  par- 
<  liament  has   any  legal  power,  or  right,    to  prolong 
4  the  time  limited  by  law  without  the  confent  of  the 
4  electors,  or   people,    who  fent  them  to  parliament, 

*  and  whole  reprefentatives  they  are  j  and  I  do   fr.y, 
e  and  do  infift   upon   it,    that  whenever  parliaments 

*  do  take  upon  themfclves  to  prolong  the  time  of  their 
4  duration,    luch  prolongation    is   an    infringement  of 
4  the  liberty  of  the  electors   in   a  moft  efiential  part, 
6  and  tends  to  deftroy  that  freedom  which  they  were 
4  chofen  to  defend.     For  liberty  never  was,  nor  ever 
4  will  be,  preferved,  unlefs  thofe  who  have  the  powers 
«  of  the  people  delegated  to   them   be  frequently  re- 
e  moved.     It  was  by  the  frequent  rotation  and  change 
4  of  mao-iftracv  in  all  countries  of  the  world,  that  free- 

O  ' 

4  dom  and  independency  hath  been  preferved. — It  is 
e  upon  this  principle  we  find  the  people  of  England 
c  at  all  times  crying  out  for  frequent  parliaments. 

*  And  I  am  fure  if  ever  frequent  parliaments  were 
'  neceffary,  they  are  effenti'ally  fo  in  the  prefent  times  V 

In  the   year   1759,    it   was   moved,    that  leave  be 
givcu  to  bring  in  a  bill  for  mortening  the   term  and 
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duration  of  parliament  a.  The  motion  was  rejected, 
becaufe  it  was  a  time  of  war.  A  frivolous  reafon. 
All  times  are  proper  for  doing  what  is  proper.  If  a 
nation  is  at  peace,  eftablifli  that  peace  by  redrefling 
grievances.  If  the  times  arc  trouhlefome,  nothing 
will  contribute  more  to  quiet  them,  than  correcting 
abufes.  '  It  muft  be  granted'  (fays  .1  member  of  the 
commons  on  that  occafion)  '  that  bribery  and  cor- 

*  rirption   in  elections  muft  always   be  the  neceftary 
<  confequences   of  long  parliaments,  and  that  if  bri- 
'  bery  and  corruption  in  elections  be  not  put  an  end 

*  to,  they   will    put   an    end  to    our  conjYitntion,   and 

*  eftabiifh  in  this  nation  the  very  worft  fort  of  govern- 

*  ment  that  was  ever  in  any  country  eftablifhed.     For 
'  gentlemen  will  foon  find  out,  if  they  have  not  found 

*  it  out  already,  that  it  can  fignify   nothing   to  Hand 
'candidates   for   members  of  parliament  in  oppofition 

*  to  the  minljlers  for  the  time   being  ;  becaufe,  tho' 

*  a  f&u  of  them  by  their  popularity,   their  hofpitality, 
4  and  their  great  expence  at  the  time  of  the  elections, 

*  may  get    themfelves   chofen,    yet   the  minlflers^   by 

*  bribery  and  corruption,  will  always  procure  a  mojo- 
'  riiy  of  their  friends  to  be  elected,  or  at  leaft  returned, 
'  for  the  next  enfuing  parliament,    fo  that  no   man, 
'  who    fets   up  upon   a   truly  patriotic  fcheme,    can, 

*  thereby  propofe  to  do  his  country  any  real  fervice. 
c  And  when  this  comes  to  be  the  general  opinion,  no 

*  man,  who  is  governed  fmgly  by  a  fmcere  love  for  his 

*  country,  will   ever  think  of  {landing  a  candidate  at 

*  any  election.     On   the    contrary,    fuch    men    will 
'  always  avoid  being  chofen,  that  they  may  not  expofe 
e  themfelves  to  the   refentment  of  the  court,  without 
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«  being  thereby  able  to  ferve  their  country.     Contefted 

*  elections  may  fometimes  happen  ;  but  it  will  never  be 

*  about  who  {hzllferve,  but  about  who  fhall/^//,  their 
'  country.     Confequently  it  is  evident,  that  bribery 

*  and   corruption   at   eleftions   muft  at  laft  bring   on 

*  bribery  and  corruption  in  the  houfe.     Can  we  expect 
'  that  a  corrupt  parliament  will  ever  refufe  to  grant 

*  the  crown  what  number  of  {landing  forces,  or  what 

*  public  revenue,  the  minifters  for  the  time  being  may 

*  pleafe  to  infift  on  ?  Thus  we  (hall  at  laft  be  brought 
'  under  that   very   form  of  government  which    was 

*  eftablifhed  at  Rome  under  their  firft  emperors,  that 

*  is  to  fay,  an  abfolute  monarchy  fupported  by  a  cor- 
'  rupt  parliament  and  a  mercenary  army  ;    and    the 
'  hiftory  of  the  Roman  empire,  from  its  firft  eftablifh,- 
'  ment  to  its  utter  extinction,  muft  convince  us,  that 
'  it    is    the    very    worft    form   of    government    that 

*  ever  was  invented ;  for  from  thence  we  may  learn 

*  that   fuch  monarchs  as  the   Romqn   emperors  may 

*  facrifice  the  public  intereft  to  their  private   paflions 

*  more  openly,  and  may  commit  more  whimfical  cru- 

*  cities   under  the  form  of  law,  than   any  arbitrary 

*  monarch  dare  venture  upon ;  and  that  fuch  a  par- 

*  liament  will  always  be  more  factious  under  a  good 
'  prince  than    under  a  wicked  and  tyrannical   one; 
'  becaufe  the  former  will  difd,ain  to  facrifice  the  pub- 
'  lie  fervice  folcly  to  parliamentary  merit,  or  to  fquan- 

*  der  the  public  money  in  bribing  the  electors  or  the 
c  members,  both  which  the  latter  will  always  do  with- 
4  out  meafure  or  referve.     $uch  a  form  of  government 
'  muft   neceflarily    be  the  moft  oppreflive   upon    the 

*  poor,   the    moft  inconfiftent    with    trade  and  com- 
e  merce,  and  of  the  moft  pernicious  confequence  to 

*  the  religion,    morals,    and   courage  of  the  people. 

« I  fay 
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*  I  fay  firft,  that  fuch  a  form  of  government  muft  be 
c  the  moft  oppreflive  upon   the  poor^     becaufe   taxes 

*  muft  be  impofed  for  the  fupport  of  the  government ; 
'  and  as  the  rich  muft  have  always  a  great  influence 

*  in   parliament,  they  will   in   the  methods  of  taxa- 
'  tion  take  as  much  care  as  they  can  of  themfelves. 
'  Therefore  they  will  chufe  to  fupply  the  public  reve- 
'  nue  by  taxes  upon  the  necejjaries  and  conveniences 

*  of  life,  becaufe  to  every  fuch  tax  a  poor  man,  who 

*  lives  comfortably   by  his  labour,    pays  as  much  as 

*  the  richeft  man  in  the  kingdom.     And   fuch   taxes 
'  the  minifters  of  the  crown  will  always  be  moft  fond 

*  of,  becaufe  of  the  multitude  of  officers  that  muft  be 
'  employed  in  the  collection.     In  the   next   place  I 

*  fay  that  fuch  a  form  of  government  muft  be  the  moft 
4  inconfiftent  with  trade  and  commerce,  which  muft 
•be  evident  from  what  I  have  juft  mentioned;  for 
'  taxes  upon  the  neceflaries  and  conveniences  of  life 

*  muft  raife  the  price  of  labour.     This  muft  raife  the 
6  price  of  every   fort  of  manufacture ;  and  this  muft 

*  diminifh,  if  not  totally  prevent,  their  fale  at  any 
'foreign  market.     And,  laftly,  I  fay  that  fuch  a  form 
'  of  government  muft  be  of  the  moft  pernicious  con- 

*  fequence  to  the  religion,  morals,    and  courage   of 
4  the  people.     For  as  to  the  religion  and  morals  of  the 
'  people,  it  is  evident  the  more  profligate  the  people 

*  generally  are  as  to  every  principle  of  religion,   mo- 

*  rality,    or  politics ;    bribery    and    corruption    will, 

*  both  in  parliament  and  at  elections,  have  the  greater 

*  and  the  more   certain   effect.     In   fuch   a  form  of 
'  government  therefore  the  governing  powers  will  take 

*  every  method  they  can  contrive  for  fubduing  and 

*  rooting  out  of  the  human  mind  every  paffion,  every 

*  affection,  but  the  defire  of  fenfual  pleafure  and  its 
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£  conftant  attendant,  a  boundlefs  love  of  money.     In 
s  all  aiTemblics  the   members  will  harangue  and  vote 
'  not  for  the  fake  of  gaining  efteem  or  of  ferving  their 
6  country  ;  but  for  the  fake  of  raifmg  their  price  j   in  • 
e  the  church   the   clergy  will  itudy  and   preach,  not 
'  for  the  lake  of  religion,  but  of  getting  better  bene- 
c  fices.     At  the  bar,  the  lawyers  will   plead    not  for 
6  the  lake  of  juftice,  but  of  increafing  the  number  or 
c  the  value  of  their  fees ;  and  in  the  wars,   either  by 
'  land  or  lea,  the  foldicrs   will  fight  not  for  the   fake 
'  of  glory  or   the  honour  cf  their   country,    but   of 
'  plunder  or  prizes.      Thus    the  love  of  money  will 

*  become  the  fole  governing  principle  among  the  peo- 
'  pie  ;  and   whilft  the  government  can,   by   taxes,  or 
'  otherwife,  get  money  enough  to  anfwer  this  popular 
'  paffion  of  its  own  creating,   it  will   continue  abfo- 

*  lute  and  undifturbed  ;  but  the  moment  it  ceafes  to 

*  be  able  to  do  fo,  faction  will  enfue  in   their  afFem- 

*  blies,  and  mutiny  in  their  fleets  and  armies.     Then. 
'  as   to  the  courage   of  the  people,   in  fuch    a   form. 
'  of    government,    it    is    certain    that  the   governing 

*  powers  will    take   eveiy  poffible  method  to  render 
'  the  people   in  general   cowardly,  undifciplined  and 

*  unarmed  ;  becaufe  the  more  they  are  fo,   the  more 
'  eafily  they  may  be  overawed  by  a  mercenary  fland- 
4  ing  army,    the   more  impoffibje  it  will  be  for  any 
4  great    and   antient   family  to  defend   themfelves   by 
c  an    infurrcction    of    the     people    in    their    favour 
6  againft  the  moil  unjuft  and  cruel  oppreflion.     Even 
'  as  to  thofe  of  the  Handing   army,  courage,   as  well 
e  as  every  other  fort  of  virtuous    merit,  will  be  neg- 

*  lecied,  or   at   leaft  not  duly   rewarded  ;    becaufe  all 
4  public  rewards  will,  and    indeed   rr.ufr,   be  applied 
*•  by  the  governing  powers  towards  gaining  and  fecu;*- 
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*  ing  thofe  who  are  rich  enough  to  be  aflifting  to  the 

*  government  in  bribing  and  corrupting  the  people  at 
'  elettions^   and    bafe   enough    to    vote   conftantly    in 
'  parliament  as  dire&ed  by  the  minifters  for  the  time 

*  being.' 

April  26,  1771,  Mr.  Saivbridge  made  a  motion  for 
leave  to  bring  in  a  bill  to  fhorten  the  duration  of  par- 
liaments. He  fhewed,  that  this  branch  of  the  con- 
ftitution had  been  eftablifhed  by  our  Saxon  anceftorsf 
at  which  time  they  had  only  been  annual ;  that  they 
were  fet  afide  140  years  by  the  Normans-,  that  on  their 
revival  they  had  continued  of  fhort  duration  (moftly 
annual)  till  the  reign  of  Hen,  VIII.  whofe  tyranny 
was  never  complete  till  eftablifhed  by  that  long  par- 
liament ;  that  the  next  long  parliament  was  that 
commonly  fo  called  of  1641.  The  penfionary  par- 
liament in  the  reign  of  Cba.  IT.  was  productive  of  the 
worft  confequences  to  the  conftitution  ;  to  remedy 
which  the  triennial  bill  was  patted,  forbidding  parli- 
ament to  fit  more  than  three  years.  This  was  over- 
turned by  that  breach  into  the  conftitution  in  the  reign 
of  Gco.  I.  the  paffing  of  the  feptetmial  bill.  Though 
perhaps  the  particular  neceffities  of  the  times  mio-ht 
render  fuch  an  acl:  at  that  day  ufeful,  (a  rebellion  juft 
crufhed,  and  a  pretender  to  the  throne,  makino-  it 
improper  to  call  the  people  together  at  that  time)  yet 
that  necefiity  was  now  at  an  end,  none  of  thofe  dan- 
gers now  hanging  over  us.  That  the  length  of  par- 
liaments gave  up  that  power  which  the  conjlituents 
ought  to  have  over  their  representatives,  viz.  of  fre- 
quent examination  into  their  conduct,  and  rejection 
of  them  if  they  thought  them  unworthy.  That 
long  parliaments  gave  an  opportunity  to  an  intimacy 
between  the  minifters  and  the  members^  always  dan- 
gerous and  deftrudive  to  (he  conftitution  $  that  in 
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(hortening  the  duration  of  parliaments  he  ftiould  in- 
cline to  annual,  as  lubje&  to  fewer  objections,  in  his 
opinion,  cii-m  triennial,  but  that  muft  be  the  fubjeft 
of  future  debates.  Mefl".  Townfend,  Dempjler,  Tur- 
ner, Ear  re,  &c,  fupported  this  meafure :  they  fre- 
quently called  on  admin'yhation  to  fliew  any  reafons 
Why  a  bill  fhould  not  be  brought  in.  But  to  the 
amazement  of  moft  members,  not  one  word  was 
tittered  by  them  ;  the  moft  contemptuous  filence  was 
pbferved.  On  this  great  national  queftion  the  fhort 
appeal  was  to  the  numbers  at  the  command  of  the 
jninifter,  and  the  only  declared  reafons  were  105  to 

54  a- 

Mr.   Saivbridge,  A.  D.  1773,  moved  the  houfe  of 

commons  again  for  fhortening  parliament.  He  ob- 
ferved,  that  in  the  Saxon  times,  for  above  500  years, 
the  period  of  parliaments  was  fhort,  to  the  great  ad- 
vantage of  the  conftitution  *,  that  from  the  Norman 
invaiion  to  Hen.  III.  parliaments  were  either  difcon- 
tinued,  or  had  loft  their  former  efficiency;  that  after 
3  ftruggle  of  half  a  century,  this  valuable  acquifition 
was  recovered,  and  the  conftitution  brought  back  to 
its  firft  principles;  that  from  thence  to  Hen.  VIII, 
parliaments  were  frequent,  and  their  happy  confe- 
quences  notorious;  that  during  the  reign  of  that  arch 
tyrant,  they  were  for  the  firft  time  lengthened,  on 
which  the  corruption  of  our  reprefentatives,  and  the 
bloody  acts  of  that  monfter  of  cruelty  are  the  beft 
comment ;  that  from  his  demife  to  the  rump  par- 
liament, we  were  happily  freed  from  the  bane  of 
EngHfo  liberty,  to  which  fucceeded  the  long  penfion-« 
parliament  of  Ch.  II.  which  is  too  well  known  to 
meed  any  comment;  that  after  the  revolution  many 

brave 
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brave  independent  men  endeavoured  to  put  it  out  of 
the  power  of  bad  princes,  or  corrupt  minifters,  to 
undermine  the  conftitution,  while  the  forms  of  it 
remained,  and  at  length  prevailed  fo  far  as  to  obtain 
the  triennial  bill ;  but  all  thofe  advantages  were  agair* 
Joft,  A.  D.  1716,  by  the  feptennial  bill.  That  he 
thought  it  was  better  the  revolution  had  never  hap- 
pened, than  that  feptennial  parliaments  fhould  be  fixed 
upon  us.  He  expected  his  motion  to  be  oppofed  by 
the  enthufiaftic  fticklers  for  old  cuftoms,  and  by  all 
minifterial  men,  &c.  The  tr,:afury  bench,  as  before, 
fytfpeecblefs.  The  queftion  was  put,  Carried  againil 
the  motion  133  to  45  a. 

Mr.  Oliver,  in  fupport  of  Mr.  Sawbridge's  motion, 
obferved,  among  other  particulars,  That  the  king,  ac- 
cording to  the  original  conftitution,  has  the  executive 
power  wholly  in  his  own  hands  ;  but  that  parliament  of 
late  years  has  encroached  upon  the  king's  prerogative. 
That  parliament,  inftead  of  itfelf  governing,  is  ap- 
pointed to  be  a  check  upon  government,  '  to  watch 

*  over  the  king  and  the  courts  of  juftice,  to  guard  the 
'  rights    and    privileges  of  the  people,  and    in  their 

*  name,  and  by  their  direction,   to  grant  occafional 

*  national  fupplies  for  national  purpofes.' — «  That  long 

*  parliaments  tend   naturally   to   make    the  members 

*  forget  and  neglect  the  very  ends  of  their  inftitution, 

*  and   to  confider  themfelves,    not  as   mere  delegates 
(  and  attornies  of  the  people,   but  as  perfons  chofen  to 
'  be  the  abfolute  governors  of  the  country.'     He  ob- 
ferved,  that  c  parliament,"  which   was   appointed    to 

*  watch  over  adminiftration,  is  become  itfelf  the  admi- 

*  niftration  3  and  that  for  the  faithful  fhepherds  do^s 

'of 
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*  of  former  times,   we  have  now,  by  an  unnatural  co- 
e  pulation,   a  breed  of  wolves  to  guard  the  flock.'     He 
reafons,  he  fays,   c  not  by  inference  and  probable  con- 
'  clufions;    but  from  experience.'     He  then  mentions 
a  motion  lately  made,  for  inquiry  into  the  conduct  of 
the  courts  of  juftice ;   which  motion  was  reject ed\  and 
a  late  demand  of  half  a  million  for  the  civil  lift,  which 
was  immediately  granted^  without  any  inquiry  into  the 
cauf.s  of  a  deficiency,  or  into  the  application  of  fuch 
prodigious  fums.     '  Whenever  a  fupply  is  moved  for, 
'  (fays  he)   however  enormous  the  fum,    it  is  readily 
'  granted  ;    for    the    adminiftration,    who   receive   the 
'  money,  fit  upon  thefe  benches.     Whenever  an  ef- 

*  fectual  inquiry  into  the  application  of  money  is  moved 

*  for,  it  is  as  readily  refufed  ;   for  the  adminiftration, 

*  who  apply  it,  fit  upon  thefe  benches.     The  proceed - 
'  inss  of  the  courts  of  juftice,   and  the  application  of 
'  public  money  were  formerly  the  great  objects  of  par- 
'  liair.entary  inquiry.     Now  parliament  is  only  a  check 
c  upon  hackney-coachmen,  fsft.'  a 

A.  D.  I773>  the  livery  cf  London  came  to  a  refolu- 
tlon,  which  they  ordered  to  be  published,  e  That  they 
c  will  vote  for  no  candidate  at  an  election  of  member  for 
e  the  city,  till  he  has  figned  a  folemn  engagement  to 

*  promote,  by  every  means  in  his  power,  either  in  or 
'  out  of  the  houfe9   a  perpetual  act  for  Ihortening  the 
c  duration  of  parliaments  V 

At  a  numerous  meeting  of  freeholders  of  Middle- 

fex,    at  Mile- End,    A.  D.    1773,    c  Refolved,    That 

'  it  is  the  opinion  of  the  freeholders  of  the  county  of 

6  Middlcfex,  that  a  return    to   the   antient  mode   of 

'  reprefentatiqn 


a  WHITEHALL  EVEN.  POST,  Jan.  30,   1773. 
b  See  the  News-papers  of  March  }i,  C?V. 
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*  rcprefentation  in   fhort  parliaments,   ami   a   bill  far 
'  the  exclufion   of  placemen  and  penfioners  fro-n  the 

*  houfe  of  commons,   is  the  moll  likely  method  of  ob- 
'  taining  a    redrefs    of  the  various  grievances    under 
'  which  the  fubjecb  of  this  kingdom  labour  V 

A  noify  declaimer  in  the  houfe  of  commons,  on 
what  is  called  the  patriotic  fide,  publifhed  a  thing  a 
few  years  ago,  intituled,  if  I  forget  not,  Conjtderations 
en  the  Canfes  of  the  prefent  Difcontents  ;  in  which 
he  fairly  declared,  he  did  not  think  fliortening  par- 
liaments, or  excluding  placemen  would  anfwer.  He 
faid  the  grievances  were  only  to  be  remedied  by  I 
know  not  what  public  men,  who  were  to  be  refpon- 
ftble.  But  moft  people  thought  this  a  very  grofs  con- 
fefTion,  that  he  did  not  mean  the  public  advantage  5 
but  that  he  wanted  to  be  one  of  the  public  refponfible 
men  b. 


CHAP.     VI. 

Of  Exdujion  by  Potation. 

THE  fhortening  of  parliaments  alone^  without 
exchijion  by  rotation.,  would  prove  only  a  pal- 
liation, not  a  radical  cure.  It  would,  if  I  may  fo 
fuddenly  change  the  metaphor,  be  flopping"  fome,  but 
not  all  the  leaks.  Suppofe  parliaments  reduced 
to  annual,  might  not  a  court  candidate  bribe  his 
electors  with  a  feventh  part  of  what  he  now  gives 
for  his  borough  ?  And  might  net  the  minifter  bribe 

the 

3  WHITEHALL  EVEN.  POST,  Tburfd.  April  ?g,    1775. 
k  See  Mrs.  Maccmlafs  fhrevvd  Anfwer  to  this  piece. 
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the  corrupt  member's  vote  in  the  houfe  with  a  feventh 
part  of  what  he  now  gives  ?  I  do  not  forget  what  is 
obferved  on  this  by  Sir  W<  Wynaham^  in  his  fpeech 
above  quoted,  p.  148.  viz.  "  That  a  feventh  part  of 
a  fum  would  make  fo  poor  a  figure,  that  it  would 
hardly  prove  a  temptation*  That  though  an  elector 
mi»ht  think  it  worth  while  to  be  damned  for  20  or 
21  guineas,  he  might  grudge  to  hazard  his  foul  for 
the  fcurvy  price  of  three,  as  he  might  die  before  next 
election  ;  and  that  a  member,  who  might  be  expected 
to  fell  himfelf  to  the  devil  and  the  minifter  for  a  pen- 
lion  of  700 /.  a  year,  would  defpife  a  fmgle  hundred." 
Allowing  all  this  its  due  weight,  it  is  {till  true, 
that  a  member  chofen  annually  for  feven  years  toge- 
ther, has  at  the  end  of  the  feven  years  fat  as  long  in 
the  houfe  as  if  he  had  been  chofen  for  feven  years  at 
once ;  and  how  far  rogues  might  have  an  underftand- 
ing  between  themfelves,  fo  as  to  elude  this  falutary 
regulation,  an  honeft  man  cannot  guefs.  It  is  a  com- 
mon electioneering  trick  in  our  times,  for  the  can- 
didate to  lend  the  electors  fmall  fums  upon  their  notes 
of  hand  ;  thofe  notes  underftood  to  be  void  if  the  elec- 
tor votes  aright.  Might  not  the  fame  game  be  played 
between  the  elector  and  the  candidate,  and  between  the 
member  and  the  minifter,  if  the  period  of  parliament 
were  reduced  to  annual?  This  could  certainly  not  be,  if 
it  were  certain,  that  the  very  next  feflion  two  thirds  of 
the  members  muft  be  excluded  by  rotation  j  becaufe 
whatever  was  by  the  corrupt  fet  voted,  might  be  unvoted 
the  very  next  feffion,  and  then — Omnis  labor  cffufus  j 
the  money  would  be  all  thrown  away  ;  the  profpect 
of  which  would  effectually  prevent  the  minifter's  haz- 
arding it.  Befides,  it  would  be  impofllble  to  find  a 
fufficicnt  number  of  places.  As 'the  period  of  parlia- 
ment 
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merit  is  at  prefent,  if  the  minifter  can,  by  all  his  cor- 
lupt  arts,  aided  by  the  hopes  and  fears  of  members, 
influence  255  of  the  houfe  of  commons,  he  is  fecure 
for  feven  years.  But  if  two  thirds  of  the  houfe  were 
to  be  changed  every  year,  he  muft  find  means  for  at- 
taching to  his  party  feven  times  that  number,  or  1785, 
in  every  feven  years,  which  would  confiderabiy  clog 
the  progrefs  of  court-influence  in  parliament.  I  men- 
tion two  thirds  of  the  houfe,  and  not  the  whole,  be- 
caufe  it  is  pretended  by  the  court-party,  that  it  is  ne- 
ceflary  to  keep  in  the  houfe  fome  of  the  great  officers 
of  the  ftate,  and  that  a  whole  houfe  of  unexperienced 
members  would  be  at  a  lofs  about  the  forms,  &c. 
As  the  fhameful  injujllce  done  by  long  parliaments  to 
gentlemen,  who  have  a  right  to  be  in  authority  fome 
part  of  their  lives,  is  a  ftrong  argument  againft  their 
continuance  j  fo  it  is  to  be  remembered,  that  without 
exclufion  by  rotation,  the  mere  fhortening  of  parlia- 
ments even  to  annual  would  not  redrefs  this  grievance, 
If  the  majority  of  the  houfe  be  not  changed  every  other 
year,  the  fame  men  may  be  re-elected  for  20  years  to- 
gether ;  and  if  a  place-bill  mould  be  parted,  tricks  tnay 
be  played  by  riding  or  fplitting  of  p  laces,  unlefs  a  ro- 
tation bill  is  likewife  paflcd.  The  city  of  London^  or 
county  of  Tork,  cannot  be  bribed,  but  their  mem- 
bers may.  Therefore  there  is  no  fecurity  without 
exclufion  by  rotation.  But  with  that  regulation  and 
the  others,  bribery  might  eafily  be  rendered  imprafti-. 
cable. 

Harrington  propofes,  that  every  domeftic  officer,  ma- 
giftrate,  reprefentative,  &c.  be  excluded  from  his  place 
of  power  and  truft  for  a  term  equal  to  that  of  his  em- 
ployment %  and  that  a  third  part  of  the  houfe  of  com- 


*  OCEANA,  537. 
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mons  be  chofcn  annually ;  and  a  third  part,  viz.  thofs 
who  have  fat  full  tlvee  years,  give  place  to  the  newly 
elected.  Such  a  rotation  would  give  all  perfons  of 
confequence  their  turns  in  the  government a. 


CHAP.     VII. 

Of  eletting  by  Ballot. 

THE  electing  of  members  by  ballot  would  like- 
wife  be  a  check  on  court-influence  in  parlia- 
ment. There  ought  to  be  no  voting  viva  voce-,  where 
balloting  would  better  prevent  influence,  caballing, 
animofity,  or  refentment.  Therefore  all  elections  for 
members  of  parliament  ought,  as  things  are  now^  to 
be  by  ballot.  Courts  of  directors,  members  of  the 
commons  in  their  houfe,  and  all  thofe,  who  are  liable 
to  be  called  to  account  for  their  tranfactions  (which 
peers,  electors,  jurymen,  &c.  are  not)  ought  to  vote 
with  an  audible  voice. 

But  let  it  be  obferved  here,  that  making  parliamen- 
tary reprefentation  adequate  would  fuperfede  the  necef- 
fity  of  balloting  at  elections.  For  court-influence, 
and  whatever  elfe  could  byafs  elettors^  would  be  then 
utterly  cut  up  by  the  roots,  when  many  thoufands  of 
votes  were  neceimry  to  fend  in  the  members  for  any 
one  county,  comprehending  its  towns.  To  fet  about 
bribing  401  electors  in  order  to  gain  one  member, 
or  202,104  electors  to  fecure  a  majority  in  the  houfe, 
a  minifler  muft  be  lord  of  the  mines  of  Potoji, 

It 

•  -.....,..-„    j  i    ,t,i    |      —  —    •  ---     M-J-   rrr.r-  --r- .1  -  -•   — 

a    OCEANA,    54, 


Chap.  VII.        DISQUISITIONS.  i;? 

It  is  thought  by  fome  authors,  that  the  Athenians 
chofe  their  9  archons  by  ballot  for  160  years  3.  Their 
fehate  of  400,  and  the  pryranes  were  chofen  by  lot  b. 

Balloting  was  ufed  in  fome  cafes  at  Rcme.  And 
when,  through  the  prevalence  of  corruption,  that 
free  manner  of  voting  went  into  defuetude,  it  was 
reftored  by  the  lex  Papiria  and  the  lex  Gabinia. 

The  Roman  fenate  did  not  vote  by  ballot ;  but  the 
people  did.  Saluft  (if  he  be  the  author  of  the  FRAGM. 
TO  CJESAR)  and  Cicero,  in  CORNEL,  exprefs  their 
wifh,  that  balloting  were  ufcd  in  the  fenate. 

Elections  of  magiftrates  being  troublefome,  caufing; 
heats,  and  diflenfions  among  the  people  of  Florence ', 
it  was  agreed  that  the  electors,  who  confifted  of  the 
prefidcnt  and  members  of  the  college  [fhould  have 
been  all  people  of  property']  fhould  write  on  tickets^ 
and  inclofe  in  a  chtft,  the  names  of  fuch  citizens, 
as  they  thought  fit  to  be  in  the  magiftracy ;  and  that 
when  the  day  of  election  came,  a  let  of  thofe  names; 
fhould  be  taken  out,  after  fhaking  the  chert,  and 
the  names  firft  drawn  fhould  be  the  magiftrates  elect, 
and  to  continue  three  years  and  a  half c.  This  me- 
thod was  kept  up  at  Florence,  while  the  republican, 
government  continued.  Aretin  difapproves  itj  but  we, 
know  not  why. 

At  Venice  all  elections  are  made  by  ballot,  and  all 
voting  in  the  great  council,  the  college,  the  fenate, 
and  all  the  courts  of  judicature  is  done  by  ballot, 
without  any  miftake,  or  any  fort  of  confufion,  or  dif- 

VOL.  I.  N  turbance, 

a  iJbb.  Emm,  DE  REP.  ATH.  i.  24.       *  Jbid.  36,  37, 
c  MOD.  UNJV.  HIST,  xxxvi.  77. 
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turbance,   which   prevents  bribery,     faction^    animc- 
fities,    and  all  bad  confequences  a. 

A  motion  made  in  the  houfe  of  commons,  A.  D« 
1707,  that  all  election  queftions  be  decided  by  ballot- 
ing, was  rejected.  To  be  heard  and  determined  at  the 
bar  of  the  houfe  b. 

It  was  again  propofed,  A.  D,  1708-,  that  queftions 
concerning  elections  fhould  (if  either  competitor  de- 
fired)  be  decided  by  ballot.  Carried  in  the  negative, 
I-  fuppofe  they  thought  balloting  dangerous,  when 
there  were  fo  many  Jacobites  c. 

A  bill  for  electing  the  Satck  peers  by  ballot  was 
moved  in  the  houfe  of  peers,  A.  D.  1734.  Mif- 
carried.  Many  lords  protefted,  becaufe  balloting  is 
the  freeft  manner  of  electing,  and  the  moft  likely  to 
defeat  minifterial  influence,  which  was  to  be  feared  int 
a  matter  of  fuch  confequence. 

'  The  method  of  voting  by  ballot,  fay  they,  ap- 
e  pears  to  us  infinitely  preferable  on  many  accounts  j 
6  for  as  it  is  well  known,  there  are  feveral  alliances 
&'  among  that  body  of  nobility,  many  of  the  peers  may 

*  be  put  under  great  difficulties,  their  alliances  draw- 
6  ing  them  one  way,  and  their  opinion  and  inclina- 

*  tion  another  way.     It  is  alfo  poffible,  that  by  pen- 

*  fions  from  the  crown,   or  by  civil  or  military  pre- 

*  ferments,  fome  of  them  may  lie  under  obligations  to 
'  a  court,  and  be  reduced  to  the  hard  necellity  (under 
'  the  power  of  an  arbitrary  minifter)  either  of  lojing 
<•  their  employments,   or  of  voting  againft  their  neareft 

*  relations,   and  their  own  opiniorr  alfo.     We  appre- 
6  hend  that  no  election  can  be  called  perfectly  free, 
6  where   any   number  of  the  electors   are   under  any. 

*  influence 

a  Cc/A  MEM.  p.  16. 
h  DE n.  COM.   iv.    103. 
c  Tind.  GONTIN.   n.   ic8v 
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*  influence  whatfeever,  by  which   they  may  be  biafied 

*  in  the  freedom  of  their  choice  V 

Judge  Blackjlone  is  againft  voting  by  ballot  in  the 
houfe  of  commons,  '  becaufe  the  conduct  of  every 

*  member  is  fubject  to  the  future  cenfare  of  his  con* 
'•Jlituents,    and  therefore  fhould  be  openly  fubmitted  to 

*  their  infpection  V      Upon  what  principle  is  it  then, 
that  the  houfe,  from  time  to  time,    orders  the  galle- 
ries  to   be  cleared  ?    Is  it  that  their  conflituents  may 
not  fee,   nor  knoiv,    nor  confequently  be  able  to  cen-* 
fure  their  conduct  in  the  houfe  ?   Of  which  more  fully 
in  the  fequel. 

Harrington  is  for  balloting  on  all  occafions  c. 

Balloting  is  uied  in  many  cafes,  as  in  the  elections 
in  the  India-houfe,  the  Royal  fociety,  fcff.  but  it  is 
not  practifed  where,  above  all,  it  ought  (while  things 
continue  on  their  prefent  foot)  to  be  uied,  viz.  in  the 
election  of  members  of  parliament. 

'  It   is  cuftomary  in   the  borough   of   Limmington 

*  in  Hampjhire^  to  elect  by  ballot'  [the  manner  of  which 
the  writer  there  defcribes.]     «  This  method  I  know 
'  to  be  of  great  advantage  where  it  is   made  ufe  of. 

o  ^j 

*  It  prevents  animofity  and  diftafte,  and  very  much 

*  aflills  that  freedom,  which  ought  to  be  in  elections* 
•*  No  man,    in  this  way,    need  fear  the  difobliging  of 

'  his  landlord,  cujlomer^  or  benefaffor  d.' 


a  DEB.  LORDS,  iv.  220.  b  COMM.  i.   i8r. 

c  See  OCEANA,  p.  85,  et  feqq.  537. 
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Effedls  of  the  above  Irregularities. 


C  H  A  P.     I. 

Members  of  Parliament  no  longer  hold  tbemfefaei 
refponfible  to  tic  People. 

FROM  the  inadequate  flate  of  reprefentation  in 
parliament,  and  the  enormous  length  of  their 
period,  have  arifen  feveral  moft  fatal  confequences. 
The  firft  I  {hall  mention  is,  That  members,  beino- 
^generally  elected  by  handftth  of  perfons,  pofleffed 
of  little  property,  and  lefs  knowledge  of  the  intereft 
of  their  country,  and  impowered  as  law-makers  for 
Jeven  years,  have  given  up  all  thought  of  being  account- 
able  to  any  fet  of  men  upon  earth  for  their  proceedings 
in  parliament.  And  it  muft  be  allowed,  that  on  the 
prefent  ludicrous  foot  on  which  reprefentation  ftands, 
it  would  be  difgracing  a  gentleman  beyond  fufferance, 
io  call  him  to  the  bar  of  a  fet  of  poor  unlettered  Cor- 
yiijh  burghers,  and  to  expedl  him  to  anfwer  they///y 
queftions  they  would  put  to  him  concerning  his  con- 
du<5l  in  the  houfe,  of  which  they  cannot  be  fuppofed 
competent  judges,  any  more  than  they  are  of  the  qua- 
lifications of  a  legislator,  which  fhews  the  abfurdity  of 
their  having  the  power  of  making  legiflators,  not  for 
fhernfelves  only,  but  for  the  nation  in  general.  Were 
parliamentary  reprefentation  upon  its  proper  foot,  no 
soember  would  be  Cent  into  the  houfe  by  a  puny  burgh  \ 

but 
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but  all  would  be  county-members,  and  every  member 
would  have,  to  his  admiftion  as  a  law-maker,  the 
fnnftion  of  the  majority  of  th,e  inhabitants  of  a  county, 
comprehending  the  cities  and  towns  in  it.  From  fuch 
a  refpeftpbh  body  as  this,  it  would  be  an  honour  to 
gentlemen  to  receive  inftruc~rions  ;  and  to  be  refpon- 
fible  to  them,  would  not  be  beneath  the  dignity  of  any 
perfon  whatever. 

It  is  notorious,  that  the  right  of  conftituents  to  in- 
ilrucl:  their  members,  and  the  confequent  duty  of 
members  to  obey  inftruclions,  is  in  our  times  quef- 
tioned  by  many,  and  by  many  given  up.  Yet  it  is 
certain,  firft,  that  no  harm  could  come  from  the  mem-, 
bers  of  parliament  being  obliged  to  wait  for  inftruc- 
tions  from  their  conftituents,  fuppofing  the  confti- 
tuents what  they  ought  to  be,  becaufe  legijlation  is, 
the  leaft  of  any  thing,  a  matter  of  bafte ;  and  the  exe- 
cutive is  not  in  the  parliament. 

There  feems  to  be  a  palpable  inconfiftency  in  the 
courtly  doclrine,  That  the  people  are  wholly  unqua- 
lified for  judging  of  political  matters,  and  .that  there- 
fore their  fenfe  in  petitions,  remonftrances,  and  in- 
ftruclions,  is  not  to  be  regarded.  If  fo,  why  is  the 
choice  of  members  of  parliament  left  to  the  people  ? 
Why  fliould  not  the  minijiry  nominate  them  at  once  ? 
If  the  people  are  incapable  of  judging  of  politics, 
they  are  incapable  of  judging  of  the  qualifications  of 
members.  But  to  fet  this  abfurdity  in  its  full  light, 
it  is  to  be  obfcrved,  that  the  courtiers,  at  the  fame, 
time  they  argue  for  the  incapacity  of  the  people  in 
general^  infift  that  the  election  of  legiflators  is  be£ 
trufted  to  the  mijl  incapable  part  of  the  people.  Simi- 
lar to  which  ingenious  reafoning  is  their  plea,  when, 
they  tell  us,  '  The  people  are  in  fault,  why.  do  they 

W  3  *  l£t 
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6  let  themfelves  be  bribed  by  the  court?'  So  every 
town-rake  cries  out  againft  the  frailty  of  women 
(himfelf  the  caufe  of  the  failure  of  female  virtue.)  And 
becaufe  the  people  are  liable  to  be  corrupted,  our 
courtiers  infift,  that  the  election  of  law-makers  is  beft 
in  the  hands  of  that  part  of  the  people  who  are  mojl 
liable  to  be  corrupted.  Into  fuch  abfurdities  do  men 
plunge  themfelves,  when  they  undertake  the  defence 
of  what  their  underftandings  and  confciences  revolt 
againft  ! 

In  the  remarkable  anfwer^of  lord  Perc'tva!,  member 
for  Wejlminjlcr^  to  inftructions  fent  him  by  his  con- 
ftituents  a,  we  have  that  gentleman's  notion  of  the 
duty  of  reprefentatives  in  refpect  of  inftructions.  And 
he  fpeaks  tbe  fcnfe  of  too  many. 

'  Gentlemen,  you  are  welcome  upon  all  occafions, 

*  and  I  look  upon  this   application  as  a  frefh  inftance 

*  of  your  friendfhip. As  I  never  concealed  my  prin-r 

*  ciples  from  you,  fo  I  will  never  depart  from  them. 

*  The  only  motives  that  direct  rny  conduct  are  the  pre- 
e  fervation  of   the    conflitution  of   my   country,   the 

*  fecurity  of  the  prefent  royal  family  upon  the  throne, 
c  and  the  common  liberty  of  Europe. Thefe  views 

*  I  fhall  always  think  infeparable. In  the  profecu- 

c  tion   of   them,    my  judgment   fometimes   may,   my 

*  heart  fhall  never  fail  me. 1  remember  on  my  part, 

*  that  to  your  independent  voice,   I  owe  my  feat  in 
f  parliament : — on  yours,  you   will  not  forget  that  I 

*  ought  to  be  ind  pendent  there.'       [True,  my  good 
lord,  you  ought  to  be  independent  on  a  court;  but  not 
on  10,000  people  of  property  who  fent  you  to  parlia- 
ment on  purpofe  to  do  their  bufmefs.]     *  When  I  differ 
5  from  your  fentiments,  I  fhall  do  it  with  great  reluc^ 

'  tance, 
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e  tance,  and  then  only  when  I  am  convinced,  that 
*  your  true  inter  ejl  muft  extort  it  from  me.'  [Of 
which  true  intereft  your  lordfhip,  of  your  great 
wodejly,  holds  yourfelf  a  better  judge  than  the  many 
thoufands  who  employ  you  as  their  agent.  How 
would  your  good  lordfhip  take  fuch  language  from, 
your  fteward  ?J  *  In  fuch  a  cafe  the  crime  is  equal 
'  to  flatter  popularity,'  [to  do  your  conftituents^  bufi- 
nefs,  as  they  jchufe,  is  to  flatter  popularity  ?]  (  or  to 
*  court  power.  It  becomes  me  to  refpect  both  ;  but 

4  it  is  my  duty  to  follow  neither  beyond  thofe  limits, 
'  which  the  circumftances   of  time,  prudence,    necef- 

5  fity,    and   the    public   fafety    can    alone  determine.' 
So  the  French  king,  or   the  grand  Turk^  might  be  ex- 
pected to  filencc  the  petitions  of  their   fubjects,    by 
telling  them,  that  the  prince  is  the  only  judge  of  the 
circumftances,    of  time,    prudence,  and    neceflity. 

Some   argue,    that  members  of  parliament  are  not 
obliged  to  obey  inftructions  of  their  constituents,  be- 
caufetheconftituentedonot-.Wr  the  debates,  and  there- 
fore cannot  be   fuppofed  judges  of  the  matter  to   be 
voted.     But  the  lords  may  fend  votes  by  proxy,   tho" 
they  do  not  bear  the  debates.     The  very  truth  is,   that 
the  members  have  no  opportunity  of  being  at  all  better 
judges  of  moft  matters  to  be  voted  in  parliament  than 
men  of  underftanding  and  reading,  who  never  fat  in 
the  houfe.     So  that  the  hearing  of  the  debates  gives  no 
fuch  mighty  advantage  to  the  members  above  thecon- 
ftituents.     Befides,  there  is  nothing  to  hinder  a  mem- 
ber's informing  his  conftituents  of  the  reafons  (occur- 
jing  in  the  courfe  of  the  debate)  why  he  intends  to 
vote  fo,  or  fo.     If  they  allow  them,   all  is  well.     If 
he  votes  contrary  to  their  direction,   though  he  means 
their  real   intereft,  he  only  fhews   himfelf  a  wrong- 
headed  agent,  who  will  act  according  to  his  own  opi- 
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nion  in  fpite  of  his  matters  ;  and  ought,  befides 
being  immediately  turned  out  of  his  ofHce,  to  be  anfwer- 
abh  for  all  d  .images. 

The  excellent  Davenant^  'tis  true,  lays  no  great  ftrefs 
en  refponfibility  in  members  of  parliament.  But  this 
is  only  becaufe  in  his  times  they  had  few  examples  of 
parliaments  fo  corrupted  as  to  come  to  have  an  intereft 
different  from  that  of  their  conftitucnts.  But  in  our 
degenerate  times,  when  we  know,  that  parliaments 
may  be  effectually  drawn  away  from  confulting  the 
intereft  of  their  reprefentatives,  it  is  ftrange  that  judge 
JSlackjlone  (who  writes  what  I  have  quoted  from  him 
above,  p.  179)  fhould  write  as  follows  : 

A  member  of  parliament  '  is  not  bound,   like  a  de- 

*  puty  in  the  United  Provinces,    to  confult  v/ith,  or 
*t  take  the  advice  of  his  conitituents  upon  any  particu- 

*  lar  point,    unlefs  he  himfelf  thinks  it  proper,  or  pru- 

*  dent  fo  to  do  a.' 

Suppofe  then  a  majority  of  the  houfe  of  commons, 
corrupted  by  a  villainous  court,  fhould  propofe  to 
lay  an  exorbitant  tax  upon  the  people.  Suppofe  the 
majority  of  the  constituents,  and  people  of  England^ 
fhould  inftiucl  the  majority  of  the  members  againft 
this  tax,  could  the  a  61  eflabiifhing  this  tax,  paffed 
in  direct  oppofttion  to  the  mind  of  the  people  of  Eng- 
land ,  (which  judge  Black/tone's  doctrine  allows) 
be  faid  to  be,  in  any  fenie,  teitftttuttonel,  or  par- 
liamenta  y,  or  in  any  degree  more  tolerable  to  a  free 
people,  than  if  the  ting  in  council  had  pretended  - 
to  impofe  the  tax  ?  If  the  votes  of  the  electors 
fcc  the  wh-le  and  fole  foundation  of  the  authority,  the 
members  have  to  fit,  and  to  make  laws,  can  it  be  con- 
ceived, that  the  electors  gave  this  authority  on  purpofe 
to  lunder  themfclves  ? 
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If  the  members  of  the  houfe  of  commons  are  not 
obliged  to  regard  the  inftruclions  of  their  confritu- 
cnts  j  the  people  of  this  country  chufe  a  fet  of  def- 
pots  every  feven  years,  and  arc  as  perfect  flaves  as  the 
Turks,  excepting  the  few  months  of  a  general  election. 
And  it  is  the  trumping  up  of  this  doctrine,  that  gave 
Voltaire  the  hint  to  write,  that  the  Englijh  are  only 
free  once  in  feven  years,  and  then  they  have  not  the 
fenfe  to  make  the  proper  ufe  of  their  freedom.  Pudet 
hffc  cpprolria,  &c.  That  a  Frenchman  fhould  have 
it  in  his  power  to  turn  Englijh  liberty  thus  to  ridi- 
cule, is  mortifying  enough  j  but  that  an  Engli/h  ] udge 
fhould  fupport  his  contempt  of  our  liberty,  is  ftill 
more  humiliating. 

O 

But  how  could  the  fpirit  of  liberty  be  expelled  to 
breathe  in  the  works  of  a  gentleman,  who  fpeaking- 
pf  the  juft  vengeance,  which  a  frantic  tyrapt,  the 
deftroyer  of  liberty,  and  butcher  of  his  fubjecls,  brought 
upon  himftlf,  ufes  fuch  expreilions  as — 4  the  infamous 

*  and  unparalleled  trial  of  king  Charles  I. a'   And  again  b, 

*  the  fatal  catastrophe  of  that  pious  and  unfortunate 
'prince  j'  and  who  apologizes  for  his  rapacious  pro- 
ceedings,   by  telling  us,  he  gave  up  the  right  to  ton- 
nage and  poundage  (after  keeping  it  for  fifteen  years, 
in  fpite  of  the  continual  remonftrances  of  parliament^ 
when  he  found  he  could  keep  it  no  longer  ;  which  the 
judge  calls   '  giving  the  nation  ample  fatisfadlion  c/ 
Let  the  reader  perufe  the  incomparable  Mrs.  Macaulafs 
hiftory  of  his  horrid  reign,  or  indeed  any,  even   that 
of  his   profeffcd  apologift   Clarendon^    and    determine 
whether  exempting  him  from  the  guilt  of  tyranny,   it 
js  poiTible  to  nx  it  on  any  prince  that  ever  difgraced 

a  throne. 
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a  throne,  or  filled  a  kingdom  with  confufion  and 
bloodfhed.  As  a  friend  to  human  nature,  I  cannot 
help  declaring  my  opinion,  that  had  he  been  guilty  of 
no  crime  beiides  his  offering  the  Scotch  army  a  bribe  of 
four  counties,  and  the  plunder  of  London,  to  invade  Eng- 
land*, or  had  he  been  guilty  of  no  inftance  of  tyranny 
befides  his  fighting  and  Slaughtering  his  fubje&s  about 

his  over-ftrained  prerogative had  he4iad  as  many 

heads  as  the  Lernean  hydra,  he  ought  to  have  loft  them 
all.  Nor  can  I,  in  reading  judge  Black/lone^  Com- 
mentaries, help  lamenting,  that  a  writer,  whofe  ad- 
mirable work  will  be  read  as  long  as  England,  its  laws, 
and  language  remain,  fhould  be  fo  fparingly  tm&ured 
with  the  true  and  generous  principles  of  liberty,  on 
the  fupport  and  prevalency  of  which,  the  glory  of  the 
empire  depends. 


CHAP.     II. 

„ 

Denial  of  Refponf.bility  is  a  novel  Do  If  fine. 

TH  E  doctrine  fo  much  preached  of  late,  by  our 
fpeech-makers  and  courtly  writers,  that  mem- 
bers of  parliament  are  not  obliged  to  regard  the  inftruc- 
tions  of  their  conftituents.,  is  a  mere  innovation.  In 
former  times  their  receiving  wages  ftippofed  an  obli- 
gation to  do  the  bufinefs  of  thofe  who  paid  them, 
and  that  they  were  to  do  it  in  the  manner  their  em- 
ployers chofe  it  fhould  be  done.  And  their  conftant 
language  in  the  houfe  is,  *  We  dare  not  grant  any 
5  more  fubfidies.  Who  fent  us  hither  ?  Whofe  buji- 
*  ncfs  are  we  doing  ?  How  fhall  we  anfwer  this  to  the 

'  people  ? 

TTB ' '      ii      -          T"    '     in-.ii    r       T-H-.1 n«i --• 
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4  people  I    What  will    the  people  of  England  fay   tq 
e  this  ?  &c.'  a 

'  The  very  nature  of  the  houfe  of  commons  is 
'  changed,'  (fays  the  duke  of  Buckingham  in  the  houfe 
of  peers,  A.  D.  1677.)  '  They  do  not  now  think 
'  they  are  an  affcmbly  of  men,  that  are  to  return  to 
(  their  own  homes,  and  become  private  men  again 
'  (as  by  the  laws  of  the  land  and  constitution  of  par- 
6  liaments,  they  ought  to  be)  but  look  upon  themfelves 

*  as  a  Jlandlng  fenate,  as  men  picked  out   to  be  legif- 

*  lators  for  the  reft  of  their  lives  V 

Our  anceflors  fhewed  themfelves  to  be  conjiituents^ 
by  fining,  imprifoning,  and  incapacitating  their  mem- 
bers, when  they  acted  contrary  to  their  intention. 
Abfentees  were  fined  20 /.  a  large  fum  in  thofe  days  c, 
Our  members  are  our  majlerst  and  infift  on  a  dictato- 
rial independency  on  us  for  7  years,  and  to  give  no 
account  of  their  conduct  at  the  7  years  end,  nor 
have  we  any  power  over  them,  but  that  of  not  re- 
electing  them  to  a  new  parliament,  if  they  have  betrayed 
us  in  the  laft.  Nay,  the  majority  of  the  members 
command  their  own  election,  and  fit  in  parliament,  as 
the  peers,  for  life.  And  yet  we  are  a  free  people. 
Well  may  the  neighbouring  nations  admire  fo  myjle- 
rious  a  fyftem. 

The  abbe  Rcynel d  thinks,  the  antient  cuftom  of 
the  king's  giving  out,  in  the  fummonfes  to  parliament, 
the  bufinefs,  for  which  it  was  to  meet,  was  very  ufe- 
ful,  becaufe  the  conftituents  could  then  inftrucT:  their 
members  how  to  vote  ;  whereas  now,  fays  he,  c  the 

*  people  are  obliged   to  give  their  rcprefentatives  an 

*  unlimited    power,    which    they   ufe    as    they    think 

*  proper,' 

a  PARL.  HIST.  pafT.  b  DEB.  LORDS,  i.   189. 

*  PARL.  HIST.  i.  396,     ix.  298.  d  P.  275. 
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*  proper.'     The  knights  hefitatcd  about  granting  Edw, 
III.   fupplies,  till  they  had  the  confent  of  their  con- 
ftituents  a.     The  barons  agreed.     There   is  no  men- 
tion of  the  burgefles.     They  defired,  that  there  might 
be  a  new  parliament  ftimmoned,  which   might  come 
prepared  with  authority  from  their  conjlhuents.     The 
commons   did   not  prefume   to    grant  Edw.  III.   any 
tax,  till  they  confulted  their  conjlhuents  b.      The  com- 
mons, in  the  time  of  Rich.  II.  being  defired  to  grant 
a  fubfidy,    foon    after   Tyler's   infurreclion,  anfwered, 
that  by  reafon  of  the    c  evil  heats   and  rancour  of  the 

*  people   throughout   the    whole  realm,  they    neither 

*  durft,    nor   would    grant   any  manner  of  tallage  V 
Here  the  fenfe  of  the  refponfibility   to.  the  people  ope- 
rated properly.     Elfynge  d  fays,  *  When  the  commons 
4  gave  their  anfvver  touching  the  fubfidy  demanded  for 
c  the  wars,  they  defired  leave  to  return  into  the  coun- 

*  try  to  confer  with  their  neighbours,  promising  their 

*  endeavours  for  the  fame  at  next  parliament.' 

*  Some  of  our  principal  law-books  tell  us,  that  in 

*  antient  times,  this  houfe  has  often   refufed  to  agree 

*  to   propofitions   made  by  the  court  for   this  reafon 
*•  only,  That  they  could   not,  till   they  went  home, 

*  and  consulted  with  their  conjlituents.*     The  words  of 
Mr.  Plunaner's  fpeech  on  the  motion  for  repealing  the 
feptennial  act,  A.  D.  1734°. 

*  We  fhall  have  little  thanks  for  our  labour,  when 

*  we    go    home,'    faid    Wentwortb,     in  the  debate   in 
parliament  about  a  faving  claufe  in  the   petition  of 
right f.     In  thofe  days,  the  members  confidered  what 
thanks  they  were  likely  to  have  from  their  conftituents. 

In 

*  Hume's  HIST.  11.  176.          b  PARL.  HIST.  in.  247. 
'  PARL.  HIST.   i.   390.  d  P.   72. 
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In  ours,  they  confider  what  thanks  they  are  likely  to 
have  from  the  treafury. 

It  was  enacled  i  Hen.  V.  at  the  petition  of  the 
commons,  that  none,  but  refidents  in  the  places  they 
reprefented,  fhould  be  chofen  knights,  citizens  or  bur- 
gefles  a.  They  had  not  then  invented  the  refinements 
of  our  times,  that  the  members  are  reprefentatives 
for  the  whole  kingdom,  and  from  the  moment  of  their 
election,  are  alike  independent  on  their  particular 
conftituents,  and  on  the  whole  body  of  electors 
through  the  kingdom. 

H.  B.  (fuppofed  Bofcaiven)  in  his  fpeech  on  rejec- 
tion of  the  exclufion  bill,  fays,  '  That  thofe  who 
'  fent  us  here,  may  fee,  we  have  done  what  we  can, 

*  let  us  make  fuch  votes  as  may  be  ferviceable  to  our 

*  country  V 

*  I  have  heard,'  (fays  Sir  R.  Clayton  in  the  debate 
on  the  exclufion-bill,  A.  D.  1681.)  *  that  it  has  been 

*  an  antient  ufage,  that  members  have  consulted  their 
'  cities,  boroughs,  and  counties  in  any  thing  of  weight, 

*  as  well  as    giving  money,  before   they  refolved  it, 

*  The  practice  was  good,  and  I  wifh  it  was  continued. 

*  We  can  difcharge  our  truft  no  better  than  in  olfcrv- 
'  ing  the  direction  of  thofe  vthofent  us  hither.'     What 
the   people  choofe  is    right,   becaufe  they   choofe  it. 
He  himlelf  had  been  initructed  by  the  city  of  London 
to  promote  the  excluiion-bill.     So  faid  lord  RuJJel  c. 

c  Our  cwjlituentsj  (fays  Sir  Edw.  Deerlng  a,  A.  D. 
164.1.)  *  fent  us  hither  as  their  trujlees  to  make  a.-.d 
4  unmake  laws.     They  did   not  fend  us  to  rule  them 
e  by  arbitrary,  difputable,  and   revocable  ordinances' 
(meaning  ordinances  of  the  commons.) 

The 
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The  ftyle  of  former  times  was,    «  The  commons 

*  defircd  certain  lords  to  confer  with  them  about  their1 
'  charge  a.'     In  thofe  days  the  commons  thought  they 
had  a  charge,  for  which  they  were  anfwcrable. 

Our  conftant  practice  (fmce  A.  D.  1681.)  of  print- 
ing the  votes  of  the  houfe  of  commons,  is  an  acknow- 
ledgment of  the  importance  of  the  people,  and  the 
propriety  of  giving  them  fatisfa&ion.  The  occafion 
of  firft  publifliing  the  votes  was  the  exclufion-bill  b. 

The  commons  in  the  time  of  Cb.  I.  dirc&ed  the 
judges  to  inform  the  people  in  all  the  counties  they 
fhould  come  into  in  their  circuits,  that  they  (the  com- 
mons) had  aboliOicd,  or  regulated  all  the  opprefilvc 
courts,  &c.  This  (hews,  that  the  commons  of  thofe 
times  thought  thernielves  rejptwjitle  c. 

Lord  Digby,  member  for  Dorfct,  and  Sir  J.  Cole" 
•pepper,  from  Kent,  inform  the  houfe,  A.  D.  1640, 
that  they  had  in  charge  feven  articles  of  grievances, 
to  which  they  add  forne  remarks  of  their  own  (l.  '  Do 
our  members  make  confcience  of  carrying  to  the  houfe 
the  complaints  of  their  conftituents  ? 

The  following  phrafes  in  Cromwei's  fummonfes  to 
fheriffs  for  parliament  elections,  fhew,  that  refpon- 
fibility  was  in  thofe  days  thought  the  duty  of  mem* 
bers. — c  So  that  the  faid  knights  federally  may  have 
'  full  and  fufHcient  power  for  thenifelves,  and  the 

*  people  of  that  county,   to  do  and  content  unto  thofe 
'  things  which  then  and  there  by  common  confent  of 

*  the  laid  parliament  fhall  be  ordered,'  &c. e 

By  the  ft  rain  of  the  Remonftrance  f  of  the  Commons 
of  England  to  the  houfe  of  commons,  in  the  republican 

times, 
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times,  we  fee  how  this  matter  appeared  to  our  ancef- 
tors  of  laft  century. 

*  We  muft  defire  you  to  call  to  your  remembrance, 
'  that  we  are  ftill  the  body  of  the  commons  of  England* 
<  you  but  the  reprefentatives ;  that  we  have  not  fo  dele- 
'  gated  the  power  to  you,  as  to  make  you  the  gover- 
'  norsof  us  and  our  eftates.  You  are  in  truth  but  our 
'  procurators  to  fpeak  for  us  in  the  great  council.  That 

*  of  right  we  ought  to  have  accefs  to  thofe,  whom  we 

*  have  thus  chofen,  and  to  the  houfe,  as  there  {hall  be 
4  caufe  to  impart  our  defires  to  you,  and  you  ought  not 

*  to  refufe  us.     That  by  involving  our  votes  in  yours9 
6  we  had  no  purpofe  to  make  you  perpetual  dictators* 

Members  of  parliament,  fays  the  excellent  Sidney  a, 
do  not  act  by  a  power  derived  from  kings,  but  from 
thofe  who  choofe  them.  And  thofe,  who  give  power, 
do  not  give  an  unreferved  power.  Members  of  par- 
liament are  therefore  accountable  to  their  ctmjfiiuents* 
It  is  true,  the  conftituents  do  not  call  them  to  an 
account,  otherwife  than  by  not  electing  them  again, 
if  they  have  difapproved  of  their  conduit.  [This 
proves  in  fact  a  very  inadequate  punifhment,  becaufe 
the  right  of  election  comes  fo  feldom  into  the  hands  of 
the  people,  and  becaufe  (in  all,  but  the  prefent  incor- 
rupt times)  by  far  the  greateft  part  of  the  members- 
have  been  impofed  upon  their  conftituents  by  power  or 
by  bribery, .]  '  Many  members,  he  fays  afterwards  b, 
'  in  all  ages,  and  fometimes  the  whole  body  of  the 
'  commons,  have  refufed  to  vote,  till  they  confulted 
e  thofe  who  fent  them.  The  houfes  have  been  often 
'  adjourned,  to  give  them  time  to  do  this  ;  and  if  this 
'  were  done  more  frequently,  or  if  towns,  cities,  and 
'  counties,  had  on  feme  occafions,  given  inftructions 

4  to 
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.*  to  their  deputies,  matters  would  probably  have  gone 
«  better  in  parliament  than  they  have  often  done/ 

That  ftern  old  patriot,  in  his  XLIVth  (eel.  a  over- 
throws the  doctrine  of  abfolute  power  delegated  to  the 
members  of  the  houfe  of  commons  by  their  conftitu- 
ents.  He  confiders  members  of  parliament  as  the 
fervants  of  the  public.  c  I  take,  fays  he,  what  fer- 

*  vant  I  pleafe,  and  when  I  have  taken  him,  I  mutt, 
'  according  to  this  do6lrine,  fuffer   him  to  do  what 
'  he  pleafes.     But  from  whence  fhould  this  neceflity 
c  arife  ?    Why  may  I  not  take  one  to  be  my  groom, 

*  another  to  be  my  cook,  and   keep  them  both  to  the 

*  offices,  for  which  I  took  them  ?  And  if  I  am  free, 
1  in  my  private  capacity,  to  regulate  my   particular 

*  affairs  according  to  my  own  difcretion,  and  to  allot 

*  to  each  fervant  his  proper  work,  why  have  not  I, 

*  with  my  affociates  the  freemen  of  England,  the  like 

*  liberty  of  directing  and  limiting  the   powers   of  the 

*  fervants  we  employ  in  cur  public  affairs  ?' 

Milton  and  Locke  bring  very  fubftantial  arguments 
for  calling  even  kings,  with  all  their  facred  majefty, 
their  jure  d'rjino,  and  their  impeccability  (kings  can 
do  no  wrong)  to  account,  if  they  govern  in  any  man- 
ner inconfiftent  with  the  good  of  the  people.  How 
much  more  lords,  or  commons,  who  have  never  even 
challenged  to  tb  em f elves  any  divine  attributes  ?  Jam. 
I.  owned  himfelf  to  be  the  great  fervant  of  the  ftate. 

4  Who,    fays   Locke,  (hall  be  judge,    whether    his. 
c  truftee,    or  his   deputy'   [are  not    members  of  the 
houfe  of  commons  trujhes  and  deputies  in  the  firiftefl 
fenfe  of  the  word  ?]   c  ads  well,    r.nd    according  to 

*  the  trull  repoied  in  him,  but  he,  who  deputes  him, 
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*  and  muflj  by  having  deputed  him,  have  flill  power 
«  to  difcard  him,  when  he  fails  in  his  truft  ?   If  this 
<  be  reafon   in  particular   cafes  of  private  men,  why 

*  mould  it  be  othcrwife  in  cafes  of  the  greateft  moment^ 

*  where  the  welfare  of  millions  is  concerned  !' 

The  qualifications  of  a  member  of  parliament, 
.according  to  the  author  of  an  excellent  trail  pub- 
lifhed  in  the  beginning  of  this  century,  intituled, 
REASONS  FOR  ANNUAL  PARLIAMENTS,  are  fenfe1, 
courage,  and  integrity.  By  fenfe,  he  means  chiefly 
knowledge  of  the  interefh  of  England  (though  claffi- 
cal  learning  and  fluency  in  haranguing  are  in  our 
times  eflentially  necefiary)  commerce^  manufactures^ 
liberty,  fecurities  and  violations  of  the  people,  and 
redrefs ;  resources  for  war  and  peace,  and  connections 
With  other  flates,  balance  of  power,  &c.  Courage 
againfl  the  encroachments  of  a  court,  againft  felici- 
tations, places,  preferments,  threats^  cabals,  &c^ 
Integrity  not  merely  to  the  whigs,  or  to  the  minority^ 
but  to  the  nation.  No  man  ought  to  be  cbofen,  that 
will  not  receive  injlruftion.  There  are  no  counties 
and  few  towns  that  do  not  underftand  the  intereft  of 
their  country  enough  to  give  general  inftructions. 

*  You  have  a  right  to  inftrucl  your  members.     It  was 

*  the  cuftom   formerly  to  inftrucT:  all   the  members, 
'  and  the  nature  of  deputation   (hews  that  the   cuf- 
'  torn  was  well  grounded  V     JV.  B.  This  was  written 
1702,  when   the   people   were  not  fo  knowing,   and 
confequently  not  fo  well  qualified  for  inftru>5ling,  as 
now.     He  infifts,  that  parliament  be  inftrucled  to  pro- 
mote a  militia,  and  to  encourage  th'e  ufe  of  firelocks 
among  the  populace,  to  increafe  the  navy,  and  reduce 
our  wars  to  naval  wholly. 

VOL.  I.  O  « I  have 
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e  I  have  met,   fays  queen  Anne^  with   fo  many  ex- 

*  prefTions  of  joy  and  fatisfaction  in  all   the  counties 

*  through  which  I  have  had   occafion  to  pafs,  that  I 
«  cannot  but  look  upon  them,  as  true  meafures  of  the 

*  duty  and  affec'lion  of  all  my  fubjec~ba/    Queen  Anne 
thought   the  fenfe  of  the  people  might  be    collected 
otberivlfe  than  from  parliament.      The  commons  an- 
fwered,  '  It  is  great  condefcenfion  in  your  majefty  to 

*  take   notice  in  fo  public  a  manner  of  the  expreflions 

*  of  joy  and  fatisfadlion,'  &c.  b     Thus  we  fpoil  our 
kings  and  queens.     It  was  not  the  lea/1  condefcenfion. 
It  is  the  duty  of  every  fovereign   to  pay  the  moil  pro - 
found  the  m oft  facred attention  to  the  fenfe  of  the  peo- 
ple,  for  whafe  benefit  alone  he  is  endowed  with  pov/er. 

The  collectors  of  the  debate's  of  the  commons  hold 
it  to  be  fcarce  a  difputable  point,  '  Whether  the  repre- 
'  fentatives  of  a  people  are  accountablt  to  their  con- 

*  ftituents,  or  whether  it  ouQ-ht  to  be  deemed  an  offence 

f  V? 

'  to   lay   the  proceedings  of  our  reprefentatives  before 
4  thole  whom  they  reprefent  c.' 

'  I  hope,  your   indulgence  to  an   old  fcrvant  will 

*  pardon  this  omiiTion  ;'    fays  Mr.  Cooke,  member  for 
MiddlefcXi   in  his   addrefs  to  the  electors,    March  26, 
1768.     What  fort  of  a  fer-vant  muft  he  be,  who  is 
cot  refponfible  to  his  mafler  ? 

4  If  parliament'  (fays  Sir  J.  Barnard  In  the  debate 
en  the  convention,  A.  D.  1739.)  '  fhould  begin  to- 

<  refufe   giving  fatisfattion  to  the  people^    the    people 
e  will  begin  to  refufe  putting  any  confidence  in   par- 
'liaments;  and   if  this  fhould  ever   come   to  be  the 

<  cafe,    they    [parliaments]  not  only   may,  but   they 
4  ought  to  be  laid  afide.     I  do  not  know  that  the  cha- 

*  rafter 
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'  ra«5ler  of  parliament  ever  received  a  deeper  (tab  than 

*  it  did  at  the  feeming  approbation  of  the  convention 

*  in  laft  feilions  of  parliament;  and  if  we  fhould  in 

*  this  fo  far  fcreen  the  contrivers  of  that  convention  as 

*  to  refufe  to  let  the  people  know  whether  they  were 
'  to  blame  or  not  ;  I  fay,   if  we  fhould  do  this  now, 
'  that  the  chief  argument  advanced  laft  year  in  favour 
(  of  that  convention  appears  to  have  been  without  foun- 
4  dation,  it  will,  I  fear,  be  a  mortal  blow  *.' 

We  find  in  our  hiftories  nothing  more  frequent 
than  inflruclions  from  conflituent  bodies  to  their 
reprcfentatives  in  parliament,  which  (hews,  that  the 
people  (whofe  opinion,  indeed,  in  modern  times,  is 
little  regarded  by  their  governors,  whereas  it  ought 
to  be  followed  implicitly)  think  they  have  a  right  to 
instruct,  and  that  their  reprefentatives  ought  to  regard 
their  inilructions. 

The  city  of  London  fent  inflruclions  to  her  mem- 
bers, 33  Ch.  II.  requiring  them  to  infift  on  the  paf- 
fing  of  the  exclufion-bill.  And  Sir  Rob.  Clayton  gave 
it  as  one  reafon  in  his  fpeech  on  that  occafion,  That 
his  duty  to  his  electors  obliged  him  to  vote  for  the  bill  b. 

*  In  many  places,  it  was  given,  as  an  injlrttftion  to 
'  members  [at  the  election  in  1681]  to  ftick  to  the 
'  exclufion  c.'  And  fee  the  judicious  inftrudions  by 
the  borough  of  Southwark,  A.  D.  1701,  en  the 
treachery  of  the  French  king  d.  Many  places  inftru&ed 
their  members,  A.  D.  1714,  particularly  London.  '  We 
'  defire  and  expcft  that  you  will  enquire  by  whofe 

*  counfel,  &c.  the  feparate  peace  was  made  V 

O  2  See 
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See    the    very  judicious  inftr  actions  given  by  the 
citizens  of  London   to  their  members,   A.   D.    1741, 
againft  ftanding  armies  ;  extenfion  of  excife  laws  ;  fep- 
tennial    parliaments  ;   placemen  in  the  houfe  of  com- 
mons ;    recommending  ft  rift  enquiry  into  the  expen- 
diture of  public  monies  ;  cautioning   againft  a  difho- 
nourable  peace  with  Spain,  &c.     The  preamble  runs 
as  follows  ;     '  We  the  citizens  of  London  who  have 
cheerfully  elected  you  toferve  us  in  parliament,  and 
thereby  committed  to  your  trufl  the  fafety,  liberty, 
property,  and  privileges  of  ourfclves  and   pofterity, 
think  it  our  duty,   as  it  is   our  undoubted  right,  to 
*  acquaint  you  with   what  we   defire  and  expeEl  from, 
<  you  in  difcbarge  of  the  great  trufl  we  repofe  in  you, 
«  and  what  we  take  to  be  your  duty  as  our  reprefenta- 

«  lives,'  &c.  a 

There  were  fent  up  inftructions  from  all  parts,  in 
the  fame  year,  for  an  effectual  place  and  peniion-bill, 
and  for  fhort  parliaments,  and  againft  a  ftanding  army, 
and  all  needlefs  expences,  by  which  taxes  were  in- 

creafed  b.  , 

In  the  year  1742,  the  lord  mayor  and  corporation 
of  Londm  injlriitted  their  members  c  (on  occafion  of  a 
•difappointment  from  fome  pretended  patriots)  requir- 
i.  -  their  faithful  attention  to  the  profecution  of  what- 
ever rnio-ht  give  hopes  of  redrefs.  Thefe  inftruclions 
were  followed  by  others  to  the  fame  purpofe  from 
Wepninjhr,  Bri/isl,  Edinburgh,  York,  Worcejler,  and 

other  places. 

The  city  of  London  \njlrutted  their  reprefentatives, 
A.  D.  1769,  to  endeavour  to  prevent  all  attempts  to 

the 
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the  difadvantage  of  tryal  by  jury;  to  watch  over  the 
obfervance  of  the  Habeas  Corpus  a£  ;  the  application 
of  the  public  money  to  bribery  or  electioneering;  to 
oppofe  the  dangerous  doctrine  of  conftructive  treafons, 
the  garbling  of  petitions,  and  turning  them  into  accu- 
fations  ;  the  ufe  of  military  force  on  pretence  of  keep- 
ing the  peace  ;  to  oppofe  the  indifcriminate  demands 
of  minifters  on  pretence  of  paying  civil  lift  debts  ;  to 
promote  an  effectual  place-bill ;  to  propofe  laws  for 
preventing  the  influence  of  peers  in  elections,  and  for 
iubjecting  the  candidate,  as  well  as  the  elector,  to  the 
bribery-oath  ;  and  to  endeavour  to  obtain  fhort  par- 
liaments and  election  by  ballot,  Sec.  a 

'  The  'injlriittlom  of  your  conjlitwnt?  (fays  a  fenfible 
writer  b)  '  you  fhould  always  be  ready  to  obey.  But 
4  you  have  inverted  the  maxim  of  the  Gofpel,  and 

*  made  the  fervants  greater  than  their  matters.     You, 

*  who  are   only   deputies  and  faSors?  have  ufurped  a 

*  power    not    only    fupcrior    to    your    creators^    but 
«  deftru&ive  of  the  very   rights,  by  which  they   exift 

*  as  freemen,  and   by   which  you  yourfelves  exift  as 
4  reprefentatives.     In  the  gulf  of  your  privilege  you 
'  have    fwallowed    up  the   birthright  of  the  people, 

*  who   are  ultimately    paramount    to    all    the    three 

*  branches   of  the   legislature.'      [Of  as   much  more 
confcquence,  he  might  have  faid,   (allowing  for  dif- 
ference in  property)  as  12  millions  are  more  in  num- 
ber than  800  individuals.]  '  Had  you  been  as  tenacious 

*  of  your  duty^  as  of  your  interej},  you  would  have  firft 

*  provided  for  the  fafety  of  the   people's   rights,   and 
£  then    entered  upon  a   difcuffion    of  your  own  pri* 

*  vilege.' 

O  3  Mr, 
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Mr.  Beckford)  late  lord  mayor  of  London^  feems  to 
have  had  a  proper  notion  of  inftr  unions,  viz.  That 
they  are  to  be  followed  implicitly,  after  the  member 
has  refpeclfully  given  his  conftituents  his  opinion  of 
them.  '  Far  be  it  from  me,  fays  he,  to  oppofe  my 
'  judgment  to  that  of  6000  of  my  fellow  citizens  a.' 

«  I  ever  thought  myfelf  happy'  (fays  Sir  Ellis  Cun- 
lljfe^  in  his  letter  to  the  mayor  of  Liverpool)  '  in 

*  obeying  fill  the  commands  of  my  conjlituents^  whether 
'  of  a  public  or  private  nature  ;'    [defiring,  on  account 
cf  illnefs,  to  be  excufed  ferving  any  longer  in  parlia- 
ment b.] 

'  I  cannot  think  it  confiftent  with  the  honour  and 

*  dignity  of  this  houfe,'  (fays  Mr.  Plumer  in  the  debate 
on  the  Spanifb  war,  A-  D.  1738.)  '  to  give  people  with- 

*  out  doors  any  lhadow  of  reafon  for  fufpe<5ting,   that 
'  the   refolutions  of  this  houfe  are  dictated    by   our 

*  minifters  of  ftate  ;    for,   in   all  our  refolutions,  we 

*  ought  to  fpeak  our  own  fenfe,  the  fenfe  of  thofe  we 
'  rep'-pfent)  the  fenfe  of  the  nation^  and  not  the  fenfe 
6  of  minijlers  c.' 

When  king  IPlIliam,  A.  D.  1694,  refufed  the  royal 
afient  to  the  famous  bill  for  free  and  impartial  proceed- 
ings in  parliament,  the  commons  remonftrated,  and 
the  committee  propofed,  among  other  particulars,  to 
addrefs  the  following  to  his  majefty  :  l  We  beg,  Sir, 

*  you  will  be  pleafed  to  confider  us  as   ANSWERABLE 

*  TO    THOSE   WE   REPRESENT.     And  it  is  from  your 
'  goodnefs  we  muft  exped  arguments  to  foften  to  them 
6  in    feme  meafure  the   neceflary  hardmips  they   are 

*  forced  to  undergo  in  this  prefent  conjuncture  cl,> 
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CHAP.     III. 

Arguments  for  Refponftbility  of  Members  to  ths 

People. 

IN  the  debate   upon   the  motion  for  repealing  the 
feptennial  aft,  A.    D.    1734,    Sir  W.   Wyndhsm 
oppofed    Sir   IV.    Youngc^    who   had   endeavoured    to 
depreciate  the  neceffity  of  refponfibility. 

'  The  geruleman  [meaning  Sir  William]   faid,  that 

*  we  were  to  have  no  dependence  upon  our  conftltuents  ; 

*  he  went  further  ;   he  faid  it  was  a  dangerous  depen- 

*  dance  ;  nay,    he  went  further  ftill,  and  faid  it  was 
6  more    dangerous   than  a  dcpendance  on  the  crown. 
'  This  my  worthy   friend   took  notice  of,  and,  with. 
'  his  ufual  modefty,   called  it  a  new  doctrine.     It  is, 
'  Sir,  not  only  anew  doctrine,  but  is  the  moft  mon- 

*  ftrous,  the  moil  flavifh  doctrine  was  ever  heard  j  and 
'  fuch  a  doctrine  as  I  hope  no  man  will  ever  dare  to 
'  fupport  within  thefe   walls.     I   am  perfuaded,  Sir, 

*  the  learned  gentleman  did  not  mean  what  the  words 

*  he  happened  to  make  ufc  of  may  feem  to  import  ;  for 
'  though  the  people   of  a  county,  city,  or   borough, 

*  may  be  mifled,  and  may  be  induced  to  give  inftruc- 
c  tions  which  are  contrary  to  the  true  intereft  of  their 

*  country,  yet  I   hope   he  will   allow,  that  in  times 
«  paft  the  crown  has  been  oftener  mifled  ;    and  confe- 
'  quently  we  muft  conclude  that  it  is  more  apt  to  be 
'  mifled  in  time  to  come  than  we  can  fuppofe  the  pco- 
'  pie  to  be  V 

Though  it  Ihould  be  affirmed,  that  a  member  of  par- 
liament is  not  rcfponfible  to  his  own  constituents,  yet- 
it  would  be  ftrange  to  aflert,  that  a/1  the  members  may 
neglect  the  remonftrance    of  all  the  conftituents   in 

&  4  England 
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England  to  the  fame  purpofe.     In  that  cafe/  the  mem- 
bers could  not  be  faid  to  be  reprefentatives  of  the  people 
of  England^  but  muft  be  confidered  as  a  fet  of  abfolute 
defpots,    a&ing  for  their  own   private  intereft.     But 
this  is  inconfiftent  with  the  very  idea  of  elettion>  or  of 
delegated  power.     And  if  one  member  is  not  refponfi- 
ble,   neither  is  another.     If  one  is  refponfible,  all  are. 
If  revolution-principles   are  juftifiable,  that  is,  if  the 
p>eple  may  take  the  power  out  of  the  hands  of  a  king,  or 
government,  when  they  abufe  it,  it  follows,  that  the 
king  and  government  are  in  all  cafes  refponfible  to  the 
people^  and  that  a  majority  of  the  people  can  at  any  time 
change  the  government.   This  is  not  denying  the  danger 
and  trouble  of  revolutions,  nor  the  difficulty  of  deter- 
mining what  is  the  fenfe  of  the  majority  of  the  people. 
But  if  members  of  parliament  are  not  obliged  to  regard 
inftruclions  from  their  conflituents,  what  is  to  become 
of  a  poor  town,  or  country-place,  unable  to  bear  a  tax 
BO  waygrievoiis  to  other  wealthier  places  ?  The  houfe^ 
receives  no  petitions  tyjon   money-bill's  ;    becaufe  every 
jjlace  either  jends   a  member  or  members  of  its  own, 
or  is  reprefented_by  the  county-members.     But,  if  the 
houfe  is  neither  to  be  informed  by  petition  nor  by  ///- 
Jlrvftior^  how  is  it  to  be  informed  ?  This  leaves  an 
open  door  for  the  mofl  cruel  oppreflion. 

Lord   Coke  fays,    c  It  is  the  cuftom  of  parliament 

*  when  any  new  device  is  moved  for  in  parliament  on 

*  the  king's  behalf  for  his  aid,  or  the  like,'  [as  a  little 
demand  of  half  n  million  to  pay  civil-lift  debts]   c  that 
6  the  commons  may  anfwer,  They  dare  not  agree  to  it 

*  without  conference  with  their  countries?     He  gives 
an  inftance  of  this   9  Edw.  III.  which  is  applied  by 
Iv'r.    Pulter-ey    in    the   debate   on    the  excife-fcheme, 
jf.  D.   1733.     And  Mr.    Pulteney  adds,  that  the  afr» 

c  fhewn  by  the  people  againft  that  fcheme,  was 


51  fufficient  reafon  for  rejecting  it. 


So 
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So  far  from  questioning  the  refponfibility  of  members, 
J  fhould  think  it  reafonable  and  proper  to  demand  ait 
oath  of  the  members  at  their  taking  theif  feats,  befides 
the  ufual  oaths ;  I  mean  an  oath  of  rUc-Iity  to  their 
conftitucnts,  by  which  they  fhould  declare  before  God 
and  men,  that  they  come  into  the  houfe  by  the  free  and 
uninfluenced  choice  of  a  true  majority  of  thofe,  who  by 
Jaw  bave  the  right  of  choice  ;  and  that  they  will,  in  all 
their  fpeeches  and  votes,  faithfully  and  zealoufly  purfue 
their  country's  good,  in  fpite  of  all  temptation  to  the 
contrary.  The  moft  incorrupt  parliament  ought  not 
to  re f ufc  giving  their  conftituents  all  the  fecurity  in 
their  power.  An  honeft  man  does  not  refufe  to  give 
his  bond.  The  moil  virtuous  are  the  moft  defirous 
of  avoiding  fufpicioh,  and  the  moft  anxious  about 
{landing  in  a  clear  light  before  the  world. 

No  fingle  man,  or  fet  of  men,  ought  to  be  trufted 
with  power  without  account  to  the  people,  the  original 
proprietors  of  power.  c  There  is  not  upon  earth* 
(fays  the  excellent  Gordon)  '  a  nation,  which  having 
«  had  unaccountable  magiftrates,  has  not  felt  them  to 
*  be  crying  and  confuming  mifchiefs.  In  truth,  where 
'  they  are  moft  limited,  it  has  been  often  as  much  as 
4  a  whole  people  could  do  to  reftrain  them  to  their 
«  truft,  and  to  keep  them  from  violence  ;  and  fuch  fre- 
'  quently  has  been  their  propenfity  to  be  lawlefs,  that 
'  nothing  but  a  violent  death  could  cure  them  of  their 
'violence.  This  evil  has  its  root  in  human  nature; 
«  men  will  never  think  they  have  enough,  whilft  they 
«  can  take  more  ;  nor  be  content  with  a  part,  when, 
*  they  can  feize  the  whole  V 

The  hiftory  of  mankind  for  two  or  three  thoufand 
years  ba-rk  wards  (which  is  as  far  backv/ards  as  hiftory 
goes)  is -a  fermon  upon  this  text,  Nothing  more  dan- 

___p_^ gerous 
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gercus  than  power  without  refponftbility.  But  the 
fpecies  refembles  an  individual.  As  the  father's  expe- 
rience does  not  make  the  fen  wifer,  fo  neither  does  the 
hiftory  of  the  fufFerings  of  former  generations  teach 
the  fucceeding  to  fecure  themfelves  againft  the  mifchiefs 
of  unaccountable  power. 

'  When  we  elect  perfons  to  represent  us  in  parlia'- 
e  ment  (fays  a  judicious  writer  a)  we  muft  not  be  fup- 
<  pofed  to  depart  from  the  fmalleft  right  which  we 

*  have  depofited  with  them.     We  make  a  lodgment,  not 
6  a  gift ;  we  entrujl,   but  part  with   nothing.     And, 

*  were  it  poiTible,  that  they  fhould  attempt  to  deftroy 

*  that  conftitution  which  we  had   appointed  them  to 
1  maintain,  they  can   no  more  be  held  in  the  rank  of 
4  reprefentatives  than  a  factor,  turned  pirate,  can  con- 
4  tinue  to  be  called  the  factor  of  thofe  merchants  whofe 

*  goods  he  had  plundered,  and  whofe  confidence  he  had 
6  betrayed.       The   men,    whom    we   thus   depute  to 
'  parliament,  are  not  the  bare  likenefs  or  reflexion  of 
c  us   their   conftituents  j    they   actually   contain    our 
4  powers  and  privileges,  and  are,   as  it  were,  the  very 
e  perfons  of  the  people  they  reprefent.     We  are  the 
e  parliament  in   them  ;    we  fpeak  and   act    by  them. 
e  We  have,  therefore,  a  right  to  knew  what  they  are faying 
(  and  doing.     And  fhould  they  contradict  our  fenfe,  or 
c  fwerve  from  our  interefts,  we  have  a  right  to  remon- 
e  flrate,  inform,  and  direct  them.     By  which  means, 
£  we  become  the  regulators  of  our  own  conduct,  and 

*  the  inftitutors  of  our  own  laws,  and  nothing  material 
*'  can  be  done  but  by  our  authority  and  confent.' 

The  tyranny  of  the  Eaft  India  governors  b,  who,  on 
account  of  the  diftance  of  their  fituation  from  the  feat 

Of  government,  think  themfelves  in  a  manner  out  of 

its 
"  ' 
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its  reach ;  fhews  how  dangerous   it  is  to  truft  power 
without  refponftbility. 

A  few  years  ago,  the  wifejuftices  of  J^e/JmiuJier  g^v& 
for  one  night  a  difcretionary  power  to  the  conftables 
to  apprehend  and  fecure  all  Itreet-walking  women. 
What  was  the  confequence  ?  Thofe  imperious  brutes 
took  up  a  number  of  induftrious  wafher-women  goino- 

4  O  O 

to  their  bufmefs  before  day-light,  crammed  them  into 
a  place  of  confinement  like  the  black  hole  at  Calcutta^ 
in  which  one,  or  more,  were  fairly  fuffocated,  and 
found  dead  next  morning. 

Sec  a  Britifo  houfe  of  commons  plundering  the  people 
of  above  half  a  million  to  pay  court-debts,  A.  D.  1/73, 
at  the  fame  time  examining  with  great  feverity  into  the 
plundering*  committed  in  Afia  by  the  Eajl  India  com- 
pany's fervants  j  the  accufers  and  the  accufed  alike 
guilty,  becaufe  alike  fecure^  as  they  imagined,  from 
quejllon.  Thus  the  poet  of  nature  reprefents  lady 
Macbeth  encouraging  her  hufband  to  murder  his  fove- 
reign  under  his  own  roof,  by  the  confideration,  that 
there  was  no  body  who  dared  to  call  them  to  account* 

In  other  countries,  we  find  a  connexion  held  be- 
tween reprefentation  and  refponfibility. 

The  tribunes  of  the  people,  in  the  times  of  the 
commonwealth  of  Rome,  had  no  will  of  their  own. 
They  were  the  mere  fpe'aking-trumpet  of  the  people. 
And  had  the  people  been  regularly  formed  into  dif- 
triiSb,  in  fuch  manner  as  to  prevent  the  corrupt  popu- 
lace of  that  great  city  from  carrying  every  point  by 
mobbing,  all  would  have  been  well. 

The  deputies  from  the  Swifs  cantons  to  the  gene- 
ral diet,  receive  inftru6lions  from  their  constituents, 
and  think  themfelves  obliged  to  conform  to  them3. 

The 
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The  procuradore",  or  members  for  Cafhle^  in  the 
corte  held  at  Madrid^  in  the  be^innii,-  of  Charits  V. 

o  o 

excufed  themfelves  from  granting  the  fuppi^s  he  de- 
fired,  becaufe  they  had  received  no  orders  from  their 
twftituents ;  and  afterwards  receiving  exprefs  orders 
not  to  do  it,  they  gave  Charles  a  fiat  denial. 

The  fame  was  the  cuftom  in  France,  before  that 
country  was  enflaved.  The  general  aflemblies  being 
laid  afide,  the  fame  cuftom  is  ftill  [latter. end  of  the 
iyth  century]  ufed  in  the  IciTer  affemblies  of  the  ftates 
in  Languedoc  and  Bretagne.  The  fame  is  obferved  by 
the  deputies  of  the  cities  of  Germany  to  the  diets  a. 

The  deputies  or  members  of  the  parliament  of  Paris^ 
•when  all  France  was  like  to  be  ruined  by  the  confu- 
fions  in  the  minority  of  Lewis  XIV.  were  afraid  to 
fign  a  compromife  for  reftoring  the  public  quiet,  left 
their  conjlliuents  fhould  not  approve  of  the  terms  b. 
Our  deputies  are  not  afraid  to  approve  the  meafures 
of  the  court,  though  they  know  them  to  be  the  exe- 
cration of  their  conjlituents. 

Before  the  people  of  Ireland  obtained  a  limitation 
of  the  time  of  their  parliaments,  they  inftrudled  their 
members,  and  many  places  went  fo  far  as  to  demand 
of  them,  before  election,  an  oath,  that  they  would 
vote  for  the  meafure  c. 

The  deputies  fent  by  each  of  the  United  Provinces 
to  the  States  General  are  refponfible  only  to  the  refpec- 
tive  provinces  which  fend  them,  and  not  to  the  States 
General d.  In  England  our  members  do  not  hold 

themfelveg 
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themfelves  refponfible  to  their  conjlituents^  but  to  the 
hoitfe,  and  the  houfe  to  the  prime  minifter.  Thus  the 
people,  who  ought  to  be  fl//,  are  nothing.  The  faga- 
cious  Dutch  have  guarded  againft  the  danger  of 
lodging  too  irrefponfible  a  power  in  the  hands  of 
their  fupreme  afiembly,  or  giving  their  deputies  leave 
to  fell  them.  The  States  General  cannot,  without 
the  unanimous  confent  of  all  the  provinces  (who  are 
too  numerous  to  be  bribed)  make  peace,  nor  war, 
nor  raife  troops,  nor  make  laws  affecting  the  whole 
republic.  Nor  can  they  repeal  an  ancient  ftatute  or 
regulation,  nor  elect  a  ftadtholder,  otherwife  than  at 
the  rifque  of  their  heads,  which  they  accordingly 
hazarded  for  the  public  good,  A.  D.  1668,  when,  tq 
check  the  growing  power  of  Lewis  XIV.  at  the  in- 
ftance  of  Sir  W.  Temple^  they  figned  the  triple  alliance, 
and  elected  the  prince  of  Orange  ftadtholder,  through, 
fear  of  danger  from  flow  counfels  *. 

The  people  of  New  England  keep  up  the  right  of 
inftructing  their  members  b. 


CHAP.     IV. 

Unwarrantable  Privileges  ajjumed  by  the  Houfe 
of  Commons,  in  conference  of  inadequate  Repre- 
fentation^  and  too  long  Parliaments. 

IN   confequence  of  the   inadequate  ftate  of  parlia- 
mentary   reprefentation,    the   houfe    of   commons 
has  aflumed  fuch  a   fuperiority  over  its   conftituents 
(and    indeed,   the  burgefles  of  the  meaner  boroughs, 
who,  as  has  been  feen,   have  the  credit  of  electing  the 

majority 
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majority  of  the  houfe,  are  a  fet  of  very  contemptible 
people,  fcarce  capable  of  ele&ing,  or  of  inltrucling) 
that,  defpifing  the  thought  of  being  anfvverable  to 
them,  they  arrogate  certain  privileges  never  granted 
by  the  people,  and  aflume  the  power  of  protect- 
ing, excluding,  expelling  their  own  members,  of  de- 
ciding their  own  caufes,  profecuting,  arrefting,  im- 
prifoning,  reprimanding,  and  fining  their  employers 
at  their  arbitrary  pleafure,  and  according  to  I  know 
not  what  lex  et  confuctudo  parliament},  which  tramples 
on  Magna  Charta,  and  the  Bill  of  Rights. 

Sir  William  Jones  indeed  argues  ftrongly,  that  the 
law  of  parliament  is  the  law  of  the  land.  But  in 
the  profecution  of  Clarendon  %  it  being  uncertain  at 
.firft,  which  way  they  fhould  proceed,  precedents  were 
fearched,  and  Sir  Thomas  Littleton  reported,  that  the 
committee  had  found  '  various  proceedings  in  different' 
*  parliaments.'  What  is  then  the  confuetudo  parlia- 
ment? ? 

Privilege  and  pre-eminence  of  every  kind  is  invi- 
dious, and  odious  to  the  people.  Whoever  wanted 
to  excite  the  Roman  people  againft  the  fenate,  never 
failed  to  mention  the  law  forbidding  marriage  between 
the  patricians  and  plebeians.  Even  where  privilege  is 
beftowcd  in  confequence  of  merit,  it  is  but  awkwardly 
brooked.  *  Why  muft  Ariflldes  be  honoured  with 
«  the  title  of  The  Juft,  more  than  others  ?'  faid  the 
Athenian,  and  voted  his  banifhment  on  that  account  \ 

All  privilege  is  a  nuifance,  whofe  extent  is  unknown ; 
becaufe  the  fubject  is  thereby  in  danger  of  falling  into 
tmdefigned offence.  But  it  has  always  been  made  a  point  to 

keep 
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keep  the  extent  of  parliamentary  privilege,  prerogative 
royal,  ministerial  power,  &c.  profound  iecrets.  Thefe 
are  the  arcana  imperil,  in  Englifl),  tricks  of  ftate.  But 
does  the  concealment  of  what  may  be  dangerous  to  the 
people,  fliew,  in  government,  a  paternal  tendernefs  fof 
the  people  ?  And  is  that  government  any  thing  better 
than  a  tyranny,  which  fliews  a  want  of  paternal  ten-* 
dernefs  for  the  people  ?  The  truth  is,  our  minifters 
chufe  to  fecure  a  fmall  convenience  to  themfelves  (the 
convenience  of  keeping  the  people  in  fear  of  them)  tho* 
at  the  rifque  of  great  lofs  to  the  fubjecls. 

'  I  would  wifh  (fays  James  I.  in  his  fpeech.  March, 

*  1609  a)   that  the  law  were    written   in    our   vulgar 
4  tongue. — Every  fubject  ought  to  underftand  the  law, 
[and,  among  other  laws,  the  parliament  law]  '  under 
4  which  he  lives — that  the  excufe  of  ignorance  may  be 
4  taken  away  from  thofe,  who  do  not  conform  them- 
4  felves  to  them.' 

'  In  contending  for  the  privilege  of  parliament,  fays 
«  a  writer  on  general  warrants b,  I  defire  to  be  under- 

*  flood   to  mean,  not  that  infolent  abufe  of  privilege,. 
'  which  has  made  its  name  odious,    and  its  exiftence 
'  intolerable;    by  which  members  of  parliament  have 
'  ufurped  a  power  of  making  themfelves  judges  in  their 
4  own  caufe,  and  avengers  of  their  own  quarrels ;  by 
4  which  the  courfe  of  law  and  jujlice  has   been    ob~- 
4  Jlrufled,  juft  delis  witb-bdd  from  many  an  unhappy 
4  creditor,  and  property  detained  from  its  true  inheri- 
4  tor.    I  beg  leave  to  mark  out  a  diftinclion  between  the 
4  privilege  and  the  prerogative  of  parliament,  defining 
4  the  one  to  be  the  exercife  of  a  tyrannous  and  oppr.-JJive 
4  jurifdiclion  over  the  reft  of  the  fubjecls  j  the  other  to 

'  confift 
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?  confift  in  that  protefltcn  which  fccures   the  reprefen- 

*  tatives  of  the  people   from  the  power  of  the  crown. 

*  On  keeping  this  privilege  facred   and  inviolate  de= 

*  pends  the  freedom  of  parliament,  and  of  confcquence 

*  the  being  of  our  conftitution.' 

The  only  ufe  of  parliamentary  privilege  from  arreft, 
is  to  prevent  a  tyrant,  or  a  corrupt  court  ^  from  im- 
prifoning,  on  pretence  of  debt,  or  diftreffing,  fuch 
members  as  oppofed  their  meafures.  But  this  might 
have  been  fufficiently  provided  againft,  without  car- 
rying privilege  to  fuch  an  unreafonable  length,  that 
there  fhould  be  no  time  of  the  year,  when  a  member, 
and  his  dependents,  fhould  be  obliged  to  pay  their 
debts. 

It  is  well  obferved  by  an  eminent  lawyer  in  his 
fpeech  in  parliament  %  That  the  privileges  of  the  mem- 
bers of  the  houfe  of  commons  might  be  faid  to  be  thofe 
of  the  people,  if  the  members  of  the  houfe  of  commons 
had  no  interefi  different  from  that  of  the  people,  which, 
he  affirms,  is  the  very  contrary  of  the  truth. 

Mark,  how  fublime  the  ftyle  of  the  following. 

*  Refolved  (by  the  commons,  A.  Z>.  1699)  That  to 

*  aflert,   that  the  houfe  of  commons  have  no  power  of 

*  commitment,  but  of  their  own   members,   tends  to 

*  the  fubverfion  of  the  conftitution  of  the   houfe  of 

*  commons.' 

We  will  allow  the  houfe  of  commons  to  have  much 
higher  powers.  But  let  them  be  powers  yfr  for  a  houfe 
of  commons  to  have.  Every  puny  juflice  has  power 
of  commitment.  Again, 

'  Refolved,  That  to  print  or  publifh  any  books,  or 

*  libels,  reflecting  upon  the  proceedings  of  the  houfe 

•el 
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c  of  commons,  or  of  any  member  thereof,  for,  or 
*  relating  to  his  fervice  therein,  is  a  high  violation 
1  of  the  rights  and  privileges  of  the  houfe  of  com- 
'  mons.' 

This  refolution  puts  an  end  to  all  enquiry  into  the 
behaviour  of  our  trujiees^  and  makes  it  impoffible  for  us 
to  call  them  to  account^  or  to  know,  whether  it  will 
be  fafe  to  re-elett  them  or  not.  There  is  fomewhat 
particularly  grofs  and  mean-fpirited  in  flopping  en- 
quiry. It  always  fuggefls  the  idea  of  fomewhat,  which 
will  not  bear  enquiring  into.  "  I  care  not,  fays  the 
honeft  old  philofopher,  if  there  were  a  window  in 
my  breaft,  that  any  body  might  look  in  and  fee  what 
is  palling  in  my  thoughts."  Felony,  breach  of  the 
peace,  and  treafon,  deprive  a  member  of  his  privilege3. 
And  the  commons  lately  gave  up  privilege  in  cafe  of 
feditious  libels.  Thus  we  fee  them  magnifying  privi- 
lege againfl  the  people^  and  lowering  it  in  fcrvile  com- 
plaifancc  to  the  court ;  diredlly  contrary  to  what  the 
fpirit  cf  liberty  would  dictate. 

Sir  Charles  Sedley  obferves,  in  his  fpeech,  A.  D.  1699, 
that  when  complaint  was  made,   that  great  part  of  the 
revenue  remained   unaccounted  for,    in  the  hands  of 
the  receivers,   a  member  anfwered,    It  could  not  be 
helped  j    for  that  thofe    receivers    were  members,  and 
flood  upon  their  privilege  b.     Nor  is  it  to  be  wondered 
that  they  fhould  ;   fince  every  1 00,000 /.  of  the  pub- 
lick  money  kept  back,  yields  4000 /.    a  year  intereft; 
and  a  great  officer  of  the  ftate,  whofe  department  lies 
-among  the  finances,  may  keep  in  his  own  hands  many 
fuch  fums  for  many  years.     But  this  is  pocketing  what 
VOL.  I.  P  belongs 
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belongs  to  the  public,  and  is  as  honeft  as  it  would  be 
to  ftcal  fixpence  a-piece  out  of  100,000  pockets. 

There  feems  to  be  a  fmall  inconfiftency  between  the 
qualification  act  and  the  privilege  of  members  againft 
arreft  for  debt.     The  former  fays,  No  man  fhall  be 
member  for   a  county,    if  he  has  not   600 /.  a  year 
clear,  nor  for  a  city  or  borough,  unlefs  he  has  300  /. 
But  the  privilege  fuppofes,   that  a  member   may  be 
unable  to  pay  his  debts ;  and",    in  tbat  cafe,  provides 
againft  his  being  arrefted,  to  the  great  inconvenience 
and  lofs  of  thofe,   who  have  trufted  members.     Now, 
if  it  be  improper  that  a  needy  man  be  a  member  of  the 
houfe  of  commons,  why  muft  this  needy  man  be  pri~ 
alleged  againft  arrefts  ?    Why  fhould  not  the  bailiffs1 
have  him,    and  another  be  elected  in  his  room  ?    If  it 
be  faid,    the  arreft  may  be  litigious  ;  it  may  be  the 
contrivance  of  a  villainous  rnirnfter,  to  put  a  friend  to? 
liberty   out    of  the  way  on   a  critical  occafion  ;    the 
anfwer  is  fhort     Let  the  houfe  of  commons  bail  the 
arrefted    member,    if  they    underfhnd  this  to  be  the 
cafe  j  if  not,  let  him  be  given  up  to  his  creditors. 
This  would  equally  fecure  the  member  againft.  minifte- 
lial  tricks,  and  the  creditor  againft  abufe  of  privilege. 
It  is  criminal  in  any  man  to  contract  debts,  which  it 
is  improbable  he  fhould  ever  be  able  to  pay.     It  is  cri- 
minal to  protect  fuch  a  debtor.     Which  doctrine,   by 
the   way,   condemns    all  our   too  daring  merchants, 
bankers,  &c.  who  take  whatever  credit  they  can  have 
in  confequence  of  the  too  eafy  credulity  of  mankind, 
and  extend   their   adventures,  by  which  only   them- 
felves  can  be  gainers^   at  the  peril  of  hundreds,   who 
may  be  undone  by  them.     But  a  member  of  parlia- 
ment, a  legiflator,  ought  not  to  be  fuppofed  capable 
of  ever  coming  into  fuch  circumftances,  as  to  be  liable 
to  air  eft  for  a  juft  debt  -3  or  if  he  does,  he  ought  to  be 

fefo 
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Jeft  to  the  fame  law  with  other  bankrupts.  Where 
then  is  the  honed  ufe  of  this  parliamentary  fcreen  ?  For" 
it  is  to  be  obferved,  that  privilege  fcreens  a  member  40 
days  before  and  40  days  after  the  fitting  of  the  houfe, 
againft  arreft  for  the  moft  jujl  debt,  and  for  all  forts 
of  offences,  that  do  not  come  up  to  felony,  breach  of 
the  peace,  treafon,  or  feditious  libels. 

A.  D.  1541,  the  commons  begun  privileging  from 
arreft  for  debt  by  writ  from  the  fpeaker.  In  former 
times,  it  was  done  by  writ  from  the  chancellor  a. 

It  is  plain,  that  all  the  privileges  aflumed  by  mem- 
bers of  parliament  are  not  neceflary  for  the  public  fir* 
vice,  whatever  they  may  be  for  their  pride  ;  for  they 
have  often  been  difpenfed  with.  An  adl  was  made» 
A.  D.  1641,  for  laying  down  the  privileges  of  parlia- 
ment for  a  feffion,  becaufe  the  citizens  complained 
that  they  loft  money  by  them  b. 

The  freemen  and  citizens  of  London^  in  their  peti- 
tion to  parliament,  A.  D.  1646,  complain  of  many 
members,  who  ftand  upon  privilege,  and  refufe  to  pay 
their  debts  c. 

An  order  was  made,  A.  D.  1647,  that  no  perfons 
under  authority  of  parliament,  but  the  members,  fhali 
have  protection  or  immunity  by  reafon  of  privilege, 
nor  any  member  be  free  from  action  or  profecution, 
but  obliged  to  anfwer.  Only  their  perfons  not  liable 
to  arreft  d. 

In  the  year  1647,  the  commons  ordered,  that  from 
January  20th  of  that  year,  none  but  members  mould, 
during  that  fefiion,  have  protection  by  privilege  of  the 
houfe,  in  any  fuit ;  and  that  the  eftates  of  members  be 

P  2  liable 
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liable  for  debt,  t£c.  And  the  fame  year,  the  peers 
gave  up  thofe  lords,  who  by  reafon  of  their  offences, 
had  not  liberty  to  fit  in  parliament,  to  be  profecuted 
by  fuits  of  law,  and  likevvife  their  attendants,  as  if 
there  were  no  parliament  a. 

Privilege  af  members,  as  to  perfon  and  eftate,  was 
taken  off,  A.  D.  1649  b. 

The  lord  mayor,  aldermen,  and  commons,  A.  D. 
1646,  complained  to  parliament,  that  many  were 
fuffcrers  by  protection  of  privilege  ;  they  complained 
of  jealoufies  fomented  between  parliament  and  city, 
and  their  mayor  fufpended  ;  defire  that  the  debts  due 
by  parliament  to  the  city  may  be  put  in  courfe  of  pay- 
ment c.  The  Lords  anfwer  with  <rreat  acknowled^-- 

o  o 

ments  of  the  important  fervices  of  the  city,  which 
they  promifc  never  to  forget ;  and  to  do  every 
thing  in  their  power  for  redreHing  the  complaints  of 
the  citizens,  and  particularly  of  the  lord  mayor,  of 
whom  they  fpeak  very  highly.  Commons  give  it  a 
very  cold  reception.  Ludlow^  in  his  ME-MOIRS,  calls 
the  petition  an  infolent  addrefs,  and  the  commons' 
anfwer,  A  declaration  that  they  would  preferve  their 
authority  and  not  be  dictated  to. 

A  (landing  order  of  the  houfe  was  publifhed,  A.  D. 
3  739'  againft  members  giving  protections  d. 

The  commons,  A.  D.  1678,  put  a  flop  to  all  pro- 
tections granted  by  members  to  any  but  menial  fer- 
vants  a&ually  in  fervice.  A  great  grievance  by  abufe 
cf  privilege  c. 

A  good  a<5t  was  made,  A.  D.  1701,  for  explaining 

-iiamentary   privilege,  which  was  a  great  nuifance, 

oburuifl- 
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ebftru&ing  the  courfe  of  juftice,  and  preventing  the 
demand  of  juft  debts  from  year  to  year;  for  the  fef- 
Cons  of  parliament  being  prorogued  from  period  to 
period,  the  whole  year  round  was  a  time  of  privilege. 
So  natural  is  it  to  overftrctch  power  in  our  own  favour. 
Doddendge  traces  privilege  for  the  fervants  of  members 
back  to  8  Hen.  VI.  a 

A.  D.  1707,  dfgiH,  a  member,  was  in  debt.  His  cre- 
ditors petitioned  the  houfe,  that  he  may  not  be  defended 
by  privilege  from  paying  a  juft  debt.  It  happened 
that  Afgill  had  written  a  iilly  pamphlet  about  the  pof- 
fibility  of  going  to  heaven  without  dying.  The  houfe 
took  the  opportunity  of  this  pamphlet  to  expel  him, 
on  the  ftatute  of  blafphemy,  I  fuppofe,  without  either 
violating  privilege,  or  fcreening  a  bad  man  from  pay- 
ing his  juft  debts  b.  Why  fhould  not  all  privileges 
both  of  lords  and  commons,  be  put  on  this  footing, 
that  no  member  of  either  houfe  be  liable  to  arreft,  but 
with  confent  of  the  houfe,  and  the  houfe  always  to 
confent,  unlefs  when  the  caufe  is  litigious  or  unjuft  ? 
When  it  was  moved,  that  letters  of  members  go 
free  during  the  fitting  of  the  houfe,  Sir  Heneage  Finch 
(aid  it  was  a  beggarly  propofal.  The  lords  left  out 
the  provifion,  and  the  commons  agreed  c. 

A.  D.  1690,  Mr.  Montague  was  charged  in  execu- 
tion for  5073 /.  He  was  at  the  fame  time  elected 
member.  The  houfe  of  commons  was  puzzled, 
whether  he  could  be  received.  But  they  found  pre- 
cedents in  the  prececding  parliament,  and  that  lord  Coke, 
INST.  3.  affirms,  that  all  perfons  are  eligible,  except 
aliens,  minors,  and  perfons  attainted  of  treafon  or 

P  3  felony. 
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felony  a.  It  is,  however,  to  be  remembered,  that 
noblemen,  clergymen,  women,  lunatics,  commiflio- 
ners  of  cuftoms,  and  feveral  other  placemen,  are  not 
eligible  ;  and  that  a  member  for  a  county  muft  have 
a  qualification  of  600 /.  a  year,  and  for  a  city  or 
borough  300 /.  a  year.  But  the  Scotch,  and  univer- 
fities  are  exempted  from  qualifications. 

Sir  Thomas  Shirley,  a  member,  was  imprifoned  for 
debt  in  the  time  of  'Jam.  I.  The  ferjeant  at  arms 
was  fent  to  the  Fleet  by  the  houfe  to  demand  him. 
The  warden  refufes.  The  commons  fend  for  the 
warden,  and  commit  him  to  the  Tower.  A  difpute 
arofe,  whether  the  houfe's  imprifoning  the  warden, 
could  indemnify  him,  in  cafe  of  his  prifoner's  efcap- 
ing,  during  his  abfence.  Some  propofed  to  fend,  and 
break  open  the  prifon,  and  bring  away  Sir  Thomas  by 
force.  [A  whimfical  application,  furely,  of  legijla- 
iive  power.]  The  fpeaker  overruled  this  motion  ; 
telling  the  houfe,  that  it  would  be  actionable.  Af- 
ter much  debating,  they  fent  for  the  warden  again, 
and  put  him  into  the  dungeon  called  Little  eafe. 
The  warden  offers  to  releafe  Sir  Thomas  if  two 
members  will  be  fecurity  for  the  debt.  The  houfe 
refufes.  At  laft  they  privately  defire  the  king  to 
order  the  warden,  on.  his  allegiance,  to  releafe  Sir 
Thomas  b. 

Mr.  Ferrers,  member  for  Plymouth,  was  arrefted 
for  debt,  A.  D.  1542,  going  to  parliament,  and 
carried  to  the  Counter.  The  ferjeant  of  the  commons 
was  fent  to  the  Counter  to  fetch  him.  The  people  at 
£he  Counter  refifted  the  ferjeant,  who  complained  to 

the 
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the   flieriffs.      They    took   part   with    their   officers. 
The  ferjeant  returned    to    the  houfe,    and    informed 
them.     The  commons  refent  highly.     They  rofe,  and 
went  to  the  houfe  of  lords,  to  whom  they  related  the 
affair.     The  lords  and  judges  declared  the  contempt 
very  atrocious,  and  referred  the  punifhment  to    the 
commons,  who  returned  to  .their  houfe,  and  fent  their 
ferjeant  to  the  fheriffs  with  his  mace,  without  a  writ, 
though  the  chancellor  offered  them  one.     In  the  mean 
while  the  fheriffs  refolved  to  change  their  fcheme,  and 
deliver  up  Mr.  Ferrers  to  the  ferjeanr.     The  commons 
ordered  the  fheriffs  to  attend  them,  with  the  clerks 
and  officers  of  the  Counter.     They  likewife  ordered 
their  ferjeant  to   take  into  cuftody  Wbite^   the  perfon 
who  had  arreiled  him.     The  iheriffs  and  White  were 
fcnt  to  the  Tower,  the  clerk  of  the  Counter  to  a  place, 
in  the  fame  prifon,  called  Little  eafe,  and  the  officer, 
who  arrefled  Mr.  Ferrers,    and  four  others,  to  New- 
gate, who  were  not  fet  at  liberty,   till  the  lord  mayor 
petitioned  for  them  a.     \Vas  this  conteft  fuitable    to 
the   dignify  of  the    houfe   of  commons  ?     A   battle 
between  the  gaolers  of  the  Counter,  and  the  reprefen- 
tatives  (fuch  they  ought  to  be)  of  the  greatejl  people 
in  Europe! 

It  is  notorious,  that  from  time  immemorial,  the 
houfe  of  commons  has  affumed  to  itfelf  a  power  of 
trying,  condemning,  and  puniftiing,  in  cafes,  where 
itfdf  is  the  offended  party,  and  often  in  a  very  arbi- 
trary manner,  and  without  due  regard  to  the  ftanding 
laws  of  the  land.  An  affembly  of  reprefentatives 
elected  in  an  adequate  manner,  and  holding  their 
powcr  a  competent  time,  and  upon  the  foundation  of 
refponfebility  to  conflituents,  would  not  have  fallen 
into  this  error. 

P  4  The 
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The  MIRROR  OF  JUSTICE  fays,  <  Parliaments 
'  were  ordered  to  hear  and  determine  all  com- 
6  plaints  of  wrongful  ads  done  by  the  king,  queen, 

*  or  their  children,   and  fome  others,   againft  whom 

*  common  right  cannot  be  had  elfewhere  V     There- 
fore  offending  fubjeds  are  to  be  tried  at  law,  and  not 
by  parliament.     It  is  not  by  a  power  of  apprehending 
and  imprifoning,   that  the  dignity  of  parliament  is  to 
be  kept  up,   any  more  than   the  credit  of  religion  by 
fire   and   faggot.       On   the  contrary,   thefe   violences 
neceiiarily  bring  both    into  contempt,    becaufe  they 
fuppofe,  that  they  are  not  fufficient  for  their  own  fup- 
port  without  thefe  unnatural  helps.     Let  your  religion 
be    rational,    and    your    parliament     incorrupt,    and 
they  will  defy  abufe.     Who  ever  heard  of  the  vene- 
rable court  of  Areopagus,  or  the  more  venerable  one 
of  the  AmpbiStyons,  fending  out  their  ferjeant  at  arms 
to  apprehend  the  writers  of  pamphlets  againft  them  ? 

It  feems  ftrange,  that  a  part  of  the  Icgijlature  fhould 
{hew  fo  little  refpeR  for  the  laws,  as  to  fet  up  its  own 
unknown  and  lofty  refolutions  as  a  better  rule  of  con- 
oud  for  judges,  &c.  than  the  known  folemn  ads  of  the 
whole  parliament.  Yet  we  often  fee  them  doing  fo. 
Sir  Francis  Pembertvn,  judge  of  the  court  of  king's 
bench,  had  over- ruled  a  plea  of  an  order  of  the  houfe 
of  commons,  A.  D.  1689,  for  arrefting  certain  perfons, 
and  defended  his  proceeding;  for  that  it  was  accord- 
ing to  law  b.  Refolved,  That  the  judgments  given  by 
Pembtfton,  Jones,  &c.  are  illegal,  and  a  violation  of 
the  rights  of  parliament,  and  that  a  bill  be  brought  in 
to  reverfe  thofe  judgments.  Another  cafe  of  the  fame 
kind  relating  to  a  judgment  of  the  court  of  king's 
bench  en  information  againft  Williams,  fpeaker  of  the 

houfe 
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houfe  of  commons,  for  matters  done  by  order  of  the 
houfe,  was  refolved  illegal,  and  againft  the  freedom  of 
parliament,  and  that  a  bill  be  brought  in  to  reverfe  it*. 
Pemberton  and  Jones  were  examined  again,  and  put  in 
cuftoc'y  of  the  ferjeant  at  arms  h.  Judge  Eerkely  was 
taken  off  of  his  bench  in  WeJlminJler-Hall,  A.  D.  1640, 
by  the  u flier  of  the  black  rod,  to  the  g-'eat  terror  of 
his  brethren  c.  In  thofe  days  the  houfe  of  commons 
was  venerable,  as  being  known  to  aft  according  to  the 
general  fenfe  of  the  people.  Therefore  the  people  did 
not  grudge  them  any  degree  of  power.  In  corrupt 
times,  when  the  people  fee  their  pretended  reprefen- 
tativcs  afting  constantly  in  obedience  to  a  defigning 
court  3  they  wifh  their  power  retrenched,  though  the 
retrenching  of  the  power  of  the  houfe  of  commons  is 
not  the  proper  means  for  redrefiing  the  evil ;  but  cut- 
ting off  the  communication  between  it  and  the  court  -3  of 
which  more  in  the  fequel. 

The  following  inftances  fhcw  what  power  has  been 
formerly  allowed  our  parliaments,  when  the  people 
had  a  confidence  in  them.  A.  D.  1680,  Scruggs  was 
impeached  of  treafon.  Great  queftion  was  made, 
whether  he  could  be  accufcd  of  treafon,  or  of  hio-h 

o 

crimes  and  mifdemeanours  only.  It  was  argued,  that 
parliament  may  punifh  as  treafon  any  crime  tending  to 
the  deftruclion  of  the  nation,  though  not  declared  to 
be  treafon  by  25  Edzv.  III.  Trefilian  and  his  accom- 
plices were  condemned  in  parliament  for  crimes  not 
before  declared  felony,  by  any  promulgated  law. 
Empfon  and  Dudley  the  fame.  Finch  and  Berkley  were 
condemned  by  parliament  of  treafon  for  the  fame 
crimes  as  thofe  charged  on  Scroggs,  &c.  The  judges 
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in  Richard  II. 's  time  were  condemned  for  giving  extra^ 
judicial  opinions.  A  knight  of  Chejhire  was  condemned 
for  confpiring  the  death  of  the  king's  uncle.  An  ear! 
of  Northumberland  for  giving  liveries  to  fo  many  that 
they  were  thought  a  little  army.  None  of  thefe  were 
declared  felony  by  any  previous  ftatute  a. 

The  commons,  however,  made  a  bad  ufe  of  the 
people's  confidence,  and  began  to  ufe  their  power  in  a 
tyrannical  and  oppreflive  manner.  Accordingly  th« 
judicious  writer  of  a  piece,  entituled,  The  Subjects  Right 
of  Petitioning13,  (which  was  written  on  occafion  of  the 
commons  imprifoning  the  Kentijh  petitioners,  A.  D. 
1701)  obferves,  that  *  great  numbers  of  other  fubjecls 
4  had  been  imprifoned  by  them  the  fame  fefllon,  to  the 
6  horror  and  amazement  of  all  thofe,  who  knew  the 
'rights  and  liberties  of  the  people  of  England  j  and 
4  therefore  could  not  but  be  concerned  to  fee  them  fo 

*  miferably  infringed  ;  and  that  it  was  neceflary,   in 
e  order  to  prevent  fuch  acts  of  power  for  the  future, 
c  to  {hew,   that  they  were  mere  acts  of  power,  and 

*  manifeft  incroacbments  on  the  rights  and  liberties  of 
c  the  people.'     He  fhews,  that  the  common  law  was 
formerly  fo  tender  of  the  fubjecl's  liberty,  that  it  fuf- 
fered  none  to   be  imprifoned,   but  for  violence  and 
breach  of  the  peace.     The  lords  brought  in  the  cuftom. 
of  imprifoning  35  Hen.  III.  by  the  STAT.  MARLBR. 
for  obliging  bailiffs,  or  collectors  of  rents,  to  make  up 
their  accounts.       Afterwards,    23  Edw.  III.   it   was 
enacted,  that  debtors  fhuuld  be  compelled  by  imprifon^ 
merit   to  pay  their  debts.     But  if  a  debtor  died  in 
prifon,  the  debt  was   paid.     And  by  i  Edw.  II.   no 
one  was  to  be  punifhed  for  breaking  prifon,  '  foraf- 

'  much 
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?  much  as  one  is  warranted  to  do  it  by  the  law  of 
«  nature,'  fays  the  MIRROR.  By  Magna  Charta,  '  no 
«  free  man  fhall  be  taken,  or  imprjfoned,  but  byjudg- 

*  ment  of  his  peers,  or  the  law  of  the  land ;  which  is 
-'  explained  by   25  Ediv.  III.  to  be  a  fecurity  againft 
'  imprifonment  by  petition  or  fuggeftion  to  the  king 
4  or  his  council,  or  in  any  other  way  than  due CMtrfo of 

*  law  [no  mention  of  a  -cote  of  the  Ho  life  of  Commons.] 

*  It  is  certain,  fays  that  writer,   that  men,  imprifoned 

*  by  the  commons^   underwent   no  judgment  of  their 
'  peers,  were  not  committed  by  any  legal  procefs,  or 
'  by  any  law,  that  we  know  in  this  land  V    He  infills, 
that  the  commons  have  no  right  to  imprifon  any,  but 
their  own  members,   and  that  only  when  abfolutely 
neceflary.     The  members  know  this  power  of  the 
houfe,    and   voluntarily  expofe  themfelves  to   it,  by 
going  into  the  houfe  j  which  other  fa bj eels  do  not ; 
but  claim  the  privilege  given  them  by  Magna  Cbarta. 
He  owns,  likewife,  that  there  may  be  fome  pretence 
for  imprifoning  perfons  not  members,  when  guilty  of 
breach    of    privilege,    or   contempt.      [In   which   I 
think  he  makes  too  large  a  conceffton.     I  fee  not  the 
juftice,  nor  even  the  common  decency  of  any  fet  of 
men   whatever    (I  am  of  opinion  the  two  houfes  of 
parliament  are  but  men)  puniming  any  offence  againft 
themfehes.     There  is  no  poffible  cafe,  in  which  a  jury 
may  not  decide.]     Confinement  by  the  commons  alone9 
he  obferves,   is   an  encroachment  on  the  legiflature, 
which  confifts  of  king,  lords,  and  commons5.     The 
commons  fending  the  fubjecls  to  prifon,  even  though 
guilty,   is  affuming  the  office  of  the  executive^  which 

belongs 
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belongs  to  the  king,  the  commons  being  of  the  legif- 
lative  only.  A  power  in  the  commons  of  imprifoning 
is  a  mockery,  he  thinks,  of  the  people's  liberty; 
becaufe  a  free  people  ought  to  be  liable  to  no  punifh- 
ment,  but  in  confequence  of  fome  known  {landing  law. 
Judges,  and  juftices  of  the  peace  have  a  power  of 
imprifoning  in  confequence  of  their  being  impowered 
by  the  king  to  execute  the  laws,  which  the  commons 
are  not.  The  commons  have  no  need  of  a  power  to 
punifli,  becaufe  they  may  apply  to  the  executive  when- 
ever a  known  law  is  violated.  [Even  the  foveraine 
cannot  punifli  an  offence  zgzin&himfelf.  The  offender 
Is  tried  and  condemned  by  indifferent  perfons,  viz, 
judges  and  juries.]  The  houfe  of  commons  has  no 
power  to  decide  concerning  property ;  how  then,  he 
fays,  can  it  take  away  perfonal  liberty,  which  is  more 
valuable  ?  He  fays,  the  power  of  imprifoning  was  but 
juft  then  aflumcd  by  the  commons,  and  could  not  plead 
cuftom,  or  prefcription.  Too  great  a  power  in  the 
houfe  of  commons,  he  fays,  may  produce  great  mif- 
chief  many  ways;  particularly  by  difgufting  the  people 
againft  parliamentary  government,  and  driving  them 
to  fuch  a  proceeding  as  that  of  the  Danes,  who,  to  be 
free  from  the  tyranny  of  their  lords,  made  themfelves 
flaves  to  their  king.  When  there  is  reafon,  he  fays, 
to  fufpecl:  a  great  prevalency  of  bribery  and  corruption 
in  the  houfe  of  commons,  it  is  time  for  the  people  to 
fee  to  the  retrenching  of  their  power ;  [the  cutting  off 
of  court  influence,  he  fhould  have  faidj  for  that  a  cor- 
rupt houfe  of  commons  may  be  expected  to  make 
themfelves  formidable  to  the  people,  in  order  to  be  of 
confequence  to  the  court,  and  to  deferve  the  more 

liberal  pay  a. 
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No  fet  of  men  empowered  only  to  make  taws,  can, 
without  an  exprefs  commiflion  from  the  people,  alter 
the  conflitution,  becaufe  it  is  only  upon  the  principles  of 
the  con/litution,  that  they  had  their  power  entrufted  to 
them  ;  and  the  principles  of  the  conftitution  will  never 
bear  them  out  in  overthrowing  the  conftitution.  The 
people,  whofe  original  and  inherent  power  eftablifhed  the 
conftitution,  may  change  the  conftitution,  or  empower 
a  fet  of  men  to  change  it. 

Writers  on  the  fide  of  this  aflumed  boundlefs  par- 
liamentary privilege,  by  accuftoming  themfelves  to 
think  of  the  houfe  of  commons  as  the  reprefentatzve  of 
the  people,  fall  into  the  miftake,  that  whatever  is  right 
for  the  one  is  right  for  the  other  likewife,  and  that 
whatever  the  people's  power  reaches  to,  is  likewife  within 
the  reach  of  the  aflembly  of  reprefentatives.  And  this 
is,  generally  fpeaking,  true.  But  there  is  a  diftinclion 
to  be  made.  The  people  have  certain  incommiinicalk 
powers,  which  their  reprefentatives  can  upon  no  oc- 
cafion  challenge  to  themfelves.  The  people  alone 
can  ele£t  reprefentatives.  The  whole  body  of  repre- 
fentatives have  not  in  themfelves  the  power  to  take 
into,  to  exclude^  or  to  expel  from  their  houfe  one 
iingle  member,  otherwife  than  according  to  notorious 
and  ftated  laws  made  by  the  whole  legiflative  power, 
and  aflented  to  by  the  people.  This  may  be  explained 
by  comparing  it  with  the  king's  power  of  commiffion- 
ing  embafladors  for  foreign  courts  ;  which  power  is 
incommunicably  inherent  in  him,  in  fuch  manner,  that 
all  the  embafladors  employed  by  the  king  cannot  by 
any  power  of  their  own  fend  an  embafiador  to,  or  dif- 
inifs,  or  expel  one  from  the  moft  inconfiderable  court. 
Yet  every  embafiador,  when  furnifned  with  his  ere-  . 
.dentials,  has  the  power  of  reprefenting  the  king  his 

mailer's 
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matter's  perfon  at  the  court  to  which  he  is  fent,  in  all 
thofe  matters  and  things  which  enter  into  the  function 
of  an  embaflador.     Again,  the  people  alone  have  the 
power  of  determining  for  how  long  a  period  they  will 
continue  their  reprefentatives  in  office.     The  affembly 
of  reprefentatives  have  not  power  to  continue  their 
own  authority  one  day  beyond  the  time,  for  which  they 
were  elected.     If  they  have,   they  may,   at  any  time, 
erect  themfelves  into  peers,  and  infift  on  keeping  their 
feats   for  life.     Again,  an  afTembly  of  reprefentatives 
have  no  power  to  aflume  to  themfelves  any  unprece- 
dented privilege  ;  but  the  people  have  power  to  confer 
on  their  reprefentatives  what  privileges  they  pleafe,  to 
limit  them  as  they  pleafe,  and  even  to  new-model  the 
whole  government. 

In  the  cafe  of  a  court  of  directors,  eftabliflied  by  a 
trading  company,  it  is  univerfally  underftood,  that  the 
directors,  when  once  eftabliflied  by  the  proprietors, 
have  power  to  do  whatever  the  proprietors  could  do 
for  the  common  advantage  of  the  company,  this  power 
being  ftill  left  to  the  explication  and  limitation  of 
the  proprietors.  But,  when  a  director  dies,  or  refigns, 
the  court  of  directors  cannot  put  another  in  his  place. 
This  is  the  incommunicable  privilege  of  the  proprie- 
tors. Nor  can  the  directors  lengthen,  beyond  the  in- 
tention of  their  conftituents,  the  time  for  which  they 
were  appointed.  Nor  can  they  aflume  to  themfelves 
any  one  power  or  privilege,  different  from  thofe  given 
them  by  the  proprietors.  Nor  can  they  refufe  a  duly 
elected  director,  nor  take  in  one  of  their  own  chufmg, 
nor  expel  one  chofen  by  the  proprietors,  otherwife  than 
according  to  the  laws  of  the  company,  and  the  powers 
originally  repofed  in  them.  Nor  can  they  alter  any 
thing  fundamental  in  the  conftitution  of  the  com- 

2  pauy; 
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pany ;  but  the  proprietors  can  ;  fo  far  as  to  the  total 
dljjolution  of  the  incorporate  body.  Therefore,  when 
Mr.  Prynne  was  threatened  by  Sir  H.  Vane,  and  Sir 
A.  Hafelrig,  to  be  voted  out  of  the  houfe  of  com- 
mons, A.  D.  1659,  he  anfwered,  '  He  knew  of  no 

*  one  in  the  houfe  who  had  a  right  to  vote  him  out, 
'  being  equally  entrujledw'&h  themfelves  for  the  whole 
'  nation,  and  thofe  he  reprefented  V 

As  to  the  power  afiumcd  by  the  houfe,  of  fending 
for  perfons,  papers,  and  records,  and  of  reprimand- 
ing, fining,  imprifoning  offenders,  it  has  long  been 
queftioned,  and  never  rightly  eftablifhed.  Burnet  writes 
of  it  as  follows  j  '  The  commons  could  not  receive 

*  an  information  upon  oath,  nor  proceed  again  ft  thofe 

*  who  refufed  b.     Their  right  of  imprifoning  any  be- 

*  fides  their  own  members,   was  inquired  into,   and  it 
'  was  found  to  be  built  on  no  law,  nor  practice,  older 
'  than  queen  Elizabeth.    Several  people  therefore,  when 

*  fent  for  in  cuftody  of  the  ferjeant  at  arms,  refufed  to 
c  attend  c.' 

When  the  commons,  in  the  third  parliament  under 
Ch.  II.  imprifoned,  too  arbitrarily,  many  of  the  abhor- 
rers,  or  court-party,  the  clamour  turned  againft  them, 
and  one  Stowel  flood  on  the  defenfive  againft  the  fer- 
jeant, when  he  came  to  apprehend  him,  faying,  The 
commons  had  no  law  for  imprifoning.  Pie  got  the  bet- 
ter. And  the  commons,  to  fave  their  authority,  drop- 
ped the  matter,  and  granted  Stowel  a  month  to  recover 
from  an  indifpofition,  which  he  had  not  J. 

It  is  manifestly  an  irregularity  for  the  houfe  of  com- 
mons, which  is  only  a  third  part  of  the  Iegijlaturetto  take 

to 
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to  itfelf  fingly  the  executive  power.     *  The  houfe  of 

*  commons  has  no  more  power  to  adminiftcr  an  oath  than 

*  to  cut  oft*  a  head,'  fays  Charles  I. a     The  power  of  the 
houfe  (as  being  no  court  of  judicature]  to  examine  wit- 
jieflcs,    was   qucftioned   by    the  lords,    A.   D.    1732. 
Though  the  commons  had  always  claimed  that  power, 
yet  it  was  a  point  ftill  in   difpute  between  the   two 
houfes.     It  was  argued,   that  the  commons  had  dele- 
gated  that  power  to  their  committees.     That  mem- 
bers, who  were  juftices  of  the  peace,  could  adminifter 
the  oath  to  the  witnefTes,    for  which  there  was  pre- 
cedent.     That  that  houfe  was  a  court  of  record,  and 
as  fuch  they  certainly  had  a   power  to  adminifter  an 
oath,    in  any  affair  that   came  properly  before  them. 
But   being  unwilling  to   have   any  difpute  with  the 
lords,  the  debate  was  dropped  b.     There  is  \\vjiatute 
law,   by  which  a  conftitutional  power  is  given  to  the 
houfe  of  commons  to  order  a  paper  to  be  burnt,    and 
the  fheriffs  to  attend  and  fee  it  done.     That  they  have 
ajjumed  this   power    from   time  immemorial,    is    un- 
doubted c. 

It   was   refolved  by  the   commons,    A,  D.   1689* 
c  that  bailing  by  the   court    of  kings  bench,    perfons 

*  committed  by  this  houfe,  is  a  crime,   for  which  the 

*  advifers  mayjuftly  beexcepted  out  of  the  indemnifica- 

*  tion  V   The  king's  bench  goes  on,  however,  the  fame 
year,  bailing  by   Habeas' Corpus,    perfons    obnoxious 
to  the  commons.     The  commons  order  the  governor 
of  the  Tower  to  bring  before  them  in  cuftody  of  their 
ferjeant  at  arms,    Sir  Thomas  'Jenner  and  others,    tho* 

bailed 
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bailed  before  the  warrant  could  reach  them.  Nof 
giving  fatisfaclion,  on  their  examination  before  the 
houfe,  a  committee  is  appointed  to  prepare  a  charge 
againfl  them.  The  governor  of  the  Tower  is  ordered 
to  bring  before  the  commons  feveral  lords,  and  others. 
The  commons  prepare  impeachments  againft  them. 
They  order  feveral  others  into  cuftody  a.  At  the  fame 
time  that  the  commons  con  fill  ted  'fafetyj  they  punifhed 
cruelty.  They  ordered  Ricbardjon^  keeper  of  Nciu- 
gatc,  to  be  profecuted  for  cruelty  to  his  prifoners  b. 

In  the  affair  of  the  printers  in  1770,   it  was  argued 
in  the  houfe  of  commons,   that  the  power  of  fummon- 
ing  perfons  before  them,  and  punifhing  for  refufal,   is 
nccejjary  for  prefcrving  the  purity  of  ek-clions  ;  becaufe^ 
if  every  returning  officer  may  proceed  as  he  pleafes,  and 
laugh  at  the  houfe  of  commons,   there  muft  be  an  end 
of  all  due  eleition  and  return.     But  we  know  that 
to  any  matters  relating  to  elections  are  now  allowed  to 
be  cognizable  in  the  courts  of  law.     Why  fhould  hot 
all?    Why   (hould    the    houfe   of  commons   concent 
themfelves  with   any   thing,    but   their  gre.it  objefl;^ 
viz.   legiflation,   raifing  fupplies,  and  enquiring  into 
the  conduct  of  minijhrs  ?    One  thing  we  all  know 
relating  to    this    affair,  viz.    That  if    the   commons 
would  go  on  with  their  own  bufinefs,  and   leave  the 
decifion    of    elections,    and    breaches    of    their   own 
privileges,  to  the  inferior  court',  magnanimously  de- 
clining to  be  judges  in  their  ou~n  caufe,   and  having 
nothing  to  do  with  any  man,  till  he  comes  to  take 
his  feat,   and  has  fatisfied   the  houfe,  that  either  his 
election  was  never  queftioned,  or  if  questioned,  was 
legally  decided,  as  any  other  difference  between   rmn 
VOL.  I.  Q_  and 
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•nd  man ;  it  is,  I  fay,  notorious,  that  if  this  was  the 
le*  tt  confuetudo  parliament!,  there  would  be  no  oppor- 
tunity for  the  reflexions  now  fo  commonly  call  upon 
our  houfe  of  commons,  as  deciding  elections  too  much 
in  favour  of  the  court-  candid  ate,  and  as  taking  upon 
themfelves  the  in&njiftent  offices  of  plaintiffs,  judges^ 
and  juriet. 

Judge   Bladjlone,    in  his  account  of  the  unknown 
and    unlimited  power  and  privileges   of  parliament  % 
ieems  to  forget,  that  the  fafety  of  the  people  limits  all 
free  governments.      It  is  true  that  the  people  of  Eng- 
land, not  being  accuftomed,  till  lately,  to  apprehend 
danger  from  any  quarter,  but  the  throne  (tyranny  hav- 
ing been  an  old  trick  among  kings  from  Nimrod's  time 
down)  have  all  along  encouraged  and  fupported  their 
parliaments  in  extending  their  power,  as  the  only  fure 
bulwark  againft  regal  encroachments.     But  latter  ages 
have  taught  us  the  neccffity  of  looking  out  for  fecurity 
againft  parliamentary  encroachments.     And,    the  me- 
thod is  not  by   leffening  the  power  of  parliament,  but 
by  leflening  the  power  of  the  court  over  the  parliament. 
For  a  parliament  is  not  (as  a  king)  naturally  hoftile  to 
liberty.      If  ever  a  parliament  comes  to  oppofe,   or  in- 
jure the  people,  it  muft  be  in  confequence  of  an  unna- 
tural influence  afting  in  it.      Therefore  our  modern 
male-contents  feem  to  be  in  a  wrong  purfuit.     To  re- 
trench the  power  of  their  nprefentatives,  would  be  leffen- 
jng  their  otvn  power.    To  break  through  the  corrupt  in- 
fluence of  the  c ourt  over  their  renrefentatives,  would  be 
making  them  truly  their  reprefentatives»     Take  away 
Court-inHuence,  and  the  558  will  of  courfe  purfue  the 
interefl  of  their  country,    as  any  other  fet  of  gentle- 
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men  would  do,  bccaufe  their  own  will  be  involved  im 
it,  when  they  have  no  places  or  penfions  to  indemnify* 
them.     At  the  fame  time  it  cannot  be  denied;   that 
for  a  houfe  of  commons,  though  ever  fo  incorrupt  and 
uninfluenced  by  the  court,   to  be  ever  grafping;  at  new 
privileges,  and  alTuming  new  powers,  •de/ccndir.j;  from 
the  dignity  of  reprefentatives  of  the   majtfl^    or    ihe 
people  of  Britain,  taking  upon  themfelves  the  office  of 
the  juftices,  profecuting,    imprifoning,   and  fining,  a 
fet  of  printers   and  bookfellers,   depriving  the  fubjedfc 
of  his  trial  by  jury,  and  employing  their  time  in  hunt- 
ing out  fmall  offenders,  while  they  fliould  be  battling 
the  gigantic  enemies  of  liberty  and  virtue,    and  plan- 
ning meafures  for  making  unborn  millions  happy  j  it 
cannot    be   denied>    I  fay,    that   fuch   proceedings    as 
thefe  are  infinitely  beneath  the  attention  of  a  houfe  of 
commons,  though  it  fliould  be  granted,  that  the  power3 
of  the  houfe  of  commons,  being  the  power  of  the  people^ 
ought  not  to  be  limited.      All  things  are  lawful  for 
them  j  but    all  things  are  not  expedient.     The  truth 
of  the  matter  is,  That  if  our  houfes  of  commons  had 
kept  to  their  proper  fphere,  we  fliould  never  have  feen. 
any  libels  againft  them,   nor  any  occnfion  for  profecut- 
ing,   imprifoning,    and  fining ;    or  if  there  had,  the 
courts  of  king's  bench  and  common  pleas  were  open. 

The  following  paflages  from  the  Magazines  fhew 
how  thefe  affumptions  of  the  houfe  of  commons  appear 
"to  the  people. 

*  It  is  not  more  known,  than  lamented,   what  an. 

*  authority  the  houfe  of  commons  has  claimed  over 
'  the  liberty  of  the  fubjecl:  ;    and  how  numerous  the 

*  inftances  are  in  our  hiftory,  where,  without  the  fpe- 
'  cification  of  any  crime.,  or  the  execution  of  any  war- 

*  rant,    they  have  voted  a  freeman  of  England  into 

Q,  2  *  prifon, 
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'  prifefty  and  kept  him  clofely  confined  for  weeks,  nay 
'  months,  to  the  irreparable  injury,  perhaps,  of  him 
4  an-d  his  family.  To  aggravate  the  cruelty  of  the  pro- 

<  cedure,  they  have  even  voted  every  body  who  offered 

*  to  procure  him    the   leafc  jt-Jiice,    an    enemy  to    his 
6  country  j   and  deemed   it  to  the  laft  degree   unpar- 
*•  donable,  that  he  fhould  have  recourfe  to  thofe  very 
'  laws,  for  fatisfaclion,  which  they  tbemf elves  had  efta- 
'  blifhed  for  his  redrefs.     The  privilege  thus  claimed 
'  by  the  houfe  of  commons  is  no  lefs  repugnant  to  the 

*  laws  of  this  kingdom,  than   it  is  oppofite  to  reafon 
'and  nature:    if  then  we  are  defirous  of  reftraining 
'  the   fervants   ol  the  crown  from  the  exercife  of  an 

*  arbitrary  authority,    whence  comes  it   that  we  have 
c  never  endeavoured  to  reftrain  cur  own  \ m media tefer- 
'  vants  from  the  exercife  of  a  tyranny  practifed  a  thou- 
'  fand  times  more   frequently,  and  infinitely  more  re- 
'  plete  with  flavery  and  deftrudion  a  ?  Perhaps  ft  may 
f  be  faid,  There   is   no  likelihood  that  the  houfe  of 
«  commons   will  refign  any   part  of    their  privileges. 
e  What  is  this,    but  faying,    that  the  auguft  aflembly 

<  in  queftion,    will  not  adopt  a  meafure  highly  bene- 
«  field  to  the  freedom  and  happinefs  of  their  country? 
'  What  is  it,  but  faying,  that  they  WQ fond  si  a. power 

*  to  treat  thofe  very  people  as  the  moft  abjecT:  fefbf 

*  jlaves,   whofe  liberties   they  have  Colemnly  iufyrtit  to 
c  defend?    And  what  is  it  but  a  pofitive  implication, 
«  that  they  a-e  the  greateft  of  all  enemies  to  that  very 

<  national  welfare,  which   they  profefs  fo  tenderly   to 
«  cherijb  and  befriend  b  ?' 

Suppofe  a  man  had  perfonally  offended  the  majority 
of  the  individuals,   who   happen   to    compofe  a  jury, 

that 


a  Loxo.   MAC.   Syt.    1755,  p.  481.          b  Ibid.  482. 
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that  is  to  try  him.  Would  not  every  body  acknow- 
ledge, it  would  be  great  fevcrity  to  refufe  him  the 
ufual  liberty  of  objecting  to  his  jury  ?  Eut  fuppofe 
twelve  men  to  commence  a  profecutipn  againft  one  ; 
and  that  thofe  very  individuals  are  immediately,  in  the 
very  rage  of  their  refentmcnt,  inclofcd  to  pafs  a  ver- 
dict, and  determine  of  a  ppnifhment  for  an  offence 
againft:  tbtmfehes.  Would  this  have  the  fmalleft  fem- 
blance  of  jujlice?  On  the  contrary ,  is  it  not  the 
very  defign  of  law,  to  take  out  of  the  hands  of  the 
offended^  the  trial  and  punjfhrnerjt  of  the  offenders, 
and  put  it  into  thofe  of  indifferent  perfons  ?  But, 
when  either  houfe  of  parliament,  or  a  court  of  juftice 
punifhes  for  breach  of  privilege,  or  contempt  of  court, 
the  perfons  offended  are  the  judges,  and  inflict  the  pu- 
niftiment. 

If  it  be  objected,  that  it  is  beneath  the  dignity  of 
the  auguft  houfc  of  commons  to  fubmit  their  com- 
plaints againft  thofe  who  have  been  guilty  of  breach 
of  their  privileges,  to  the  decifion  of  a  court  of  law 
(which  the  fovereign  himfelf  muft  do)  let  it  be  remem- 
bered, that,  according  to  the  prefent  monftrous  ftate  of 
rcprefcntation,  a  gentleman  of  5000  /.  a  year,  by  fitting 
in  the  houfe  of  commons,  in  confequence  of  the  votes 
of  10  beggars,  acknowledges  2  fuperiority  in  thofe  10 
men  ;  for  he  could  not*  have  fate,  if  they  had  not 
empowered  him.  If  now  he  fhould  fulmit  to  thofe  10 
conftitucnts  his  part  of  a  difpitte  between  the  hcufe  of 
commons  and  an  author,  or  printer,  or  between  the 
houfe,  and  a  member  who  has  affronted  them  by 
accufing  them  of  corruption,  I  fhould  be  glad  to 
know,  whether  he  would  do  a  meaner  thing  than  he 
has  already  done  in  fubmitting  to  thofe  jo  worthies, 
whether  he  fhall/f  in  the  houfe  or  not. 

0.3  It 
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It  is  the  natural  difpofition  of  man,  to  overfhetch 
whatever  power  he  gets  into  his  hands.  It  is  the 
fame  incroaching  difpofition,  that  puts  kings  upon 
decifion  by  arms,  rather  than  by  arbitration,  which 
puts  lords  upon  rejecting  the  moft  falutary  bills, 
which  puts  them  and  commons  upon  puniftiing  fup- 
pofed  offences  againft  themfelves,  and  which  puts 
inferior  courts  upon  puniftiing  what  they  call  con- 
tempt. And  it  is  eafy  to  find  fomewhat  plaufible  to 
fay  in  fupport  of  an  unjuft  claim.  But  after  all  is 
faid,  it  will  ftill  be  true,  that  a  king's  choofmg  the 
brutal  decifion  of  arms,  rather  than  the  rational  one 
of  arbitration  by  neutral  powers,  that  a  houfe  of  lords 
or  commons,  taking  into  their  own  hands  the  punifh- 
ment  of  fuppofed  offences  againft  tbemfelves^  inftead  of 
referring  them  to  indifferent  perfons,  and  a  court  of  law 
or  juft.ice  punijbing  whatever  it  pleafes  to  call  contempt 
againft  itfelf,  inftead  of  leaving  the  matter  to  a  jury 
of  the  fuppoleu  offender's  peers,  without  which  every 
punifhment  is  irregular ; — there  is  no  doubt,  I  fay, 
that  all  fuch  proceedings  as  thefe  are  inconfiftent,  not 
only  with  jufiice  and  liberty,  but  with  civilization  and 
police,  and  are  the  very  evils  complained  of  under 
tyrannical  governments,  and  among  favages^  not  yet 
regulated  by  government. 

*  The   le,_jflative  authority    which   has   power   to 

5  abrogate   all  laws  now    in   bein^;,  cannot  be  tyed 
4  to  any  rules  of  human  prefcription,   but  there  are 

*  eternal  rules  of  equity  and  juftice,  right  reafon,  and 

*  conference,  and  thefe  are  unalterable,    and  never  to 

6  be   fvverved  from.'     Words    of   Sir  Godfrey  Copley, 
concerning   the   houfe  of  commons  trying  Sir  John 
Ftnwick  for  treafon  in  an  unprecedented  way. 

Lord 
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Lord  Coke  %  and  many  other  writers,  make  a  great 
matter  of  the  houfes  of  parliament  being  thcfole  judges 
of  whatever  concerns  their  own  houfes  refpedively, 
becaufe  they  are  the  fupreme  court,  and  no  other 
court  can  intermeddle  with  their  affairs.  And  it 
is,  by  the  fame  able  writer,  and  others,  taken  for 
granted,  tint  every  court  is  to  be  jole  judge  of  its 
oivn  privileges,  and  of  offences  committed  againft 
itfelf. 

There  is  no  doubt  concerning  the  fupremacy  of 
parliament,  and  that  therefore  no  inferior  court  can, 
of  its  own  authority,  claim  the  decifloa  of  diffe- 
rences between  the  houfes,  or  between  one  houfe  and 
a  fuppofed  offender,  or  offenders,  agdinft  that  houfe* 
But  there  is  certainly  a  power  in  cirher  houfe  to 
refer  to  the  decifion  of  others  any  matter,  wherein 
the  houfe  is  itfelf  a  party.  And  it  will  then  become 
lawful  for  thofe,  to  whom  the  reference  is  made,  to 
decide. 

It  does  not  appear  to  me,  that  there  is  any  thing 
humiliating  in  iubmitting  to  the  decifion,  or  arbitra- 
tion, of  a  fet  of  men,  whether  in  or  out  of  parliament, 
or  that  it  neceffarily  implies  acknowledging  a  fuperi- 
ority  in  thofe  men.  In  a  difpute  between  the  king  and 
a  merchant,  neither  one  nor  the  other  thinks  himfelf 
degraded  by  having  the  caufe  tried  by  the  court  of 
King's  Bench,  and  the  point  determined  by  a  jury. 
The  caufe  muft  be  tried  in  that  court  firft,  and  can- 
not come  before  the  lords,  but  by  appeal.  And  even 
when  it  is  finally  determined  by  the  lords,  is  the  fove- 
reign  degraded  by  fubmitting  to  the  decifion  of  his 
inferiors  ?  The  lords  are  as  much  his  inferiors  after, 
as  before.  What  could  be  nobler,  than  to  fee  a  man 

0.4  of 
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of  high  rank  and  large  fortune  decline  to  pronounce 
in  a  difpute  between  himfelf  and  one  of  his  domeftics, 
and  leaving  the  matter  to  arbitration  of  his  other 

^j* 

domeftics  ? 

Suppofmg  the  houfe  of  commons  elecled  in  an  ade- 
quate manner,  that   is,  every   member  by  about  400 
men  of  property,   I    fay  that  in   fubmitting  to  their 
arbitration,  a  member  would  fubmit  to  his  undoubted, 
fuperiors  in   every  refpe£l.     If  every  member  fubmits, 
the  boufe  fubmits   to  their  conjlltusnts.     And  furely  it 
could  be  no  degradation  for  them  to  fubmit  a  point  of 
honour  cr  ceremony,   a  matter  of  no  national  confe- 
quence,   to  their   political   creators^  from   whom  they 
derive  their  very  exigence  as  a  botife. 

Suppcfing  it  granted,  that  there  is  a  difficulty  either 
way,  viz.  Whether  parliament  takes  into  its  oivn 
bands  the  punifhment  of  offences  againft  itfelf,  or 
leaves  it  to  arbitration  by  oibcrs^  will  any  man  pre- 
tend, that  the  difficulties  are  equal  on  both  fides  ? 
jSIay,  will  not  any  man  acknowledge  that  in  declining 
to  be  judges  in  their  own  caufe,  there  is  magnani- 
mity ;  as  on  the  contrary  (in  all  private  difputes  at 
leafi)  there  is  much  fdfijhncfs  and  arrogance  in  claim- 
ing to  decide  our  own  quarrels. 

It  is  ufually  faid,  there  are  cuJJoms  of  parliament 
and  other  courts,  which  tbemfJi-cs  only  tmderfland. 
Are  then  the  cufloms  of  parliament  and  other  courts 
only  to  be  explained  by  algebra,  fluxions,  or  the  higher 
geometry  ?  Or  arc  they  matters  of  plain  common  fenfe  ?. 
If  they  be  not,  the  mo  ft  innocent  and  uprightly-inten- 
tioned  fuhjccT:  may  fall  into  the  great  and  dangerous 
guilt  of  offending  againft  thofe  inexplicable  culloms 
and  privilege?,  and  may  find  himfelf  fuddenly  in  the 
fame  condition  with  the  unfortunate  failor  dafhcd  on 
unfivn  breakers  in  an  open  fea,  fwallowed  up  and  loft. 

A  D« 
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A,  D.  1704,  the  lords,  in  their  judicial  capacity, 
(determined,  that  a  perfon's  right  to  vote  for  a  member 
might  be  tried  at  /aw,  and  that  the  commons  have 
nothing  to  do  with  that  point,  and  that,  by  their 
vote  to  the  contrary,  they  had  Struck  at  the  liberties 
of  the  people,  the  law  of  England,  and  the  judicial 
power  of  the  houfe  of  lords  a.  This  was  taking  the 
protection  of  corrupt  returning  officers  out  of  the 
hands  of  the  houfe  of  commons.  Even  lord  Coke, 
who  magnifies  the  power  of  parliament  as  much  as 
any  writer  whatever,  obferves,  that  parliaments  may 
do  wrong,  of  which  he  gives  feveral  inftances.  He 
quotes  one  *  mifchievous  act  with  a  flattering  pre- 

*  amble  b,'   by   pretext  of  which    Empfon  and  Dudley 
committed  innumerable  oppreffions  upon  the  fubje£ts, 
and  the  act  was  accordingly   repealed  the  firft  parlia- 
ment aRer  the  death  of  Hen.  VII.  in  whofe  time  it 
•was  made.     e  A  good  caveat,   fays  he,  to  parliament, 

*  to  leave  all  caufes  to  be  meafured  by  the  golden  and 

*  itraight  metwand  of  the  law,  and  not  by  the  uncer- 

*  tain  and  crooked  cord  of  difcretion.' 

The  popifli  party  blamed  parliament  for  taking 
into  cuftody  fome  of  the  abhorrers.  They  faid  it  was 
a  matter  which  had  no  relation  to  privilege  of  parli- 
ament, fignifying,  that  if  it  had,  there  had  been  no 
'harm  c.  We  now  queflion  the  doctrine  of  a  power 
in  the  c:mm::;s  of  imprifoning  for  any  thing,  but 
\vhaty?3/ij  proceedings  of  the  houfe,  and  is  done  in  the 
boufe.  Ihftances  were  brought  by  Sir  William  Jones, 
of  commitments  of  perfons  not  members  for  faults 
not  breaches  of  privilege,  as  for  exercifing  patents  con- 
demned 


a  Burners  HIST.  OWN  TIMES,  in.  39. 
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demned  by  the  commons,  and  for  faults  in  preaching 
and  catecbifmg.  '  There  would  be  no  end,  fays  he, 
«  of  giving  inftances  of  fuch  commitments  which  may 
«  be  obferved  in  almoft  every  parliament.'  This  how- 
ever was  all  wrong,  as  fuperfeding  law  a.  Parlia- 
ments were  liftened  to,  ard  thanked  for  detecting 
wicked  favourites  by  Ed^v.  1.  /it.,.  II.  IV.  V.  and 
Elizabeth.  The  contrary  by  Hen.  III.  and  VI.  and 
Edw.  II.  and  Rich.  II.  This  was  the  proper  bufmefs 
of  parliament,  the  other  of  the  courts  of  law. 

The  power  of  the  houfe  of  commons  to  fend  even 
their  own  members  (much  more  other  fubjefts)  to 
prifon  without  tryal  bv  jury,  is  to  the  laft  degree 
dangerous.  For  a  houfe  of  commons  may  become, 
through  court-influence,  fo  generally  corrupt,  that 
they  may  fee  it  proper  to  fend  every  bonefl  member  to 
the  Tower,  the  moment  he  opens  his  mouth  againft 
their  traitorous  meafures,  and  in  favour  of  his  coun- 
try. This  could  not  be,  if  every  perfon,  whether 
member  or  not,  offending,  or  fuppoled  to  offend,  againft 
the  orders  of  the  ^houfe,  were  to  be  tried,  before  he 
could  be  committed,  by  a  jury  of  thofe,  who  are  in 
every  refpeft  equal  to  the  members,  I  mean  the  people, 
the  conjlltuents  of  the  members. 

There  is  an  aft  i  Jam.  I.  cap.  16.  entitled,  «  An 
'  aft  for  new  execution  againft  any  who  lhall  be  here- 
'  after  delivered  out  of  prifon  by  privilege  of  parlia- 
'  ment,  and  for  difcharge  of  them,  out  of  whofe  cuf- 
*  tody  fuch  prifoners  fhall  be  delivered  b.'  This 
fhews,  that  privilege  was  not  originally  intended  for 
oppreffion  of  the  fubjeft.  But  judge  Hales  collects 
many  inftances  of  privilege  allowed  to  members  and 

the 
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the  fervants  of  members  upon  very  frivolous  pretences, 
and  to  the  great  lofs  of  their  juft  creditors  a.  By 
4  Edw.  III.  b  it  was  enacted,  that  *  though  the  lords 
'  and  peers  of  the  realm  in  pretence  of  the  king  had 

*  taken  upon  them  to  give  judgment  in  cafes  of  trea- 
4  fon  and  felony  of  fuch  as  were  no  peers  of  the  realm, 
'  hereafter  no  peer  fhall  be  driven  to  give  judgment 
'  on  any  other   than  their  peers  according  to  law  V 
Why  did  not  the  commons  come  to  the  fame  refo- 
lution  ?    See  d  many  inftances  of  punifhments  inflicted 
upon  perfons  not  members,   for  pretended  breach  of 
privilege,  which  would  have  come  much  more  decently 
from  the  court  of  King's  Bench,  even  though  juftly 
inflicled,   which  was  not  always  the  cafe. 

Judge  Hales  fays,  both  lords  and  commons  inde- 
pendently have  power  of  judicature  e.  Yet  he  fays 
an  ordinance,  or  relblution  of  one  houfe,  •  bindeth 

*  not  in  fuccefiion  f,*  unlefs  it  afterwards  receive  the 
fanction  of  the   other  branch,  or   branches   of    the 
legiflature. 

A.  D.  1584,  Dr.  Parry,  for  fpeaking  freely  in  the 
houfe  againft  a  bill,  was  committed  to  the  ferjeant, 
brought  to  the  bar,  and  obliged  on  his  knees  to  con- 
fefs  his  fault,  and  afk  pardon,  &c.  s  But  by  4  Hen. 
VIII.  cap.  8.  it  is  enacTted,  *  That  all  fuits,  fines,  pu- 
4  nifhments,  corrections,  &c.  to  be  put  or  had  upon 

*  any  member,  for  fpeaking,    reafoning,  or  declaring 
'  of  any  matters  concerning  parliament  to  be  com- 
'  menced,  or  treated  of,  be  utterly  void,  and  of  none 
'  effect.'     This  a<St  is  declaratory  of  the  antient  law 
and  cuftom  of  parliament  b. 

a  Hole's  Pow.  OF  PARL.    164. 
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CHAP.     V. 

Parliamentary   Privileges  and  Profecutions    have 
been  too  generally  frivolous  and  unjuft. 

TO   prove  that  parliamentary  privileges  and  pro- 
fecutions  are  grievances,  I  will  add  here  a  few, 
out  of  a  great  many  inftances  I  had  collected  in  the 
courfe  of  my  reading,   of  parliamentary  prefecutions, 
very  much  unworthy  the  dignity  of  parliament,  which 
will  Ihew,   that  it   is  not  eafy  for  men  going  out  of 
their  proper  fphere  to  act  fuitably,   nor  to  exclude paf- 
fion  and  prejudice  from   their  decifions   in   their  own 
caufe. 

In  faft,  the  liberty  and  property  of  free-born  Eng- 
lijbmen  are  things  of  too  facred  a  nature  to  lie  open  to. 
invafion,  from  the  fudden  refolutions  of  any  fet  of 
men  whatever.  And  yet  greater  depredations  have 
not  been  committed,  than  thofe  which  the  liberty 
and  property  of  Engl'ifnmcn  have  fuffered,  at  the  hands 
of  kings  and  mtnifters,  who  have  been  artful  enough 
to  prevail  with  parliaments  (naturally  friendly  to  liber- 
ty) to  become  the  inftruments  of  their  tyranny. 

Some  members  of  parliament,  in  the  time  of  Philip 
and  Mary^  A.  D.  1555,  made  a  feceflion.  Some  were 
indicted  and  fined  ;  others  traverfed  ;  but  the  point 
was  not  decided,  when  the  queen  died. 

Mr.  Taylor,  barrifter  at  law,  a  member,  was  brought 
on  his  knees  in  the  houfe,  A.  D,  1631,  for  faying, 
that  the  parliament  had  committed  murder  with  the 
i'word  of  juftice,  in  the  cafe  of  Straffisrd.  He  was  ex- 
pelled the  houfe,  and  voted  incapable  of  ever  fitting 
move,  He  was  committed  to  the  Tower  during  plea- 
•2  fure 

vf  «*- 
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fure  of  the  houfe  ;  and  afterwards  carried  to  Windjor 
to  make  his  recantation  a. 

In  the  time  of  Jam.  I.  the  year  not  mentioned,  a 
member,  for  feeming  to  reflect  on  another  member, 
as  puritanical  and  factious,  was  called  to  the  bar,  and 
on  his  knees  difcharged  the  fervice  of  the  houfe,  with 
an  intimation,  that  his  fentence  was  very  merciful, 
becaufe  they  might  have  imprifoned  him  beiidcs  b. 

The  commons,  afraid  of  Lilburne's  party  and  the 
levellers,  made  them  clofe  prifoners  in  the  Tower; 
but  this  fevere  order  was  countermanded  afterwards  c. 
His  printed  papers  were  ordered  to  be  burnt  by  the 
hangman;  the  iheriffto  protect  him  :  the  gentleman 
ufher  of  the  houfe  to  fearch  for  papers  of  the  fame 
i.ind,  and  bring  them  before  the  houfe  d. 

'  There  have  been  no  cafes  harder  than  thofe,    in 

*  which  king)  lords,  and  commons  have  concurred  ;  as 

*  that  cf  Cromwel,    earl  of  EJJex,  who  was  attainted, 
e  and   not  fufrered  to  come   from   the  Tower  to  be 

*  heard  e.' 

Hen,  Marten,  efq.  was  difabled,  A.  D.  1643,  and 
committed  to  the  Tower  by  the  houfe  of  commons, 
for  reflecting  on  the  king  and  royal  family,  but  after- 
wards reftored,  and  the  fentence  erafed  from  the  Jour- 
nals. Several  were  difabled  for  having  been  in  the 
king's  quarters  f.  One  fufpended  for  writing  a  book 
againft  the  Trinity.  Recants,  and  is  reftored;  but 
afterwards  difabled  for  the  fame  offence  e.  Coning/by 
expelled  for  being  a  monopolift  h.  Commons  ex- 

clude 


MOD.  TEN  END.    PARL.  80.     b  Ibid.  79. 
:  PARL.   HIST.  xix.   121.  d  Ibid.  xv.   25. 

E  DEB.  COM.  11.  405.     . 
F  PA$L.  HIST.   ix.   15,  et/eq. 
s  Ibid.  27.  *  Ibid.  28. 
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elude  all  thofe  members  who  voted  for  treating  with 
the  king  ;  it  is  plain  they  thought  they  had  power  of 
exclufion  and  incapacitation.  However,  the  people 
feemed  pleafed,  for  there  came  multitudes  of  addrefles 
from  all  quarters  approving  of  their  proceedings  a. 

Cranfield  was  fined  500  /.  each  to  four  members 
whom  he  had  flandcred  b. 

Lord  Saville  was  committed  to  the  Tower,  for  refuf- 
ingr  to  name  the  perfon  who  had  written  a  letter  to 

O  l 

him,  which  parliament  had  thought  treacherous  c. 

*  An  order,  A.  D.  1647,  for  feveral  members  of  the 
c  houfe  to  take  fome  of  the  deputies  of  the  ferjeant  at 
«  arms,  and  to  break  open  doors,  and,,feize  trunks  and 

*  papers  of  one  captain  Fernon,   was  much  oppofed  by 

*  fome  members,   as  altogether  illegal  *% 

'• 

Doctor  Gary  was  brought  to  the  bar  of  the  houfe 
of  peers  )  A,  D.  1677,  and  examined  concerning  a 
MS.  carried  by  him  to  the  prefs,  on  the  illegality 
of  the  prorogation  ;  becaufe  he  would  not  anfwef 
certain  interrogatories,  he  was  fined  1000  /.  and  kept 
in  prifon  till  he  paid  the  money6.  Aaron  Smith  being 
accufed  of  feditious  words  to  the  fame  purpofe,  and 
abfcon  Hng,  the  houfe  addrefled  for  a  proclamation  to 
apprehend  him,  which  the  king  granted  accordingly  f« 

Even  the  punifhments  inflicted  by  the  houfe  of 
peers,  though  undoubtedly  a  court,  will  not  be  fub- 
mitted  to  without  difcontent,  when  ordered  in  this 

arbitrary  manner. 

Sir 


a  PARL.  HIST.  xvin.  548. 

b  Ibid.  xiv.  22.  c  Ibid,   xui.  509. 

d  Whitelocke's  MEM.   277. 

e  DEB.  LORDS,  i.   196.  f  Ibid. 
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Sir  J.  Maynardj  A.  D.  1647,  treats  the  houfe  of 
lords  with  contempt.  Is  fined  5000 /.  and  fent  to  the 
Tower  *.  Wanted  to  be  tried  by  a  jury.  Nor  will 
the  fubje&s,  while  a  fparlc  of  liberty  remains,  be 
reconciled  to  any  other  form  of  trial. 

The  commons  took  too  much  upon  them,  A.  />. 
1681,  when  they  parted  a  vote,  that  the  laws  againft 
recufants  ought  to  be  only'put  in  execution  againft 
papifts,  and  not  againft  proteftant  dirtenters.  Their 
defign  was  right,  fo  far  as  they  meant  to  favour  prote- 
ftant diffenters  ;  but  no  Jingle  branch  of  the  legiflature 
has  power  to  difpenfe  with  laws  made  by  the  united 
authority  of  all  the  three.  They  are  to  be  regularly 
repealed  by  the  fame  authority  which  made  them  b. 

When  the  bill  to  prevent  double  returns  parted, 
A,  D.  1695,  fome  lords  protefted,  becaufe  the  com- 
mons took  too  much  upon  them,  when  they  pretended 
to  fettle  the  courfe  of  elections  and  returns  by  their 
vote,  excluding  the  other  houfe,  which  was  making 
themfelves,  contrary  to  the  conftitution  and  fenfe  of 
the  public  in  all  ages,  a  court  of  judicature  c. 

John  Biddle^  a  fchool-mafter,  was  examined,  A.  D. 
1654,  for  an  Ar'ian  book.  The  book  was  burnt  by 
the  hands  of  the  hangman.  He  was  committed  to  the 
Gate-houfe,  without  pen,  ink,  or  paper.  Seems  to 
have  been  a  man  of  no  depth.  He  was  confined  after- 
wards in  Newgate,  and  then  banifhed  to  the  ifle  of 
Scilly  d. 

Parliament,  A.  D.  1650,  takes  up  the  office  of 
criminal  judges,  and  fcntences  feveral  perfons  to  the 
pillory  for  forgery  e. 

A.  D. 

*  PARL.  HIST.   xvi.    517. 

b  Burnet's  HIST.  OWN  TIMES,  n.  135. 

6  DEE.  LORDS,  j.  459. 

4  PARL.  HIST.   xx.   398.  c  Ibid.  xix.  255. 
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A.  D.  1680,  one  Sberridan,  in  cuftody  of  the  ferjeaht 
at  arms  by  order  of  the  houfe,  had  moved  for  his 
habeas  corpus.  Refufed  by  judge  Raymond,  becaufe 
committed  by  order  of  the  houfe,  though  moved  in 
behalf  of  Raymond.  Sir  William  Jones  is  againlt  bail- 
ino-  in  cafe  of  commitment  by  the  commons.  Says  the 

O  J  * 

houfe  of  commons  is  a  court  of  itfelf,  and  part  of  the 
higheft  court  in  the  nation,  fuperior  to  thofe  in  IVeJl- 
minftcr-baUy  and  the  laws  made  in  it,  are  to  bind  the 
jnferior  courts,  but  cannot  be  underftood  to  bind  them- 
felves.     That  it  is  dangerous  to  hinder  the  power  of 
parliament   (in  thofe  days  the  houfe  of  commons  was. 
the  people).     A  commitment  by  the  houfe  is  a  judg- 
ment,  and  was  never  allowed  to  be  bailable.     If  per- 
fons  committed  by  the  houfe  on  any  account  may  be 
bailed,  they  may  be  bailed  even  though  committed  for" 
-breach   of  privilege,   and  then  the  houfe  is  difarmed  • 
of  its  neceflary  power.     Thinks  it  improper  to  make 
any  refolution,  or  give  any  anfwer  to  the  motion  in 
behalf  of  Raymond;    but  to  leave  the  judges  at  their 
peril  to  bail  perfons  committed  by  the  houfe  a. 

'  The  higheft  court  is  to  govern  according  to  the 
1  laws,  as  well  as  the  lovveft  V  The  words  of  the  duke 
of  Buckingham,  1668,  20  Car.  II.  fpeaking  of  the  houfe 
of  peers,  directed  to  the  commons  in  a  conference  on 
the  affair  of  Skinner.  He  goes  on,  *  1  fuppofe  none 
'  will  make  a  qutftion,  but  -that  every  man  and  every 

*  caufe  is  to  be  tried  by  Magna  Charta,  i.  e.  by  hiss 

*  peers,  or  according  to  the  law  of  the  land.'     As  if 
he  had  meant,  that  parliamentary  trials  are  not  accord- 
ing to  Magna  Ckarta   and  the  law  of  the  land. 

4  The  good  old  rules  of  the  law  are  the  beft  fecu- 
6  lity  j  and  let  not  men  have  fo  much  caufe  to  fear, 

«  that 


a  DEB.   COM.  11.  60.  b  Ibid.  \.   124. 
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*  that  the  fettlements  they  make  of  their  eftates  (hall 

*  be  too  eafily  unfettled,  when  they  are  dead,    by  the 

*  power  of  parliament  V 

'  Our  judges  and  minifters  of  juftice,  neither  cat! 

*  nor  ought,  in  reverence  to  the  votes  of  either  or  both 

*  houfes,  to  break  the  oath  they  have  taken,  for  the 
'  due  and  impartial  execution  of  our  laws,  which  by 
•*  experience  have  been  found  to  be  the  beft  fupport 

*  both  of  the  proteftant  intereft  and  of  the  peace  of  the 

*  kingdom.'     Charles  lid's  words  in  his  proclamation, 
A.  D>  1681,  and  apology  for  diflblving  his  parliament,, 
premifies  very  juft,  though  ill  applied  b. 

In  the  cafe  of  Lord  Banbury,  the  chief  juftice  Holt 
clifregarded  a  vote  of  the  houfc  of  peers  ;  and  in  that 
of  Ajhby  and  White,  the  courts  of  law  took  no  notice 
of  a  vote  of  the  houfe  of  commons  c. 

The  Lord  chief  juftice  Holt  was  *  very  learned  in 
<  the  law,  and  had  on  great  occafions  fhewed  an  in- 

*  trepid  zeal  in  aflerting  its  authority.'     For  he  ven- 
tured on  the  indignation  of  both  houfes  of  parliament 
by  turns,  when  he  thought  the  law  was  with  him  d. 

Imprifonment  by  mere  order  of  council  wasj  in  the; 
time  of  Charles  I.  found  to  be  illegal^  and  contrary  to 
Magna  Charta,  and  is  likewife  inconfiftent  with  fix 
ftatutes  in  favour  of  liberty  made  fince  e.  By  the  fame 
rule,  imprifonment  as  a  punijhment^  inflicted  by  any 
order  whatever,  without  trial  per  pares,  is  illegal.  This 
•was  the  very  tyranny  of  the  flair-chamber  and  high 
commiflion-courts. 

VOL.  I.  R  There 

a  Charles  lid's  fpeech,   1662.    DEB.  COM.  I.  56. 

*  DEB.  LORDS,  i.  262. 

*  Aim.  DEB.  COM.  viu.   150. 

d    7*fW.    CONTIN.    1.     156. 

*  Hunt's  HIST.  STUARTS,  r.   151, 
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There  was  an  order  for  a  reward  of  50  /.  fcfV.  A.  D. 

1677,  for  apprehending  Andrew  Marvel  for  publifh- 
ing  againft  the  government a. 

Shaftejbury,  after  many  months  confinement  in  the 
Tower,  had  recourfe  to  the  court  of  king's  bench. 
Obtains  no  redrefs.  Obliged  to  afk  pardon  cf  the 
houfe  in  terms  dictated  for  him.  Releafed  after  13 
months  confinement  b. 

Several  people  were  taken  into  cuftody  for  fpeaking 
difrefpedfully  of  the  houfe,  A.  D.  1697  c. 

Charles  Ctefar,  Efq;  was  committed  to  the  Tower, 
for  faying,  '  the  queen  did  nothing  without  a  certain 
'  lord,  who  in  the  late  reign  was  known  to  keep  a 
4  conflant  correfpondence  with  the  court  of  St.  Gcr- 


'  mains  V 


Articles  againft  Sir  Edward  Dering,  A.  D.  164.2, 
were,  That  he  had  encouraged  a  petition  derogatory 
from  the  authority  of  parliament ;  in  which  petition  it 
v/as  requefted,  that  no  member  fhould  be  expelled  with- 
out {hewing  caufe ;  that  the  fubjecls  fhould  not  be  bound 
by  any  order  of  either  houfe  fwgly^  particularly  that 
no  order  concerning  the  militia  from  the  commons  only 
Ihould  be  binding.  All  this  they  declared  wicked  and 
feditious  ;  and  his  having  faid,  the  delivery  of  the  peti- 
tion fhould  be  by  40,000  people,  and  his  ufmg  means 
to  raife  an  infurreclion  for  that  purpofe  c.  Declared  a 
breach  of  privilege  of  parliament.  He  files  from  juftice. 
Summoned  to  anfwer  before  the  parliament."  Some  of 
the  men  of  Kent  come  to  the  parliament  with  their  peti- 
tion, though  before  burnt  by  the  hangman.  Some  of 
them  were  committed,  the  reft  difmiffed  f.  .. 

Candles- 


a  DEB.  LORDS,  i.  202.  b  Ibid. 

c  DEB.  CCM.  iir.  72. 

d  Tind.  CONTIN.   i.  729. 

c  PARI.  HIST.  x.  .454.  f  Ibid.  472. 
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Candles  called  for,  A.  D.  1641,  oppofed  by  the 
majority.  The  ferjeant  by  miftake  brings  them  in. 
jyiddrington  and  Herbert ^  members,  take  them  away 
without  orders  of  the  houfe  :  great  disturbance  cnfues. 
They  are  called  to  the  bar.  Are  ordered  to  kneel. 
They  refufe ;  and  are  fent  to  the  Tower  a. 

It  was  debated,  A.  D,  1696,  whether  the  mace 
fliould  lie  on  the  table,  as  ufual,  while  Sir  J.  Fen-wick 
was  under  examination  before  the  commons,  and 
whether  the  fhcriffs  of  London  could  have  him  in 
cuftody  before  the  houfe.  It  was  determined,  that  the 
mace  mould  be  held  by  the  ferjeant  at  arms  at  the  bar 
by  Sir  John.  He  got  his  trial  put  off  on  falfe  pretences, 
for  which  the  commons  nicant  to  have  him  attainted, 
convicted,  and  executed,  as  a  traitor  for  eluding  juf- 
tice  ;  upon  the  fame  principle  as  people  are  outlawed, 
who  fly  from  trial,  or  bankrupts  are  made  felons,  who 
do  not  appear  to  be  examined,  or  culprits  are  preited 
to  death,  who  will  not  plead  either  guilty,  or  not 
guilty.  '  A  bill  of  attainder,  a  member  faid  on  that 

*  occafion,  is  an  extraordinary  thing,    and  never  ufed, 
c  but   upon  extraordinary  occafions — Parliament  may 

*  declare  that  to  be  a  crime,    which  was  deemed  no 

*  crime  before  it  was  committed,  and  furely  they  may 
'  determine  what   they    will  admit  as    evidence  of  a 
e  crime.'        Another    faid,    '  It    is   lodged   with    the 
1  legiflature  to  judge  of  thofe  crimes,  which  are  fhel- 
c  tered  from  the  law ;  and  he  thought  never  any  attain- 

*  <ler  was  brought  in  upon  a  jufter  occafion  than  this  b.* 
It  was  alledged,  that  attainders  are  fufpicious  Ways  of 
proceeding,  and  dangerous  iri  corrupt  times.     They 
•Wh6  fpoke  for  the  bill,  reprefented  the  parliament  as 
pofllffed  of  a  dictatorial  power  to  take  care,  ne  quid 

R  2  detriments 
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detriment}  capiat  refpublica,  and  to  convift  dangerous 
men  upon  fuch  evidence,  as  to  them  might  feem  fatis- 
factory,  though  not  the  formal  evidence,  required  by 
law,  and  which  inferior  courts  are  obliged  to  follow. 
If  all  this  be  true,   there  is,  furely,  the  utmoft  necef- 
fity  for  an  incorrupt,  for  an  unfufpefied   parliament. 
Attainders,  it  was  faid  by  others,  were  only  to  be  had 
recourfe  to,   againft  thofe,  who  were  not  forth-com- 
ing :  but  Sir  John  was  in  the  houfe.     The  whole  was 
a  party-affair  between  the  whigs  and  the  tories,  and 
the   former  were   defirous  of  mortifying   the  latter. 
Several  lords  protefted  againft  his  attainder,  becaufe 
bills  of  attainder  againft  perfons  in  prifon,  and  who 
are  therefore  to  be  tried  by  law,   are  of  dangerous 
confequence  to  the  fubje£ts  and  conftitution  ;  becaufe 
the  evidence  of  grand  jury-men  and  petty  jury-men, 
sot  given   before  the   peers,   was   admitted,   though 
they  difagreed   in  their  teft ;  becaufe  information  in 
writing    was  received,  which   prevents    the    witnefs 
being  crofs  examined  j  becaufe  Fenwick  was  caft  by 
one  witnefs  only,  and  him  a  doubtful  one  j  and  becaufe 
Fenwick  was  not  confiderable  enough  to  be  proceeded 
againft  in  fo  extraordinary  and  irregular  a  manner, 
juftifiable  only  in  cafes  of  great  danger.      Fenwick, 
however,  was  beheaded  on  Tower-hill,  denying  to  the 
laft,    all  concern  in  the  alTafimation  plot,  though  he 
owned  himfelf  a  Jacobite  a. 

Manley^  a  member  of  the  commons,  was  fent  to 
the  Tower,  A,  D.  1696,  for  faying,  '  It  is  not  the 

*  firft  time  there  has  been  reafon  to  repent  mens  mak- 

*  ing  their  court  to  the  government  at  the  hazard  of 

*  the  people's  liberties  V 

Buckley^ 


"  DBB.  LORDS,  i.  46$.  "  DEB.  COM.  HI. 
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Buckley,  printer,  ordered  into  cuftody  of  the  ferjeant; 
for  printing  Memorial  of  the  States-general,  refle&ing 
on  the  proceedings  of  the  houfe,  1712  *.  *  Refolved, 

*  That  the  great  liberty  of  the  prefs  is  very  prejudicial, 
'  &c.     That  all  printing  prefles  be  regiftered  with  the 
'  names  and  places  of  refidence  of  the  owners,  and 

*  that  the  authors,  printers,  and  publishers  names  be 

*  put  to  every  publication.'     This,  however,  did  not 
pafs  into  a  law ;  but  inftead  of  it,  a  heavy  duty  on  news- 
papers and  pamphlets,  was  afterwards  propofed  b. 

Complaint  made  to  the  houfe,  A.  D»  1712,  of  a 
preface  to  forfle  fermons  of  Dr.  Hoadley,  bifhop  of 
St.  Afaph*.  Ordered  to  be  burnt  by  the  hangman*1. 
The  worft  thing  in  the  preface  is,  the  good  bifhop's 
expreffing  his  apprehenfions,  and  thofe  of  all  the  wife 
and  good  of  thofe  times,  concerning  the  danger  in 
which  the  nation  was  involved  from  a  Jacobite  miniftry. 

When  the  tory  parliament  of  A.  D.  1701,  impri- 
ibned  the  Kentijh  petitioners,  many  '  thought  it  to  be 

*  the   greateft    outrage    upon   the    people's  liberties, 

*  alledging,  it  was  their  undoubted  right  to  petition  $ 

*  that  it  were  better  to  be  under  the  oppreflion  of  one, 

*  than  of  many.     What  avails  (faid  they)  the  Habeas 

*  Corpus  a&.     It  looked  (they  faid)  as  if  the  nation 

*  was  betrayed,  and  Englijhmen  bought  and  fold  e.' 

Certain  letters  of  Mr.  Olivers,  a  member,  were 
complained  of,  A.  D.  1699,  in  the  houfe  of  com~ 
mons,  as  refle£Ung  on,  and  mifreprefenting  feveral 
members.  The  houfe  was  fo  irritated,  that  it  was 
carried  119  to  83,  that  he  attend  the  houfe,  (though 
indifpofed)  and  not  obeying,  it  was  moved,  that  he 

R  3  be 

8  DEB.  COM.  iv.  297.  b  Ibid.  298. 

e  Ibid.  319.  d  Ibid.   322. 

e  £ee  a  larger  account  of  this  affair  in  the 
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be  brought  by  the  ferjeant  at  arms.  This,  however, 
was  over-ruled.  But  they  refolved,  That  publifhing; 
the  names  of  members,  reflecting  upon  them,  and 
mifreprefenting  their  proceedings  in  parliament,  is  a 
breach  of  privilege,  and  deftructive  of  the  freedom  of 
parliament  a. 

Here  follow  feveral  inftances  of  punifhments  an4 
cenfures  inflicted  by  the  commons  on  irregular  pro- 
ceedings in  elections.  Dr.  Harris,  for  preaching 
about  elections,  was  called  before  the  houfe  of  com- 
mons, and  on  his  knees  ordered  to  cbntefs  his  fault, 
and  in  the  quarter-feflions,  and  in  his  own  pulpit 
before  fermon.  Ingrey,  under-fherifF  of  Cambridge, 
for  refufing  the  poll,  was  committed  to  the  ferjeant 
at  arms,  and  was  ordered  to  confefs  his  fault  there, 
and  at  the  quarter- fellions.  The  mayor  of  Arundd 
for  putting  the  town  to  great  charges,  not  giving 
due  and  general  warning,  and  for  packing  elections, 
v/as  fent  for  by  warrant,  and  ordered  to  pay  the 
charges.  Sir  jfalliam  Wrey,  and  others,  deputy  lieu- 
tenants of  Cornwal,  for  affuming  to  themfelves  a  power 
to  make  whom  they  pleafed  members,  and  defaming 
certain  candidates  ;  fending  for  train  bands  to  be  at 
the  election,  and  menacing  the  court,  under  pretence 
pf  the  king's  pleafure,  were  committed  to  the  Tower, 
to  acknowledge  their  offence  at  the  bar,  and  at  the 
affize  in  Carnival*.  Yet  feizing  and  fearching  the 
papers  of  members  of  parliament  was  refolved  to  be 
breach  of  privilege,  A,  D.  1641  c, 

Mr.  (afterwards  Sir  Richard]  Steele,  was  expelled  the 
houfe,  A.  D.  1713}  for  reflections  on  the  Jacobite 

miniftry 
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miniftry  in  his  Englishman  and  Crifis  a.  All  the 
wifeft  and  beft  men  m  the  houfe  defended  JSteele. 
But  he  was  expelled,  becaufe  he  had  infmuated  (what 
no  bodv  then  alive  doubted)  that  the  proteftant  fuc- 
ceffion  was  in  danger  from  the  miniftry.  This  pro- 
fecution,  however,  hurt  the  minillers  greatly,  ..nd 
occafioned  a  great  deal  of  fearching  b.  But  minifters 
have  great  power  in  bringing  vengeance  on  their  ene- 
mies. And  parliaments  have  been  too  bufy  in  hu- 
mouring the  views  of  minifters.  Mazarine  boafted 
(fays  cardinal  dc  Rctz)  that  if  he  had  but  two  lines  of 
any  man's  writing,  he  could  cut  off  his  head  c.  But 
to  return  to  the  proceedings  againft  Steele :  He  owned 
he  wrote  what  he  was  charged  with,  and  with  the 
fame  chearfulnefs  as  he  had  abjured  the  pretender. 
Blamed  for  the  Crifis  containing  feveral  paragraphs 
tending  to  fedition,  and  reflecting  on  the  queen  and 
government.  Not  allowed  to  defend  what  he  had 
written  paragraph  by  paragraph,  but  generally.  No- 
thing could  be  done  more  arbitrary  in  the  court  of 
inquifition.  Defends  himfelf  with  great  addrefs. 
•Poky,  inftead  of  anfwering  paragraph  by  paragraph, 
Steele's  defence,  contented  himfelf  with  faying  it  was 
plain  to  every  body  that  the  writings  complained  of 
were  feditious,  fcandalous,  and  every  thing  bad. 
Walpole  defends  him,  and  ihews  that  there  was  great 
reafon  to  be  alarmed  d. 

There  never  was  perhaps  an  inftance  of  fo  trifling 
an  affair  producing  fuch  weighty  confequences,  as 
that  of  Sacbeverel,  A,  D.  1709.  One  would  have 
imagined,  that  twenty  filly  bigots  might  have  preached 
twenty  capucinades  each,  and  this  great  kingdom  have 

R  4  remaine4 
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remained  in  the  fame  condition,  as  if  they  had  never 
climbed  their  tubs.  It  was  the  fatal  and  ill-advifed 
meal'iue  of  folemnly  impeaching  the  infignificant 
cuihion-thumpcr  (contrary  to  the  better  advice  of  the 
then  attorney  general  Eyre,  who  was  for  burning  his 
fermon,  and  tmprifoning  him,  and  even  that  would 
have  been  doing  him  too  much  honour)  that  produced 
the  mifchief,  and  fet  all  England  in  a  flame,  For 
the  good-natured  people  always  pity  the  perfon,  who 
js  punilhed,  however  atrocious  his  guilt. 

A  wife  government  will  always  confider  maturely, 
which  of  two  meafures,  is  likely  to  produce  the 
greateft  good,  and  the  leaft  harm.  But  furely  thi* 
thought  never  once  entered  the  heads  of  the  then 
miniftiy.  For,  it  was  manifeft,  on  one  hand,  that 
Sacheverel's  fermon  was  too  mean  a  performance  to 
produce,  of  itfelf,  any  efFedl,  And  what  probable 
advantage  could  be  expected  from  profecuting,  and 
raifing  to  importance,  the  author  of  a  production, 
which  did  not  deferve  the  attention,  of  any  perfon, 
whatever,  much  lefs  of  government  a  ? 

lyhitebead's  poem,  Manners,  was  complained  of 
t>y  lord  Delawar  b,  and  unanimoufly  voted  a  libel, 
&c.  A.  D.  1739.  The  author  abfconded  ;  but  Dod- 
Jley  appeared.  Moved,  that  he  be  taken  into  cuflody 
of  black  rod.  Lord  Carteret  pleads  for  him,  in  confi- 
deration  of  his  fttrrendering,  and  becaufe  the  author 
Was  ki.own.  Other  lords  fpoke  bitterly  againft  both 
author  and  publifher.  The  chancellor  (Hardwicke) 
explains  the  liberty  of  the  prefs.  He  fays,  it  meant 
originally  the  liberty  of  printing,  inftead  of  tranfcrib- 
ing.  Says,  there  are  fevere  ftatutes,  unrepealed, 
publiftiing  defamatory  libels  in  writing,  before 

printing 
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printing  was  difcovered.  Lord  Talbot  anfwered,  that 
then  the  right  way  was,  That  any  lord  who  thought 
himfelf  injured,  fiiould  profecute  Whitehead,  before 
a  court  of  juftice.  '  Let  not,  fays  he,  fuch  a  charge 
>  lie  againft  us,  That  we  werejudgtS)  jury,  and  parties 
*  in  the  fame  caufe  V  DodJJey  was,  however,  taken 
into  cuftody  of  black  rod. 

A  paper  entitled,  Conjlitutional  Queries,  was  fent, 
jf.  D.  1751,  to  moft  perfons  of  rank  b,  and  left  upoit 
the  tables  of  moft  cofFee-houfes,  infmuating  defignt 
againft  Frederic  prince  of  Wales,  and  the  proteftant 
fuccefiion.  It  was  cenfured  by  both  houfes,  as  mali- 
cious, falfe,  &c.  and  the  king  was  requefted  to  give 
orders  for  profecuting  the  author,  &c.  But  no  author 
was  ever  found  out. 

In  the  hon.  Alex.  Murray's  tryal,  the  fame  year, 
(who  had  been  ordered  by  the  commons  to  come 
to  the  bar  of  their  houfe  to  receive,  upon  his  knees,, 
his  fentence  of  imprifonment  in  Newgate  for  breach 
of  privilege,  &c.  Mr.  Murray  not  thinking  his  crime 
worthy  of  a  chance  of  catching  the  gaol-diftemper, 
and  lofing  his  life  about  a  matter  of  privilege,  had 
prudently  kept  out  of  the  way)  in  the  debate  on  this, 
affair,  I  fay,  it  was  obferved,  that  the  commons,  in 
fuch  cafes,  aflumed  a  privilege,  which  the  king  has 
not,  (viz.  of  punifhing  a  fubjeft  without  legal  trial) 
excepting  in  the  peculiar  cafe  of  fufpending  the  Ha-? 
beat  Corpus  aft,  when  there  is  an  adhial  rebellion  iq 
the  country.  There  was  a  pamphlet  publifhed,  giv- 
ing a  full  account  of  his  cafe.  It  was  read  in  the 
houfe  of  commons,  and  the  ufual  black  epithets  of 
malicious,  feditious,  fcandalous,  &c.  heaped  upon  it. 

A  noble 
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A  noble  duke,  who  happened  to  be  prefent,  was  fo 
afhamed  of  the  pi&ure  drawn  of  him  in  the  pamphlet, 
that  he  made  his  efcape  out  of  the  houfe.  The 
commons  addrefit-d  the  king  to  profecute  the  author, 
printer,  &c.  '  But  an  independent  Englijb  jury 
'  brought  in  a  verdict,  Not  guilty  V 

Mr.  r/ilkefs  p;  ofecution  does  not  properly  belong  to 
this  chapter,  having  been  carried  on  by  the  fecretaries  of 
Jlcrte.  Of  his  repeated  expulfion  by  the  houfe  of  com- 
mons, in  fpite  of  ins  re-eleftion  by  a  great  majority 
of  the  freeholders  of  Middlejex,  fee  the  fequel.  I  will 
only  obferve  here,  that  in  the  year  1773,  of  352  mem- 
bers, all  but  50  were  for  reverfmg  the  determination  of 
the  Middlesex  election  by  a  bill  to  regulate  the  rights 
of  election  b. 

The  mention  of  Mr.  Wilkes's  expulfion,  and  re- 
election, calls  up  that  of  Mr.  Adams^  a  member  of 
the  aflembly  of  Barbadoes,  who,  A.  D.  1762,  was 
proiecuted,  fined,  and  imprifoned  for  refilling  the 
fherifF  in  the  execution  of  his  duty.  The  aflembly 
expelled  him.  He  was  re-elected—- re-expelled.  His 
electors  infifted,  that  they*  and  not  the  afTembly  were 
the  judges  of  the  fitnefs  of  perfons  to  reprefent  them  j 
and  there  was  no  law,  by  which  Mr.  Adams  was  dif- 
qualified  for  a  representative  merely  for  his  having 
refifted  the  fheriff,  though  there  was  for  punifliing 
him  otherwife,  which  punifhment  accordingly  he  had 
Buffered.  Mr.  Adams  was  then  formally  difqualified 
by  aft  of  governor,  council,  and  aflembly.  He  ap- 
pealed to  the  king.  His  difqualification  was  reverfed, 
with  a  declaration,  that  it  was  arbitrary,  and  contrary 
to  the  fpirit  of  the  Britijh  conftitution  c.  But  this  by 
__  the 
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the  way.     To  return:     In  the  cafe  of  the  printers, 
who  publiflied  the  debates  of  the  houfe  of  commons, 
A.  D.  1 77 1?  nn-l  were  proceeded  againft  by  that  houfe, 
it  did  not  appear,  that   they  had  any  legal  authority 
for  apprehending,   or  committing;   for,   though  they 
obtained  a  royal   proclamation  againft  the  offenders, 
they  could  not,   or,   however,   did  not  oblige  them  to 
appear  before  them.     On  the  contrary,  the  lord  mayor 
and  aldermen  of  London  protected  the  printers,   and 
obliged   the   perfon,  who   apprehended  them,   to  find 
fecurlties  to  anfwcr  for  his  offence.     And  the  printers 
continued  to   publiih   the  debates.     One  of  the  alder- 
men wrote  to  the  fecrctary  of  ftate  an  account  of  his 
proceeding.     And  the  accufed  printer  fent  the  fpeaker 
the  opinion  of  council   upon  the   houfe's  proceeding 
and   the   royal    proclamation,  viz.     That   both   were 
illegal,    unconftitutional,  and   void.     On  that  occa- 
fion,   authorities  were  brought  from  hiftory  and  law 
in  juftification  of  what   was   done  by  the  lord  mayor 
and  aldermen  in  oppofition  to  the  houfe  of  commons 
as  follows. 

But-net,  in  his  HISTORY  of  his  OWN  TIMES, 
relates,  That  the  commons  fent  their  ferjeant  to 
bring  before  them  many  of  the  abhorrers  ;  which 
brought  their  authority  for  punifhing  any  other* 
befides  their  own  members,  into  queftion,  becaufe 
they  cannot  receive  an  information  upon  oath,  nor 
proceed  againft  thofe,  who  refufe  to  appear  before 
them.  Many  refufed  to  obey  their  fummons ;  it 
being  found,  that  the  practice  was  no  older  than 
the  days  of  queen  Elizabeth.  Again,  the  oath  of 
every  alderman  obliges  him  to  keep  up  the  fran- 
phifes  of  the  city;  one  of  which,  granted  by  Edw. 
Jil.  in  parliament  is,  That  no  fummons,  attach- 
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ment,  or  execution  be  made  in  the  liberty  of  the  city, 
by  any  king's  officers  [confequently,  I  fuppofe,  much 
Jefs  the  officers  of  the  lower  houfe  of  parliament] 
«  but  :y  by  minifters  [officers]  of  the  city.'  The 
cfr  tejr  of  Law.  IV.  gives  to  the  corporation  of 
Lcr:d<j:i>  ths  wliole  and  extlufive  c  execution  of  all 

*  vv.Tiants,  with  the  return  of  the  fame,  by  fuch  their 

*  ninifler,  or  deputy,  whom  they  fhall  thereunto  ufe.' 
AM   iy   2   Will,  and  Mary  the  corporation  of  Lon- 
don L;  confirmed  in  all   its  privileges  and  franchifes  ; 
of  which  it  is  not,  on  any  pretence  whatever,  to  be 
deprived,   &c.  a 

Why  docs  not  the  houfe  of  commons  let  the  people 
tnoiv  their  privileges  ?  Why  are  not  thofe  privileges 
eftablifhed  by  law?  When  they  think  themfelves 
offended,  why  do  they  not  profecute  the  offender  i« 
a  legal  and  corjlitutional  way,  which  wou^d  flop  all 
reflection  upon  them  ?  The  king's  caufes  are  tried  in 
the  courts  of  juflice  by  judge  and  jury,  who  are  indif* 
ferent  perfons.  Why  is  any  individual,  or  any  aflem- 
bly  of  men  whatever  to  be  judge^  jury,  and  executioners 
in  their  own  caufe  ? 

The  lord  mayor  and  alderman  Oliver  were  after- 
wards committed  to  the  Tower  by  the  houfe  of  com- 
mons, who  refufed  to  hear  their  defence  by  council. 
Alderman  Wilkes  was  ordered  to  attend  the  houfe,  but 
he  fent  the  fpeaker  a  direct  refufal,  becaufe  he  was  not 
fummoned  as  a  member,  to  anfwer  in  his  place. 

This  whole  proceeding  of  the  houfe  of  commons, 
was  condemned  by  many  both  within  and  without 
doors.  And  it  may  be  affirmed,  that  the  people  of 
England  will  never,  while  a  fpark  of  the  fire  of  liberty 
remains,  be  reconciled  to  an  afTumed  power  in  repre- 
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fcntatives  to  imprifon  their  conjlituents  without  tryal 

by  jury. 

It  has  been  faid,  '  How  arc  the  commons  to  obtain 
«  the  informations  necefTary  for  making  laws,  or  en- 
*  quiring  into  the  conduit  of  miniflcrs,   if  they  can- 
4  not  oblige  perfons  to  attend?'     The  anfvver  is,  They 
certainly  cannot,  and  therefore  ought  to  have  a  power 
of  compelling  attendance  as  the  courts  have.     But  this 
has  nothing  to   do  with   their  afluming  a  power  of 
imprifoning  thofe  who  do  attend,   or  would  if  the'r 
attendance  was  required  for  any  other  purpofe  thaii 
that  of  puniflring  them.     In  fad,  no  inconvenience 
could  arife,   but,  on  the  contrary,  great  advantage, 
from  every  court's  giving  up  what  the  king  muft  give 
up,  viz.  The  claim  of  judging  and  punifhing  pre- 
tended  contempts,   or  other  offences,    againft  tbem- 
f elves.     It  is  a  whimfical  part  of  our  political  oecono- 
my,  that,  if  any  perfon,    or  body    of  the   fubjects 
offends  the  houfe  of  commons,  they  take  the  matter 
into  their  own  hands,  and  punifli  with  fine  and  impri- 
fonment.     But  if  a  minifter  has  offended  againft  the 
people,  the  commons  can  only  impeach  him  before  the 
upper  houfe.     The  commons  themselves  punifh  offences 
againft  themfehes 't    which  one  would  rather  fuppofe 
they  would  refer  to  others  ;  and  they  refer  to  others  the 
punifhment  of  offenders  againft  the  people,  whofe  guar- 
dians they  are,  which  one  would  rather  fuppofe  they 
would   keep  in  their  own  hands.     The  truth  is,  the 
proper  function  of  the  houfe  of  commons  is  twofold, 
viz.   Inquifitorial,  and  legijlati ve ;    but:  they  are  ever 
running  into  the  executive,  which  is  no  part  of  their 
office^ 

It  was  argued,  in  defence   of  the  lord  mayor,  on 

the  fame  occalion,  That  the  courts  of  law  have  power 
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to  enquire  Into  the  a&s  of  the  bighejl  authority.  e  If 
6  the  king  himfelf  exercifcs  any  act  of  power  not  con- 
'  formable  to  law,  the  courts  will  r-smcdy  it.'  Lord 
chief  juftice  Holt,  on  another  occafion  of  the  fame 
kind,  infifted,  *  That  if  what  the  houfe  of  commons 
4  called  a  contempt,  was  not  really  fuch,  the  perfon 
*  committed  muft  bedifcharged  by  the  court  of  king's 
'  bench  or  common  pleas  ;'  and  in  this  opinion  he  was 
fupported  by  the  lords.  The  fame  celebrated  judge 
held,  that  the  vote  of  the  houfe  of  commons  forbiddino- 

J  O 

any  one  to  feek  a  legal  remedy  againft  their  orders, 
was  illegal,  and  he  accordingly  difcharged  the  per- 
fons  committed  for  contempt  of  that  order  a. 

Hakcwel*  brings  many  inftances  ofperfons  punifhed 
for  ferving  members  with  fubpcenas,  writs,  &c.  while 
the  houfe  was  fitting.  Profecutions  againft  members 
were  commonly  flopped  by  letters  iiTued  from  the 
houfe.  Members  were  by  privilege  exempted  from 
ferving  as  jurymen.  He  brings  alfo  a  multitude  of 
inftances  of  members  fervants,  £sV.  being  fet  at  liberty 
from  arrefts  c.  A.  D.  1640,  the  time  of  privilege  was 
16  days  exclufive  before  parliament,  and  15  days 
inclufive  after  d. 

Privilege  of  parliament  extended  not  only  to  the 
.perfons  of  members,  but  to  their  cattle  and  other 
goods  c. 

Mr.  Arthur  Hall,  A.  D.  1580,  was  committed  to 
cuftody  of  the  ferjeant,  for  publifhing  conferences  of 
the  houfe  j  and  afterwards  to  the  Tower  for  6  months.? 

expelled 
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expelled  the  houfe,  and  fined  500  /.  a  He  refuted  to 
retract,  and  was  for  ever  difabled  to  fit  in  parliament. 

I  am  afraid  of  tiring  the  reader  by  enumerating 
inftances  of  fuch  parliamentary  profecutions,  as  may 
be  faid  to  be  frivolous,  or  arbitrary.  A  well  confti- 
tuted  and  upright  parliament  will  have  but  little  occa- 
fion  to  profecute  for  difrefpeelful  fpeeches ;  for  no 
body  will  fpeak  difrefpeclfully  of  an  aflembly  of  men, 
who  fhew  themfelves  folely  and  fincerely  attached  to 
the  public  good.  Or  if  any  perfons  mould  be  fo  rafh 
and  malignant,  the  general  hatred  or  contempt,  which 
they  will  certainly  draw  down  upon  their  own  heads, 
\v\\\fuperfede  all  ufe  of  profecution  by  the  offended  per- 
fons.  Or  if  profecutions  be  neceflary,  let  profecution 
be  commenced  (as  when  offence  or  injury  are  committed 
againft  the  king)  in  the  courts  of  law  j  and  let  the  accufed 
be  tried  according  to  the  knou.  n  laws  of  his  country,  and 
be  acquitted  or  condemned  by  the  verdict  of  a  jury. 
All  other  modes  of  trial  are  violations  of  the  confti- 
tution. 

The  collection  made  by  Petyt,  in  his  MISCEI. 
PARL.  of  parliamentary  profecutions  on  account  of 
difrefpectful  fpeeches,  makes  our  anceftors  appear 
mean-fpirited.  John  fuch-a-one  wifhed  that  the  devil 
would  take  the  parliament.  Thomas  fuch-another  faid, 
die  parliament  was  carrying  on  works  of  darknefs.  A 
third  faid,  he  was  not  afraid  of  the  pillory.  What 
then  ?  Was  it  not  infinitely  beneath  the  magnanimity 
of  a  fuprcme  legiflature  to  take  notice  of  fuch  trifles  ? 
This  recals  to  my  memory  an  old  prefentment  by  an 
inqueft;  '  We  fayen,  that  John  Stevens  is  a  man,  we 
'  cannot  tell  what  to  make  of  him  ;  and  he  hath  books, 
«  we  uo  not  understand  them.' 

^         _|  |         ^^ |_^      ^ 1  j—      ,  H^V    _!_•        J  I        I   •'  ,•  "* 
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Of  excluding  the  People  from  the  Hcufe  of  Com* 
monsy  and  punijhing  thofs  who  publijh  the 
Speeches  made  there. 

ANOTHER  confequence  of  the  inadequate 
ftate  of  parliamentary  reprefentation,  and  of  tocr 
long  parliaments,  is,  a  dangerous  power  anumed  by 
the  commons,  of  clearing  their  houfe,  and  excluding 
their  conftituents  from  the  fatisfaftion  cf  knowing 
how  their  deputies  behave  themfelves,  and  whether 
they  confult  the  public  intereft,  or  phy  the  game 
into  the  hunds  of  the  miniftry.  Upon  the  fame  prin- 
ciple they  found  the  practice  of  punifhing  all  perfons^ 
Who  publiih  any  fpeeches  made  in  their  houfe. 

As  to  the  houfe  of  lords,  fuppofing  it  once  granted, 
that  it  is  wife  to  allow  any  fet  of  men  a  power  of  con- 
fulting  for  themfehes,  without  regard  to  the  public^  and 
putting  a  negative  upon  the  moft  falutary  national  pro- 
pofals,  if  thought  by  them  likely  to  entrench  upon  their 
particular  privileges  (a  point,  the  proof  of  which  I 
fhould  be  forry  to  have  impofed  on  me)  fuppofing,  1 
fay,  a  houfe  of  lords  upon  the  foot  of  the  IBritiJhy  it  fol- 
lows, that  they  have  a  right  to  exclude  all,  but  peers^ 
from  their  deliberations;  becaufe  they  are  doing  their 
€«;;/  bufinefs,  and  not  the  public  j  they  are  acting  for 
the?nfeh(S)  and  are  principals,  and  not  deputies. 

But  furely  the  faithful  reprefentatives  of  the  people^ 
cannot  dread  the  people's  knowledge  of  their  proceed- 
ings in  the  houfe.  An  ariftocracy  of  perfuns,  whofe 
intereft  may  be  different  from  that  of  the  people,  a 
court  of  inquifuion,  or  a  Venetian  council  of  Ten, 

might 
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might  be  expected  to  fhut  themfelves  from  the  fight 
of  the  people,  but  not  a  houfe  of  reprefentatives  aflem~ 
bled,  by  the  people's  order,  to  do  the  people's  bufmefs. 
How  are  the  people  to  know  which  of  their  delegates 
are  faithful,  and  ought  to  be  trailed  again,  or  which 
otherwife,  if  they  are  to  be  excluded  the  houfe  ? 

Even  in  the  houfe  of  peers,  this  cuftom  has  beer* 
"blamed. 

'  It  is  not,  my  lords,  faid  the  earl  of  Che/terf.eld  on 
c  this  fubjecl,  A.  D.  1740,  by  excluding  all  forts  of 
'  ftrangers  that  you  are  to  preferve  the  antient  dignity 
£  of  this  afiembly  :  it  is  by  excluding  all  manner  of 

*  quibbling,  impertinence,  deceit,  weaknefs,  and  cor- 
'  ruption.     Thefe,  I  hope,  are  ftrangers  here  :   I  hope 
'  your  lordfhips  will  take  care  never  to  admit  any  one 

*  of  them  within  thefe  walls  ;    but  by  excluding  other 
c  ftrangers,   when  you  have  nothing  of  a  fecret  nature 

*  under  confideration,  you   will  only  raife  a  jealoufy 

*  of  the  dignity  of  your  proceedings^  and  if  this jea- 

*  loufy  fhould  become  general,  without  doors,  you  will 
c  in  vain  feek  for  rcfpecl  among  the  people  V 

There  were  many  ftrangers  in  the  gallery  of  the 
houfe  of  peers,  on  occafion  of  the  enquiry  into  lord 
Peterborough's  conducl  in  Spain,  A.  D.  17 1 1.  A 
motion  was  made  to  clear  the  gallery.  But  the  duke 
of  Buckingham  oppofed  it,  and  they  were  fuffered  to 
ftay  b. 

The  commons,  A.  D.  1714,  having  cleared  their 
houfe  of  all  ftrangers,  not  excepting  peers,  it  was  moved 
in  the  houfe  of  peers,  that  the  houfe  be  cleared  of  all 
ftrangers,  not  excepting  members  of  the  houfe  of  com- 
mons. The  duke  of  Argyle  oppofed  the  (hutting  of 
the  houfe  of  peers,  and  faid,  it  was  for  the  honour  of 

VOL.  I.  S  that 
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that  auguft  affembly,  to  (hew  that   they  were  better 
bred  than  the  commons  a. 

Hakewel  faysb,  the  commons  finding  perfons  in  their- 
houfe  who  had  no  right  to  be  there,  have  obliged  them 
to  take  an  oath,  that  they  would  keepfecret  what  they 
had  heard. 

6  Of  right  the  door  of  the  parliament  ought  not  to 
*  bejhut,  but  to  be  kept  by  porters,  or  king's  ferjeants 
'  at  arms,  to  prevent  tumults  at  the  door,  by  which 
'  the  parliament  might  be  hindered  c/ 

It  was  common  in  former  times  for  the  members 
themfelves  to  publljb  their  fpeeches  made  in  the  houfe. 
Accordingly  there  are  extant  to  this  day,  many  of 
them  in  pamphlets  of  thofe  times,  and  in  Rujhwortb's9 
Nalfon'S)  and  other  collections.  In  our  times  it  is 
punifhable  to  publifh  any  of  their  doings,  though 
they  do  not  themfelves  publifli  them,  and  the  very  gal- 
lery is  cleared,  that  we  may  not  know  which  of  our 
deputies  is  faithful  to  us,  nor  which  betrays  us. 

The  order  of  the  houfe  of  commons  againft  printing 
the  fpeeches  was  made,  A.  D.  1641  d,  in  times  which 
our  courtly  men  will  hardly  allow  to  be  of  good 
authority.  The  order  itfelf  is  notjuftifiable  upon  any 
principles  of  liberty,  or  of  reprefentaiion,  unlefs  the 
debates  were  regularly  publijhed  by  the  members.  For 
•publijbed  they  ought  undoubtedly  to  be ;  if  delegates 
ought  to  be  refponjible  to  their  conftituents.  My  lord 
mayor,  therefore,  and  Mr.  alderman  Oliver  were 
Icverely  dealt  with  in  being  fent  to  the  Tower,  A.  D. 

1771* 
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1771,  for  defending  the  printers  in  doing  only  what 
ouo-ht  to  have  been  done  by  the  members. 

Sir  Edward  Bering's  fpeeches  were  published  by 
"himfelf,  A.  D.  1641. 

*  Refolved,  That  they  are  againft  the  privilege  of  the 
<  houfe,  and  fhall  be  burnt  by  the  hangman  in  Weji- 
«  minjler^  Cbeapfide>  and  Smitbjield;  himfelf  di fabled 
«  during  the  parliament,  and  to  be  hnprifoned  in  the 
*  Tower,  during  the  pleafure  of  the  houfe.'  He  was 
releafed,  however,  in  a  few  days  *. 

A.  D.  1720,  the  proprietors  of  the  redeemable  funds 
being  difcontented,  petitioned  to  be  heard  by  council 
againft  a  bill  then  before  the  houfe.  They  went  in 
confiderable  numbers  to  the  lobby,  to  wait  the  event. 
The  juftices  were  ordered  to  clear  the  paflages.  They 
read  the  riot-acl:.  On  which  occafion,  fome  of  the 
petitioners  faid,  It  feemed  to  them  a  ftrange  proceed- 
ing, to  treat  a  fet  of  peaceable  fubjetSh,  people  of  pro- 
perty, who  attended  the  houfe  to  complain  of  griev- 
ances, as  a  riotous  mob  j  and  that  the  commons  fuft 
picked  their  pockets,  and  then  fent  them  to  jail  for  com- 
plaining. 

Whatever  has  been  advanced  in  fupport  of  printing 
the  Votes  and  Journals,  is  equally  ftrong  againft  clear- 
ing the  houfe.  The  houfe  of  commons  is  the  people's 
houfe,  where  the  people's  deputies  meet  to  do  the 
people's  bufmefs.  For  the  people's  deputies,  therefore, 
to  fhut  the  people  out  of  their  own  houfe,  is  a  rebellion 
of  thefervants  againft  their  majhrs.  That  the  members 
of  parliament  are,  according  to  the  conjlitution,  fer- 
vants,  is  manifeft  from  the  notorious  fact  of  their 
conftantly  receiving  wages  for  many  centuries  together, 
which  members,  accordingly,  forfeited  by  abfence, 

S  2  negleft,, 
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neglect,  &c.  l  Who  fent  us  hither  ?'  (fays  Sir  F.  Win- 
nington,  in  the  debate  upon  this  fubjea,  A.  D.  1681.) 
«  The  privy-council  is  conftituted  by  the  king  ;  but  the 
'  houfe  of  commons  by  the  choice  of  the  people.     I 
4  think  it  not  natural,  nor  rational,    that   the  people 
'  v/ho  fent  us  hither,  fliould  not  be  informed  of  our 
e  actions.*'     Suppofe  the  directors  of  the  EaJl-India 
company  were  to  fliut  out  the  proprietors  from  their 
houfe,  and  then  difpofe  of  their  property  at  their  plea- 
fure,  defying  all  refponfibility^  how  would  this  be  taken 
by  the  proprietors?    The  excluding  the  people  from 
the  houfe  of  commons,  and  punifhing  the  publishers 
of  their  fpeeches,  is  precifely  the  fame  incroachment 
on  the  people's  rights  ;  only  fo  much  the  more  atrocious 
in  confideration  of  there  being  no  regular  appeal  from 
parliament,    whereas  there  is  from  the  directors  of  a 
trading  company. 

Sir  John  Hartop  moved,  A.  D.  1681,  that  the  votes 
might  continue  io  be  printed  b.  A  motion  for  printing 
the  voteSj  A,  D.  1688,  pafled  in  the  negative  c.  The 
votes  of  the  commons  were  ordered  to  be  printed, 
A.  D.  1690 d.  The  gallery  and  fpeaker's  chamber 
were  cleared  of  Jlrangers^  on  occafion  of  the  pro- 
fecution  of  Mr.  (afterwards  Sir  Richard)  Steele, 
A.  D.  1713°.  Refolutions  were  made,  A.  D.  1742, 
to  print  the  journals  of  the  houfe  of  commons,  which 
begin  with  Edw.  VI.  f,  to  the  number  of  30  volumes, 
1000  copies  ;  which  is  done  accordingly  ;  I  know  not 
whether  begun  at  that  time,  or  afterwards.  For  A.  D. 
1752,  *  the  houfe  came  to  a  refolution  to  print  their 
*  Journals,  which  had  hitherto  been  in  manufcript.s' 

There 
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There  was  a  long  debate  about  printing  the  pro- 
ceedings and  debates  of  the  hou(>,  A.  D.  1738,  in 
which  it  was  obferved,  that  it  is  a  hardfhip  for  mem- 
bers to  have  their  fentiments  mifreprefented  and  falfified 
in  News-papers  and  Magazines,  &c.  But  Mr.  Pul-, 
ta/yfaid,  '  Parliaments^  when  they  do  any  thing  amifs, 

*  will  be  talked  of  with  the  fame  freedom  as  any  other 
'  fet  of  men  whatever.     This  parliament,  I  hope,  will 
'  never  deferve  it;  but,   if  it  did,  I  mould  be  very 

*  forry,   that  any  refolutions  were    entered    into,    in 
'  order  to  prevent  its  being  reprefented  in  the  prefent, 
'  or  the   next  age,   in  its  proper   colours.     Whatever. 
'  the   other   houfe  may   do,   I   hope,   we    mall    never 
'  Jlretch  our  privilege  fo  far,    as  to   cramp  the  freedom 

*  of  writing  on  public  affairs  V 

There  was  a  pamphlet  at  this  time  afcribed  to  Wal- 
polet  which  contained  a  hiftory  of  queen  Ernie's  tory 
parliament.  This  publication  Walpole  defended,  be- 
caufe  that  parliament  deferred  to  be  difgraced.  But 
who  mail  decide  which  parliament  deferve s  to  be  dif- 
graced, and  which  to  be  honoured.  The  fure  way, 
in  all  events,  is,  to  admit  as  many  ftrangers  as  the 
galleries  will  conveniently  hold  ;  that  the  members 
order  genuine  copies  of  their  fpeeches  to  be  publijbed ; 
of  which  authenticity  the  hearers  in  the  galleries  will 
be  able  to  -judge \  and  then  no  Jpurioas,  or  unauthen- 
ticated  publications  of  fpeeches  will  be  received  by  the 
people ;  becaufe  they  will  certainly  choofe  to  read 
thofe  whofe  authenticity  is  eftablifhed  by  a  cloud  of 
wttneffes. 

S  3 
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i  Xl'.v    CHAP.     VII. 

Of  Alfentees  from  the  Houfe,  and  Members  neg- 
letting  Parliamentary  Bufmefs* 

ANOTHER  evil  arifing  from  the  miferably 
inadequate  ftate  of  reprefentation  and  confe- 
quent  contempt,  which  members  acquire  for  their 
conftituents,  is,  their  taking  the  liberty  of  absenting 
themfelves  for  frivolous  or  no  reafons,  and  of  attend- 
ing very  carelefsly  to  the  bufmefs  of  the  nation,  when 
they  come  to  the  houfe.  Did  a  gentleman  recollect, 
that  at  his  election  he  received  an  aweful  charge  from 
an  augii/l  meeting  of  5000  of  his  countrymen,  and 
gave  a  folemn  pronrife  fealed  with  the  religion  of  an 
oath  to  be  diligent  and  faithful  in  difcharging  the  mo- 
mentous truft  then  committed  to  him,  and  did  he 
know,  that  thofe  who  employed  him,  would  cenfure 
him  publicly,  if  they  found,  that  he  did  any  body's 
bufmefs  in  parliament  but  theirs  ;  he  would  tremble 
at  the  thought  of  trifling  with  fo  facred  a  function. 
But  when  a  youth  juft  come  from  Oxford^  remem- 
bers, that  he  was  elected  (as  it  is  called)  by  a  few 
drunken  Idiots  in  a  paltry  borough^  and  carried  round 
the  town  in  an  old  oaken  chair,  and  that  he  has  his 
place  as  he  has  his  eftate,  or  that  he  gave  every  voter 
Jive  guineas  ;  it  is  no  wonder,  that  he  confiders  the 
whole  as  a  very  paltry  farce,  which  he  may  attend  to, 
or  negleEi^  as  he  pleafts. 

It  is  fuppofed  that  members  of  parliament  have 
often  done  the  bufmefs  of  a  corrupt  court  by  feafonably 
playing  truant.  Thofe  gentlemen  fhew  themfelves 
not  abandoned  to  all  fenfe  of  fhame.  When  the  pub- 
lic has  been  betrayed  by  a  villainous  vote  for  an  aug- 

mentation 


Chap.  VII.        DISQUISITIONS.  263 

mentation  of  the  army,  or  an  extenfion  of  the  excife 
jaws,  they  did  not  vote  wrong,  they  cry  ;  they  were 
not  there.  But  why  were  they  not  there,  to  vote 
right,  and  endeavour  to  make  others  vote  right  ? 
Why  were  they  not  upon  duty,  taking  care  of  their 
country?  Ah!  if  a  man  loves  his  young  and  beauti- 
ful wife,  and  regards  his  honour,  he  will  not  leave 
her  in  the  hands  of  a  known  rake  ;  or  if  he  loves  his 
Ttianey^  he  will  not  leave  his  ftrong  box  open  to  a  thievifh 
fervant  a.  No  more  will  a  gentleman,  who  loves  his 
country,  leave  her  in  the  hands  of  unknown  perfons, 
who  may  betray  her.  Do  gentlemen  confider  of  what 
confequence  y.  few  votes  may  be  ? 

The  oath  in  favour  of  paflive  obedience  and  hon- 
refiftance  was  rejected  by  only  three  votes.  The  bill, 
A.  D.  1692,  for  totally  disqualifying  placemen  for 
fitting  in  the  houfe  of  commons  (the  bell  bill,  furely, 
as  to  its  object,  that  ever  was  brought  into  the  houfe) 
was  rejected  by  only  two  votes.  The  famous  amend- 
ment by  the  lords  to  the  bill  of 'Jan.  27,  1702,  by 
which  amendment  it  was  made  high  trcafon  to  attempt 
to  fet  aftde  the  proteftant  fucceflion  in  the  houfe  of 
Hanover  in  cafe  of  queen  Anne's  leaving  no  pollerity, 
was  carried  by  only  one  vote,  118  to  117  b.  I  have 
been  told,  that  a  member  of  that  parliament,  who 
was  infirm  and  gouty,  but  proved  faithful  to  his 
country  in  attending  at  the  hazard  of  his  life,  often 
mentioned  his  own  proceeding  on  that  occafion  with 
pleajure,  and  particularly  on  his  death-bed. 

The  ruinous  ac~l  in  favour  of  the  French  trade,  A.  D. 
1713,  was  thrown  out  by  only  nine  votes,  viz.  194 
againft  185  c.  Only  9  true  Englijbmen  in  the  houfe  ' 
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In  the  end  of  queen  Anne's  reign,  a  place-bill  was 
]oft  in  the  houfe  of  peers  for  want  of  one  vote,  while 
one  of  the  lords,  who  had  two  proxies  in  his  pocket, 
was  buying  a  penknife. 

The  aft,  A.  D.  1728,  by  which  a  fine  of  500 /. 
is  enacted  for  afking,  or  receiving,  by  himfel/,  or 
another,  money,  or  other  reward,  by  way  of  gift, 
loan,  or  device,  &c.  for  voting,  or  declining  to  vote 
at  elections  of  members  of  parliament,  was  carried 
by  only  two  votes,  viz.  91  to  89. 

The  motion,  A.  D.  1741,  for  enquiring  into  the 
conducl  of  affairs  in  ^a/pole's  20  years  reign,  was 
carried  in  the  negative  by  two  votes,  244  to  242. 

'  How  often,  while  the  merits  of  a  contefted  eleclion 

*  have  been  trying  within  thefe  walls,  have  the  benches 

*  been  almoft   empty  ?    But  the  moment    the   quejlwn 

*  approached,  how  have  we  feen  the  members  eagerly 
'  croud  to  their  feats,    and  then  confidently  pronounce 

*  upon  a  fubjecl,    on  which  they  had  not  heard  a  fyl- 

*  I  able,   tut  in  private  from  the  parties  V     To  fuch  a 
mockery  have  we  reduced  the  moft  important  of  all 
earthly   things,   1   mean   parliaments.     After  turning 
them,  in  this  manner,  to  zfarce^  after  laying  afide  all 
that  was  ufeful  to  the  people  in  them,  what  ftep  are  we 
moft  likely  to  take  next,   but  to  lay  parliaments  them- 
felves  afide  ? 

Our  anceilors  were  fenftble  of  the  evil  of  abfenting, 
and  therefore  they  made  laws  for  punijbing  delinquent 
members  by  mulct  b.  So  among  the  Romans^  abfen- 
tees  from  the  fenate,  without  fufficient  caufe  flievvn, 
were  fineable,  and  obliged  to  give  fecurity  for  pay- 
ment. 
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ment  a.      By  7  Eduu.  I.  ftat.  r.   c  To  all  parliaments 
«  and  treat!  fes'   [treaties,  or  meetings  for  public  bufi- 
nefsl  '  every  man  fhall  come  without  force  of  arms  V 
See  the  5ta  flat.   Rich.  II.  cap.  4.    '  That  every  one, 
.«  to    whom    it    appertsineth,   fnall,     upon   furnmons, 
'  come  to  the   parliament  c.'     By  7  Hen.  VIII.  cap. 
16.  '  No  knights  of  ihires,  nor  burgefles  fliall  depart 
*  before  the  end  of  parliament.  d'     [N.  B.  We  fhould 
fay,   before  the  end  of  the  fejjlon.     But  in  thofe  times 
eve/y   iciJion  was  a  parliament.]     The  penalty  was 
lofs  of  wages.      A  call    of  the   houfe,  A.  D.    1641, 
with  fevcre  penalties  for  abfentces.     Orders  and  refo- 
lutions  for  putting  the  kingdom  in  a  ftate  of  defence  e. 
A  call  of  both  houfes,    A.  D.  1647,   240  commoners 
were  abfent f.    A  fine  of  20  /.  fet  on  thofe  whofe  excufe 
was  not  allowed  by  the  houfe.     «  Refolved,    A.  D. 
6  1/09,  that  fuch  members  as  abfent  themfelves  with- 
4  out  leave,  be  reputed  dtferters  of  their  trujl^  and  neg- 
6  lefiors  of  the  duty  they  owe  to  the  houfe  and  to  their 
'  country  s.' 

Thus  we  fee,  inadequate  reprefentation,  and  long 
parliaments  produce  in  our  members  of  parliament  a 
contempt  for  the  people;  neglect  of  injlruftions^  and 
refufal  of  refponfibility  ;  put  families  upon  fetting  up 
for  legislators  from  generation  to  generation,  fo  that  ten 
perfons  in  one  family  may  be  members  at  the  fame 
time,  and  it  has  been  found,  that  individuals  have 
fate  30,  40,  and  50  years  in  the  houfe.  Inadequate 
repi'efeniation  is  one  caufe,  why  the  members  cannot 
be  fuppoled  even  to  know  the  fenfe  of  the  people,  as 

they 
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they  are  not  chofen  by  the  generality  of  the  people  ; 
but  by  a  handful.  Inadequate  reprefentation  deprives 
the  greateft  part  of  the  people,  both  in  number  and 
property,  of  their  weight  in  legiflation,  and  gives  it  up, 
as  a  monopoly^  into  the  hands  of  a  few.  It  is  the  ori- 
ginal caufe  of  the  commons  afluming  exorbitant  pri- 
vileges to  the  difadvantage  of  the  people ;  of  their 
prcfecuting  and  imprifoning  their  conftituents  ;  of  con- 
ceding from  the  people,  their  creators,  the  tranj'aftions 
of  their  houfe ;  of  their  abfenting  themfelves  and  neg- 
ktfing  the  bufmefs  of  the  nation,  &c. 
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BOOK     V. 

Of  Parliamentary  Corruption. 

CHAP.    I. 

Of  the   Origin,   Funds,  find  Materials  of  Cor- 
ruption. 

TW  O  wcakneflcs  in  human  nature  have  pro- 
duced bribery,  corruption,  and  many  other 
wicked  arts ;  I  mean,  the  love  of  power,  and  the 
love  of  money.  In  antient  times  men  in  luperior  fta- 
tions  were  drawn  into  many  of  their  bad  practices 
by  the  former.  The  latter  is  our  difeafe,  and  a  loufy 
difeafe  (I  afk  the  reader's  pardon)  it  is.  For  if  there 
be  a  vice  incompatible  with  any  degree  of  magnanimity^ 
greedinefs  of  money  is  that  vice. 

It  is  difficult  to  exclude  corruption.  Where  there 
Is  any  thing  worth  ftriving  about,  fuch  creatures  as 
men  commonly  are,  will  ufe  indirect  means  for  at- 
taining it. 

Undue  influence  in  elections  for  offices  prevailed  at 
Rome  fo  early  as  the  458th  year  from  the  building  of 
the  city  a.  Which  occafioned  the  making  a  law  to 
prohibit  canvaffing  for  votes. 

But  the  difficulty  of  excluding  corruption  is  no  rea* 
fan  for  giving  over  all  endeavours  to  abolifh  it;  any 

more 
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more  than  the  difficulty  of  living  a  virtuous  life  amidft 
the  various  temptations,  to  which  our  frail  nature  is 
expofecl,  is  a  reafon  for  our  giving  over  all  endea- 
vours to  regulate  our  conduft  by  the  ftricl  laws  of 
morality.  On  the  contrary,  we  mujl  refohe  to  live  a 
life  of  virtue,  however  difficult  it  may  be,  or  we  are 
•undone  as  individuals ;  and  we  muft  root  corruption 
out  of  the  ftate,  or  we  are  undone  as  a  nation. 

*  Arijlotle  a  obferves,  Ou  yy^  cmogoi,  x.  r.  A.     That 
men  :n  low  circumftances  did  not,  in  his  time,  afpire 
after  places  of  power  and  trufr,   becaufe  they  were 
•unprofitable,   and  they  could  not  afford  to  neglect  their 
own  private  affairs,  to  attend  on  the  public  ;  and  that 
men  of  fortune  only  could  properly  fill  thofe  employ- 
ments,   becaufe    they   were  under   no  temptation    to 
plunder  their  country.     In  our   times,    who  have  no 
idea  of  ferving  the  public  for  nought,  we  fee  all  men, 
rich  and  indigent,  ftriving  who  fhall  obtain  the  greateft 
ihare  of  the  public  offices,  becaufe  they  are  all  lucrative, 
and  thofe  whofe  fortunes  are  the   largejl,  find   them 
ftill  too  fmnll  for  their  extravagance,  which  produces 
the  continual  jcramble  we  fee. 

The  Polijb  noblefie  confider  their  votes,  for  king, 
in  the  fame  manner  as  the  inhabitants  of  our  rotten 
boroughs  do  theirs  for  members  of  parliament,  that  is, 
as  part  of  their  fortune.  But  the  wickednefs  of  our 
electioneering  is  tenfold  beyond  that  of  the  Poles.  For 
it  is  no  great  matter  who  is  king  of  Poland;  becaufe 
he  has  no  power  to  do  mifcbief;  whereas  our  parlia- 
ment has  a  power  fo  tranfcendent,  fays  judge  Elackjlone, 
that  it  is  impoflible  to  fix  its  limits.  Therefore,  to 
vote  for  a  candidate,  who  gives  a  bribe,  is  felling  our 
Country  to  a  man,  who  has  proved  himfelf  a  knave, 

and 
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and   o-iving  him   power  to   do  infinite  mifchief,    for 
which  he  is  not  refponfible  or  punijhable. 

Bad  minifters,  in  our  times,  thruft  themfelves  into 
power  chiefly  v/ith  a  defign  of  filling  their  pockets,  and 
advancing  their  families  and  friends.  And  it  is  much 
to  be  lamented,  that  there  is  fuch  ample  opportunity 
for  them  to  gratify  their  exorbitant  defires.  It  is  uni- 
verfally  allowed,  that  a  Britifn  miniftry  has  the  dif- 
pofal  offeveral  millions  annually  of  the  public  money. 
And  the  reader  may  judge  what  opportunity  theret 
muft  be  for  them  to  chip  off  fragments  and  corners 
from  fuch  prodigious  mattes,  without  the  public's 
being  ever  acquainted  with  facts  in  fo  particular  a 
manner  as  to  convifl  a  minifter,  or  his  tools,  of  the 
plunder  they  have  committed. 

As  parliament  is  the  natural  check  upon  the  wicked 
meafures    of  kings   and  courts,    parliaments    muft  be 
managed  to  obtain  their  connivance  at  the  proceeding* 
of  kings  and  courts.     Therefore  in  former  times  the 
court    not    being    pofieffed    of  the    necefTary   funds, 
•wheedled,   or  bullied  them  ;    now  they    make  ufe   of 
(what  they  think  the  furer  means,  i//z.)   bribing  and 
luying  them.     And  our  minifters,    fince  the  revolu- 
tion,  have  carried  this  liberal  art  fo  far,   as  to  ftudy 
no  other  fyftemof  politics,  or  government,  than  finding 
out  proper  men  for  their  purpofe,  and  filling  the  houfe 
of   commons    with    them  ;    and  the    whole    difference 
between  one  miniftry  and  another,  is  that  one  junto 
has  a  better  knack  at  managing  parliaments  than  another. 

The  chief  materials,  by  which  a  minifter  keeps  up 
an  afcendency  in  parliament,  are,    i.  The  prodigious  ' 
fums  of  public  rnvney,  of  which  he  has  the  difpofal. 
2.  The   innumerable   places   in    the   cuftoms,    excife, 
falt-duty,   &c.   and  in  the  navy,  army    and  church, 

the 
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the  greateft  part  of  which  are  at  the  difpofal  of  the 
minifter. 

Latter  times  have  thrown  into  the  minifterial  fcale 
a  weight  unknown  to  former  ages ;  I  mean  the  national 
debt.  The  anxiety  of  the  public  creditors,  the  propri- 
etors of  the  funds,  about  public  credit,  is  a  powerful 
caufe  of  their  fhewing  a  reluftance  againft  all  propofals 
for  falutary  alterations,  or  reparations.  But  their  rea- 
fonings  on  this  fubje^l  are  not  founder  than  it  would 
be  for  the  inhabitant  of  a  crazy  building  to  oppofe  all 
repairs,  and  to  infift,  that  the  beft  way  for  preventing 
his  manfion  from  coming  in  ruins  upon  his  head,  is  to 
let  it  fall.  Of  which  more  fully  hereafter. 

The  revenue  of  the  civil  lift,  which  is  nominally 
800,000  /.  per  annum,  but,  by  means  of  a  demand 
from  time  to  time  of  half  a  million  to  pay  off  its  pre- 
tended deficiencies  or  debts,  is  really  near  a  million 
(in  the  laft  reign  it  often  exceeded  a  million)  muft 
throw  a  prodigious  power  into  the  hands  of  thofe  who 
have  the  difpofal  of  it. 

A  million  per  annum  would  maintain  200  dukes,,  at 
5000  A  a  year  each,  or  250  earls  at  4000  a  year  each, 
or  1000  gentlemen  at  iooo/.  a  year  each.  It  would 
fupport  arts,  manufactures,  and  commerce  to  the 
inconceivable  advantage  of  the  public,  &c. 

But  the  civil  lift  revenue  is  not  reckoned  above  one 
third  part  of  what  a  minifler  has  in  his  difpofal.  It 
is  not  therefore  to  be  wondered,  that  a  minifter  has 
great  influence  in  parliament.  If  one  confiders  into 
how  many  purfes,  of  100  guineas  each,  the  prodigi- 
ous fum  of  three  millions  may  be  divided,  at  firfl 
glance  one  would  conclude,  that  a  niiniiler  could  give 
fuch  a  purfe  to  every  man  upon  the  ifland. 

The  royal  prerogative  has  been  greatly  curtailed 
fince  3  Car.  I.  the  date  of  the  petition  of  rigKt. 

Star- 
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Star-chamber,  and  high  commiflion  court  abolifhed, 
with  martial  law,  and  the  prince's  power  of  levying 
taxes  without  parliament;  difufe  of  the  foreft  laws  5 
abolition  of  military  tenures,  purveyance,  and  pre- 
emption ;  the  eftablimment  of  the  habeas  corpus  a<5l ; 
the  adr.  for  frequent  parliaments ;  the  aflertton  of  the 
liberties  of  the  people  by  the  bill  of  rights,  and  act 
of  iettlement ;  the  exclufion  of  certain  dependents  on 
the  crown  from  feats  in  parliament;  the  independency 
of  the  judges  ;  the  reftraining  of  the  king's  pardon 
from  being  pleaded  to  parliamentary  impeachments  ; 
the  dependency  of  the  crown  on  parliament,  by  its 
being  ftripped  of  its  antient  properties,  &c. — thefe, 
and  other  entrenchments  on  the  regal  power  and  pre- 
rogative would  feem  fufficient  to  clip  the  wings  of 
kings,  and  minifters,  and  to  fecure  the  ftate  againft 
the  innumerable  evils  of  corruption.  But  what  avail 
thefe  feeming  enlargements  of  our  liberties,  if  we  con- 
fider  (as  even  judge  Blackftone  3  himfelf,  no  unreafon- 
able  complainer,  obferves)  that  though  the  appearance 
of  court-power  is  taken  away,  the  reality  remains, 
and  is  perhaps  greater  than  under  yam.  I.  only  it 
fhews  itfelf  now  in  the  milder  and  lefs  Startling  fhape 
of  influence,  inftead  of  that  odious  and  formidable 
one,  of  prerogative ; — an  influence,  however,  to  con- 
fiderate  minds  not  the  lefs  dreaded  on  account  of  its 
apparent  gentlenefs.  Let  it  be  confidered,  that  our 
monarch's  revenues  being  fettled  for  life,  a  rapacious 
and  corrupt  court  (for  what  do  men  generally  pro- 
pofe  by  going  into  court,  but  filling  their  pockets  ?) 
has  the  difpofing  of  the  greateft  part  of  a  million  a 
year,  civil  lljl  revenue.  Let  it  be  confidered,  what 
a  multitude  of  officers  created  by,  and  removeable  at 
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the  pleafure  of  the  court,  are  employed  in  raifmg  10 
millions  a  year  in  taxes,  cuftoms,  excifes  ;  commif- 
fioners, and  innumerable  officers  in  every  port  of 
the  kingdom,  nay  at  every  creek  into  which  a  fmug- 
giing  boat  can  be  thruft ;  commifiloners  of  excife,  and 
their  numerous  fubalterns,  in  every  inland  diftricl ; 
poftmafters,  and  their  fervants  in  every  town,  and 
upon  every  public  road  ;  commiftioners  of  ftamps,  and 
diftributors;  officers  of  the  falt-duty;  furveyors  of 
houfes  and  windows  ;  receivers  of  land-tax ;  mana- 
gers of  lotteries ;  commiffioners  of  hackney-coaches  j 
befides  frequent  accidental  opportunities  of  conferring 
favours,  as  by  preference  in  loans,  fubfcriptions,  tickets, 
remittance  of  public  money,  &c.  which  attaches  thofe 
moft,  whofe  attachment  is  the  moft  defireable  to  the 
court,  I  mean,  the  opulent,  and  leading  part  of  the 
people ;  to  which  add  the  prodigious  influence  the 
court  gains  by  having  the  power  of  officering  an  army 
of  above  forty  thoufand  men  ;  to  fay  nothing  of  the 
formidable  force  of  fuch  a  body  of  difciplined  men 
againft  a  flock  of  fheep,  I  mean  the  kelplcfi  people. 
This  dreadful  army,  the  court-fycophants  pretend  is 
kept  up  only  from  year  to  year  :  but  it  is  univerfally 
looked  upon  as  on  a  footing  equally  certain  with  the 
army  in  France.  Accordingly  gentlemen  bring  up 
their  fons  as  regularly  to  the  army,  as  to  the  church, 
Thefe  forty  thoufand  men  are  paid  by  the  court,  mi  fed 
by  the  court,  officered  by  the  court,  commanded,  by 
the  court.  Add  to  all  this,  that  the  court  muft  have 
innumerable  ways  of  mifapplying  the  public  money 
to  the  purpofes  of  gaining  undue  influence,  which 
even  the  moft  faithful  and  upright  parliament  could  not 
deleft.  And  what  then  muft  be  the  cafe,  if  we  fup- 
pofe  parliament  itfelf  (the  only  conftitutional  check  on 
£  corrupt  court)  *  fiarer  in  the  plunder  of  the  people, 

and 
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and  therefore  interested  to  conceit,  or  connive  at   the 
ravages  made  by  a -profligate  court. 

*  As  we  have  annually  increafed  our  funds  and  our 
«  taxes )  we  have  annually  increafed  the  power  of  the 
'  croivn,  and  thefe  funds  and  taxes  being  eftablimed 
'  and  laid  for  perpetuity,  or  for  terms  equivalent  to 

*  perpetuity  in  the  fciife  here  intended,  this  increafe  of 

*  power   muft  not  only  continue^  but  ftill  increafe^   as 

*  long  as  this  fyflem  of  ceconomy  fub'fifts.     How  this 

*  increafe  of  power  arifes  from  the  increafe  of  funds 
'  and  taxes,  and  the  influence  of  the  crown  grows  in 
e  proportion   to  the  burthen  on  the  people,   heavier; 

*  hath  been   explained   fo  much   in   the  debates   on  a 
'  late   deteftable  occafion'  [ffialpek's   excife   fcheme] 
«  that  the  lefs   needs  to  be  faid  on  the  fubjecl  here. 

*  If  we   confider   in  the  increafe  of  taxes,   firft,    the 
'  increafe  of  officers^  by  which  a  vail  number  of  new 
e  dependants   on   the  crown  are  creeled  in  every  part 
«  of  the  kingdom,  (dependents  as  numerous,  and  cer- 

*  tainly    more    prevalent,    than   all  the  "tenants    and 
«  wards  of  the  crown  were  antiently)    and,   fecondlyj 
c  the  poiver  given  to  the  treafury  and  other  inferior 

*  officers,  on   account   of  thefe    taxc?,    which  are  at 
4  leaft  as  great  and  as  grievous  in  ih\sfree  government 

*  of  ours,   as  any  that  are  exercifed  in   the  moil  arbi- 

*  trary  "•overnment  on  the  fame  occafions  ;  if  we  con- 

*  fider  this  alone,   we  fhall  find  reafon  fufficjent  to 
c  conclude  that,  although  the  power  of  prerogative  was 
£  more  cpen  and  more  ncify  in  its  operations,  yet   the 
c  pov/er  thus  acquired   is   more   real  and  may  prove 
<  more  dangerous^  for  this   very  reafon,   becaufe  it  is 

*  more  covered  and  morejilent.     That  men  began  to 

*  fee,  very  foon  after  the  revolution,  the  danger  arif- 
s  ing  from  hence  to  our  conftitution,  as  I  faid  above, 
4  is  moil:  certain.     No  lefs  than  feven  acts  were  made 
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'  in  king  William!?,  reign   to  prevent  undue  influence 

*  on  elections  j  and  one  of  the  ads,  as   I  remember, 
<  for  I  have  it  not  before  me,  is  grounded  on  this  fact, 
'  that   the   officers  of  the  excife  had   frequently,    by 
'  threats  and  promifes,  prevailed  on  eledors,  and  abfo- 

*  lutely  debarred  them,  of  fas  freedom  of  voting.    What 
4  hath    been  done,   or  attempted,  fmce  that  time,   in 

*  the  fame  views,  and  what  hath  been  done,   or   at- 
'  tempted,  both  in  the  reign  of  king  Will,  and  fmce, 

*  to  prevent  an   undue  influence   on   the  ele£ted,   as 
4  well  as  on   the    electors,    1    need   not    recapitulate. 

*  They  are  matters  of  frefh  date,  and  enough  known. 

*  Upon  the  whole,   this  change  in  the  ftate  and  pro- 
6  perty  of  the  public  revenue  hath  made  a  change   in 

*  our   constitution  not   yet,  perhaps,   attended  to  fuf- 
'  ficiently  ;    but   fuch  an  one,    however,  as    deferves 
'  our   utmoft   attention,    fmce   it  gives   a   power    un- 
'  knoivn   in  former  times   to   one  of  the  three  eflates, 
'  and   fince  public    liberty  is  not  guarded  againft  the 
c  dangers   that  may  arife  from  this  power,  as  it  was, 

*  and    now    is   more   than    ever,   ao-ainft  the  dangers 

7  o  O 

*  which  arife  from   the  powers  formerly  poflefled  or 
c  claimed  by  the  crown  a.' 

c  That  the   bufinefs   of  moft  kingdoms   has    been 

*  ill   managed,   proceeds   from   this ;    it    imports    the 
'  loiver  rank  of  men  only,   and  the  people  ( whofe  dries 
4  feldom  reach  the  prince,  till  it  is   too  late,  and  till 
<  all  is  pad   remedy)    that  matters  fhould  be  frugally 

*  orde/ed,  becaufe  taxes   muic   arife   from   their  fwcat 
fi  and   labour.      But  the  great  ones,  who  heretofore 
'  have  had  the  prince's  ear  and  favour,  or  who  hoped 
'  to   have   him   in    their   pofTeflion,   were   fwayed    by 
'  another  fort  of  intereft  j    they  like  profufion,  as  hay.- 
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'  ino-  had  a  profpecT:  to  be  gainers  by    it,  they  can 

*  cprly  fet  their  account  even  with   the  ftate  ;  a  fmall 

*  charge   upon   their  land  is  more  than  balanced  by  a 

*  great  place,   or  a  large  pcnfjon  V 

See  the  lord  keeper  North's  account  of  abufes  in 
the  conduct  and  difpofal  of  the  public  money  in  the 
time  of  king  Ch.  II.  b  Thofe  who,  in  our  times, 
are  the  conductors  of  the  fame  kind  of  dirty  work, 
may  compare  the  modern  ingenious  ways  and  means 
with  thofe  of  their  worthy  predeceflbrs. 

Among  others,  pretended  want  of  money  in  the 
treafury,  in  order  to  have  a  pretence  for  giving  an 
exorbitant  price  for  necefiaries.  Lending  the  crown 
at  8  per  cent,  money  which  was  railed  at  5  and  6, 
Paying  with  the  public  money,  pretending  it  to  be 
private,  and  taking  intereft.  Depreciating  the  pub- 
lic debts  and  funds,  buying  them  of  the  holders  at 
half  their  worth,  and  afterwards  by  intereft  getting 
them  paid  in  full.  Pretending  to  give  up  all  power 
in  recommending  to  places  for  a  confiaeration,  and 
then  infifting  on  recommending  ftill,  and  fo  getting 
both  ways.  Rolling  over  lofles  upon  the  crown,  or 
public,  while  the  gain  was  to  fink  into  private  poc- 
kets. A  father  flopping  a  large  fum  in  his  own  hand, 
which  was  to  have  been  paid  the  public  creditors. 
Before  he  can  be  brought  to  account,  he  dies.  The 
money  finks  into  the  pocket  of  his  heir.  He  obtains  a 
pardon  of  all  his  father's  debts.  Grofs  frauds  in  office 
found  out.  Then  new  offices  and  falaries  fet  up  as 
checks.  The  new  prove  as  great  knaves  as  the  old, 
and  form  a  fcheme  of  collufion  and  mutual  under- 
itanding.  But  the  public  pays  for  all,  and  the  power 
of  the  court  is  ftrengthened.  An  old  placeman  begs 

T  2  leave 
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leave  to  fell.  Pockets  the  money,  and  by  and  by, 
through  intereft,  gets  a  new  place  gratis.  Extrava- 
gant men  fquander  their  own  money  in  their  public 
employments  of  emhafladors,.  governors,.  &c.  and 
charge  the  public  with  more  than  they  have  really 
fpent,  while  what  they  really  fpent  was  10  times 
more  than  neceffary.  The  bufmefs  of  old  offices 
transferred  to  new  :  but  the  profits  of  the  old  ftill 
kept  up,  though  become  finecures.  An  old  fervant 
of  the  public  retires  upon  a  penfion.  He  who  fuo 
ceeds  him,  intereft,  gets  it  continued  to  him. 

Another  gets  an  addition  to  his  falary,  and  then  fells 
his  place  for  a  great  deal  more  than  it  coft  him,  and 
ib  an  additional  load  is  laid  on  the  public  :  for  the 
addition  muft  be  continued,  becaufe  the  place  was 
bought.  An  annual  fum  is  granted  by  the  public 
for  a  public  ufe,  as  keeping  up  a  harbour,  or  the  like. 
A  private  man,  by  intercft,  gets  a  grant  of  the  jobb  ; 
the  public  concern  is  neglevSted,  and  the  public  poc- 
ket picked.  Crown  lands  perpetually  begged  and 
given  avvr.y  to  ftrengthen  the  court  intereft.  The 
crown  ccuftantly  kept  in  debt,  and  parliament  foli- 
citcd  to  pay  thofe  debts  occaficned  merely  by  the 
-voracity  of  the  court.  Commanders  of  fleets  order  a 
fuperHuous  quantity  of  ftores.  By  ccllufion  between 
them  and  the  ftore-mafters,  this  fuperfluous  quantity 
is  fold  again  to  the  king,  and  the  money  funk  in  their 
pockets.  Sometimes  the  ftore-m afters  gave  receipts 
for  more  than  was  received  into  the  king's  ftores,  and 
the  money  was  divided  among  the  plunderers.  The 
king's  works  done  by  the  day,  whereas  it  would  have 
been  cheaper  by  the  great.  Money  pretended  to  be 
coined  gratis.  Lifts  of  large  fums  newly  coined  pro- 
duced. But  the  contrivance  was  to  make  the  pieces 
unequal,  and  then  the  too  heavy  pieces  were  carried 

back 
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back  to   the   mint,  and   the  profit   funk   in  private 
pockets,  &c. 

Secret  fervtce  is  a  huge  cloke  thrown  over  an  im- 
menfe  fcene  of  corruption  ;  and  under  this  cioke  we 
muft  not  peep.  Our  court-men  tell  us,  there  muft 
be  laro-e  fums  expended  in  this  way,  and  thofe  fums 
cannot  be  accounted  for  ;  becaufe  the  fervices  done 
for  them  muft  never  be  known.  But  we  find,  that  th? 
commons,  A.  D.  1708,  addreflcd  queen  Anne  for 
accounts  of  penfions  paid  for  fecret  fe rvice  to  mem- 
bers of  parliament,  or  to  any  perfons  in  truft  for 
them  ;  and  that  *  the  queen  ordered  faid  account  to 

*  be  laid  before  the  bottfe  V 

Contracls  are  a  great  fund  of  minifterial  influence. 
It  is  well  known,  that  our  miniftry  do  not  accept  the 
moft  reafonable  offer;  but  the  offer  which  is  made 
by  thofe,  who  have  the  greater}  parliamentary  intereft  ; 
and  that  in  w?.r  time,  every  man,  who  fufnijhes  for  the 
government^  is  enriched ;  in  France  the  contrary  ;  which. 
Ihews,  that  we  manage  our  public  money  much  worfe 
than  the  French  miniftry  do  theirs.  In  the  late  war  it 
is  notorious,  that  feveral  of  our  purveyors  and  commffi- 
ries  got  eftates  fufficient  to  fet  them  up  for  earls  and 
dukes.  But  as  Burnet  b  fays,  *  the  regard,  that  is 
4  fliewn  to  members  of  parliament  among  us,  caufes 
'  that  few  abufes  can  be  inquired  into,  or  difcovered* 

As  to  lotteries,  if  c  a  minifter  has  it  in  his  power 
'  to  give  the  fubfcription  of  4  or  500  lottery  tickets 

*  every    year    to   fingle  members,    he  has  an   annual 
4  means  of  bribing  the  houfe  without  danger  of  detec- 

*  tion  c.'     It  was  alledged   in  the  houfe  of  commons 

T  3  by 
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by  Mr.  Seymour*  that  in  the  lottery  of  1/69,  20,000 
tickets  had  been  difpofed  of  to  members  of  parliament  * 
which  fold  for  near  2/.  premium  each  z.  This  was 
a  fcramble  of  40,000  /.  among  the  members  at  one 
dafh.  We  need  not  wonder,  that  lotteries  are  a 
favourite  fpecics  of  ways  and  means.  Mr.  Seymour ', 
A.  D.  1771,  moved,  that  the  names  of  the  fubfcribers 
to  the  then  prefent  lottery  fhould  be  laid  before  the 
houfe. 

In  a  committee  on  the  lottery-bill,  Mr.  Cormval 
moved  for  leave  to  bring  in  a  bill  to  prevent  any 
DtemlrSs  having  more  than  20  tickets,  in  his  own 
name  ;  and  that  thofe,  who  had  fubfcribed  for  more, 
ihould  refund  into  the  exchequer  the  fums  fo  gained 
by  them  b.  He  obfervecl,  that  200  annual  tickets  put 
400 /.  a  year  into  the  pocket  of  a  member,  which  is. 
better  than  800 /.  a  year  by  a  place  j  becaufe  it  did 
not  expofe  him  to  the  expence  of  being  re-eleffed^ 
nor  to  expence,  or  duty,  attending  the  place  [for  feme' 
places  are  not  fmccures]. 


CHAP.     II. 

Of  Corruption  in  Ekftious, 

U  R  courtly   gentlemen   labour  to  perfuade  us, 
that  parliamentary   corruption  has  never   been. 
formidable  evil  our  patriots  have  reprefented   it. 
Facts  are  ftubborn.      They  will  fpeak  j  and  they  will, 
not  always  fpeak  as  our  fleek  courtiers   would   wifli 
them.     If  they  will  fpeak,   let  them  fpeak.     Magna 
-Y,  ;/<25,  et  pravalebit. 

Mini- 

8  DEB,  COM.  jx.  292.  b  Ibid.  299. 


Chnp.  II.          DISQUISITIONS.  279 

Minifterial  artifice,  for  corrupting  parliaments,  has 
been  applied  in  two  ways,  i.  To  over-ruling  ekflions, 
and  2.  To  byxjjing  the  votes  of  members  in  the  houfe. 

To  (hew  the  good  people  of  Britain  how  their  great 
and  weighty  concerns  are  managed,  I  will  give  a  brief 
account  of  fome  remarkable  controverted  elections, 
and  facts  relating  to  that  fubject,  which  have  occurred 
to  me  in  the  courfe  of  my  reading,  with  reflections. 

c  The  duty  of  a  member  of  parliament'  (fays  the 
brave  Lucas  of  Ireland)  '  is  infinitely  the  moji  Impor- 
tant that  can  devolve  upon  a  fubject  a.'  Mr.  Locke  b 
ranks  it  among  thofe  breaches  of  trufl  in  the  exe- 
cutive mr.giftrate,  which  amount  to  a  dijjohiticn  of 
government,  '  if  he  employs  the  force,  treafure,  and 
'  offices  of  the  fociety  to  corrupt  the  reprefentative$9 
'  or  openly  to  pre-engage  the  electors,  and  prefcribe 

*  what    manner    of    perfons    fhall    be    chofen.      To 

*  regulate  candidates  and  electors,  and  new  model  the 
'  ways  of  election,  what  is  it,  but  to  cut  up  the  govern- 

*  meat  by  the  roots,  and  poifon  the  very  fountain  of 

'  public  fecurity.' 

'  Some  call  the  attendance  in  parliament  a  burden^ 

fays   Sir  Thomas  Littleton  c.     *  If  it  be  a  burden,   it  is 

*  fuch  a  burden  as  fome  men  fpend  a  great  part  of  their 
'  t (rates  for,  as  if  it  was  a.  privilege.' 

In  modern  times,  every  body  is  rufhing  into  the 
houfe  of  commons.  In  former  days,  it  was  a  pri- 
vilege to  be  exempted  from  the  burden  of  being 
elected,  or  contributing  to  the  was;es  of  members  d. 

o  o 

Does    not   this    fact   alone    demonftrate,    that    thofe 

T  4  who 
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who  ftrive  to  get  into  the  houfe,  intend  the  filling 
of  their  pockets  merely  ?  It  was  as  much,  and 
inore,  an  honour  to  be  in  parliament  in  former  times, 
than  in  ours  ;  but  it  was  not  fo  lucrative.  Does  any 
man  buy  without  a  view  of  felling  ?  And  how  are 
the  buyers  of  feats  in  parliament  to  re-imburfe  them- 
felves ;  but  out  of  the  plunder  of  a  wretched  and 
almoft  bankrupt  nation  ?  '  D — n  you  and  your  in- 
'  ftruQions  too,'  (laid  a  worthy  member  in  anfwer 
to  his  cor (liiuents  recommending  to  his  attention  the 
publ;c  intereir.)  '  I  have  bought  you,  and  I  will  fell 
'  yea,  by  G — .' 

Candidates  for  feats  in  the  houfe  of  commons  pretend 
that  rhey  lay  out  their  thoufands  in  electioneering,  in 
order  to  obtain — not  a  piace  or  a  penfion — but  honour,, 
and   an  opportunity  of  jerving   their  country.      But  do 
they  fcrioufly  expert  any  man  to  believe  this,  who  fees 
them  trampling   upon  honour  and  honefty,    bribing, 
gambling,    rooking  ?     Is    that  honour  v/orthy  of  the 
name,  which  is  got  by  the  moft  dishonourable  means  ? 
Is   it  jerving   o  tr    couniry   to    debauch   our  country? 
When  t'nofe  rren  get   into  the  affe-7.bly  of  legiflators, 
what  do  they  for  their  country  ?   What  grievances  have 
been  redrejfid.'by  the  innumerable  multitude  of  mem- 
bers of  parliament,    who  have,  fince   the  revolution, 
obtained   feats   in   the  houfe  by  unwarrantable  means  ? 
What  greater  grievance  can  be  i'rugined  than  the  con- 
tinuance of  this  ruinous  practice?    I   fay > nothing  of 
damnation^  as   a  coi.fequence  of  debauching  a  whole 
people,  and  promoting   the  intereft  of  the  enemy  of 
mankind   in  the  vvorld  ;   though  I  might  fay,  that  our 
bribing  candidates  ought,  upon  every  prudential  prin- 
ciple, to  be  absolutely  certain  that  no  fuch  confequence 
can  follow  ;  and  that  either  there  is  no  future  ftate,  or 
that  men  are  not  accountable  for  their  actions,  and 

that 
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that  their  moral  characters  are  (as  Epicurus  and 
Lucretius  teach)  entirely  indifferent  to  the  Supreme 
Governor  of  the  univerfe.  But  of  this  more  hereafter. 

James  I.  at  his  accefaon  propofed,  that  undue 
elections  ami  returns  fliould  be  pu  milled  by  fine.  For 
grofs  and  wilful  neglect,  the  place  to  forfeit  its  liber- 
ties to  the  crown  ;  and  every  perfon  fitting  contrary  to 
law,  to  be  fined  and  imprifoned a.  He  directs  the 
electors  what  fort  of  members  to  chufe,  and  threatens 
them  with  lofs  of  their  privileges  in  cafe  of  difobcdi- 
ence.  Never  done  before  b.  He  advifes  the  electors 
of  the  counties  for  the  new  parliament,  A.  D.  1620, 
to  chufe  only  fuch  gentlemen  as  are  guides  and  lights 
of  their  own  countries  ;  men,  who  led  bone/I  and 
exemplary  lives;  no  bankrupts^  or  difcontented  per- 
fons,  who  want  to  fim  in  troubled  waters.  The 
bad  efifecl  of  chufmg  unfit  perfons,  he  fays,  is  vifible, 
as  bankrupt  and  needy  men  will  defire  long  parliaments 
for  their  own  protection  c. 

In  the  directions  to  the  electors  of  the  times  of 
Claries  I.  there  are  fome  very  good  advices,  and  ufeful 
for  all  times,  as  to  choofe  '  men  of  parts,  courage, 
'  and  exprefiion,  profeffors  of  religion,  exact  in  all 

*  duties,  holy  towards  God,  and  juft  towards  all  men, 

*  free    from  covetoufnefs,   oppreflion,   and  partiality; 
*•  not  dependent  :   for  fuch  cannot  be  theirs  farther  than 
«  another  will  permit,     To  chufe  fuch  as  have  eftates 
c  in  their  counties,  not  fuch  as  arc  to  get  eftates  by 

*  their  country's  ruin  ;  fuch  as  have  been  cppolers  of 
6  illegal  taxes,  not  thofe  who  have  received  the  public 

'  money, 

j  * 
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«  money,  and  given  no  account;  to  judge  of  candi- 

*  dates  by  their  lives  and  practices,  &c. a' 

However  the  Walpole  family  has  ailed,  Mr.  Horace 
Walpole  writes  well  on   this  fubject,  as  follows  :  «  I 

*  hear,  that  diffatisfa&ion  and  diflentions  have  arifen 

*  among  you,  and  that  a  warm  conteft  is  expected,  and 

*  I  dread  to  fee  in  the  uncorrupted  town  of  Lynne  what 

*  has  fpread  too   fatally  in  ether  places,  and  what  I 

*  fear  will  end  in  the  ruin  of  this  conftitution    and 

*  country,5  &c.     And  afterwards,    «  My  votes    have 
<  neither  been  dictated  by  favour  nor  influence,  but  by 
«  the  principles  on  which  the  revolution  was  founded 

*  — the  principles  to  which  the  town  of  Lynne  has  ever 

*  adhered,  and  by  which   my  father  commenced  and 

*  clofed  his  venerable  HfeV 

The  Ir'ijb  parliament  has  lately,  A.  D.  1768,  made 
fome  good  refolutions,  fuch  as,  That  the  election-oath 
ought  to  be  adminiftred  to  the  candidate,  not  the 
elector  j  and  that  there  ought  to  be  no  guzzling  at 
elections. 

Judge  Elackftone  very  juftly  regrets  the  ignorance  of 
the  common  law,  which  appears  in  many  members  of 
parliament.  Men  are  prepared  for  all  other  employ- 
ments by  being  previously  qualified  ;  but  a  country 
fox-hunter  thrufts  himfelf  into  the  houfe  of  commons 
in  pur  is  naturalibus.  He  knows,  that,  generally  fpeak- 
ing,  there  will  be  nothing  required  of  him,  but  to  take 
Care,  that  he  do  not  (like  Sir  Francis  Wronghead  in 
the  play)  cry  Nc,  when  he  fhould  have  cried  Aye. 

'  Let  it  ever  be  remembered,    and    ferioufly   con- 

*  fidered,  that  every  county,  or  borough,  when  they 

4  choofq 
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*  choofe  their  members,  put  into  their  hands  no  lefs 

*  than  the  keys  of  all  their  treafure  ;  and  not  all  their 

*  treafure  only,  but  the  property  of  every  man  in  the 
'  Britifi)  empire  ;    out  of  which  they  can  take  what 
«  they  will,   and  when  they  will,  and  as  fuch  are  a 
4  very  defirable  partnerfhip  for  a  king3.' 

A  humorous  writer  in  one  of  the  news-papers  pro- 
poled,  at  the  commencement  of  the  lail  general  election, 
that  as  it  is  vain  to  think  of  excluding  bribery,  it 
mi^ht  be  a  conuderable  improvement,  if  we  were  to 
lay  afide,  at  every  general  election,  all  canvaffing, 
eating,  drinking,  kifiing  voters  wives  and  daughters, 
quarrelling  and  idlenefs,  and  that  the  people  fhould  go 
on  with  their  bufmefs  as  ufual,  till  the  very  day  came. 
•That  an  act  fhould  be  made  abolifliing  all  the  laws  in 
being  againft  corruption  at  elections,  and  that  from 
and  after  fuch  a  day,  it  fhould  be  lawful  for  the  con- 
tefling  candidates  to  go  to  the  place  of  election  witli 
puri'es  of  guineas  in  their  hands,  and  fairly  pttr chafe 
the  voters,  openly  bidding  againfl  each  other  as  at  an 
auction. 

We  have  an  election-oath,  by  which  every  elector 
if  called  upon,  is  obliged  to  fwear,  that  he  has  re- 
ceived nothing  for  his  vote.  But  the  intention  of  it 
(though  it  were  likely  to  be  otherwife  ufeful)  is  moft 
commonly  defeated  by  the  candidates  agreeing  to  wave 
the  ceremony.  Who  can  give  a  reafon  why  every 
member  is  not  at  his  firft  entrance  into  the  houfe  obliged, 
at  the  hazard  of  the  punifhment  of  perjury,  to  fwear, 
that  he  has  taken  no  illegal  fteps  to  gain  his  election, 
and  at  the  end  of  every  feflion,  that  he  has  not  been 
influenced  by  the  court  or  miniitry  in  any  one  -vote  he 
has  siiven  ? 

O  T 
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In  the  year  1754,  Sir  J.  Barnard  moved  the  houfe 
of  commons  for  a  repeal  of  the  la\v,  which  obliges 
electors  to  take  the  bribery-oath.  Experience  prove?, 
tre  faid,  the  inutillty  of  the  oath,  for  preventing  bri- 
bery, and  fhevvs,  that  it  only  opens  a  door  for  perjury. 
The  motion  was  over-ruled  a. 

It  is  fuppofed,  that  many  prime  miniilers,  lords, 
and  others,  defirous  of  having  influence  in  the  houfe 
of  commons,  have,  to  evade  the  acl  9  Anne,  furnifhed 
candidates  with  mock  qualifications  to  be  returned  after 
their  election.  And  thole  wretches  have  folemnly 
("worn,  upon  the  ftrength  of  a  bit  of  paper  to  be  given 
up  next  day,  that  they  were  poffeiTed  of  eflates  of 
600  /.  a  year  for  life,  clear  of  all  incumbrance,  while 
they  were  many  hundreds,  perhaps  thoufands  of 
pounds,  ivorfe  than  nothing^  and  only  hoped  to  repair 
their  ruined  fortunes  by  proftituting  their  votes  to  a 
villainous  minifter. 

If  a  borough  choofe  him,  not  undone.  Pope. 

We  find,  the  myflery  of  iniquity  began  early  to 
work.  Edw.  III.  crowned,  A.  D.  1327,  endeavoured 
to  pack  the  parliament,  that  he  might  obtain  the 
larger  fupplies.  He  puts  the  Iheriffs  and  other  place- 
men upon  influencing  elections.  The  knights  of  the 
{hires  infift,  that  this  abufe  be  redrefTeJ  b. 

Sheriffs  were  tampered  with  to  make  falfe  returns 
of  members,  under  Rich.  II.  c  The  commons  begun 
to  be  of  confcquence.  And  the  king's  having  few 
places,  j  .  ^ons,  contracts,  lotteries,  military  offices, 
&c.  to  beitc.v,  they  had  no  byafs  to  draw  them  afide 
2  from 

a  Tind.  ix.  484.  b  Hume's  HIST.   n.   176. 
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from  their  country's  intereft,  and  therefore  were  trou~ 
blefome  to  the  court. 

Rich.  II.  changed  all  the  fheriffs  in  the  kingdom  to 
have  a  parliament  to  his  mind,  and  the  mayors  and 
magiftratcs  in  cities  and  boroughs  a.  Such  is  the 
fatal  power  of  kings  !  It  is  erroneoufly  remarked  by 
hiftorians,  that  this  was  theySV/?  initance  of  the  cou;  t's 
tampering  with  elections,  and  proved  Richard's  ruin, 
It  could  not  have  been  done  by  direct  bribery  in  thofe 
times,  when  there  were  few  places,  &c.  And  the 
grants  of  forfeited  eftates,  crown  lands,  purfes  of  mo- 
ney, &c.  would  go  but  a  fhort  way.  '  It  is  impof- 

*  fible'    (fays    Rapin  b)    6  that  a    free- fpiri ted    nation 

*  (hould  fee  their  liberties  in  the  hands  of  a  fetofmen, 
'  whom  themfelves  have  not  freely  chofen,  without 

*  defiring  to  be  freed  from  fuch  an  oppreffion/ 

The  court  propofed  c  to  call  a  parliament,  A.  D. 
6  1387,  the  election  whereof  fliould  be  fo  managed, 
'  that  the  members  fhould  be  all  at  the  king's  [Rich. 
1  II.]  direction/  But,  in  thofe  days  they  had  not 
the  means  of  electioneering.  Accordingly  little  or 
nothing  was  done  c. 

Rich.  II.  and  all  our  tyrants  (I  wifh  I  could  fay 
cr.ly  tyrants)  fince,  have  broke  into  the  freedom  of 
eleftlon,  and  of  voting.  If  this  does  not  (hew  the 
importance  of  an  independent  parliament,  nothing 
will. 

A  {heriff  was  fined  and  imprifoned,  A.  D.  1401, 
for  a  falfe  return  of  a  member  for  Rutl-ind  d. 

Hen.  VIII.  was  freed  from  the  debt  of  a  loan,  with- 
out payment  made,  by  a  bill  in  parliament,  which 
bill  is  faid,  by  Hall,  to  have  been  obtained  by  corrupt 

means. 
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means.  And  it  is  affirmed,  that  art  was  ufed  in 
making  elections  for  parliament,  in  order  to  obtain  a 
confirmation  of  Henry's  divorce. 

A  fpeaker  of  the  commons,  whofe  name  is  not 
mentioned  %  takes  notice  of  a  certain  duke's  having 
endeavoured  to  influence  an  election,  before  the  time 
of  Phil,  and  Mary,  and  of  a  counfellor  at  law  in  their 
time,  who  had  made  an  attempt  of  the  fame  kind  ; 
but  was  difappointed.  He  wifhes  all  the  electors  of 
his  time  (A.  D.  1571.)  were  as  {launch. 

In  the  word  times,  parliamentary  corruption  has 
prevailed  the  moft.  '  All  forts  of  artifices,  frauds, 
'  and  violences  were  ufed  in  queen  Mary's  reign,  for 
'making  parliaments.'  All  the  magiftrates  in  cities 
And  counties  were  changed  from  proteftant  to  popifh. 
•Falfe  returns  made,  and  allowed  by  a  popifii  parlia- 
ment b.  Queen  Mary  cxprefly  ordered  the  iherirFs 
to  return  papifts  c. 

Tho.  Long,  returned  member  for  Wefibury,  Wilts, 
A.  D.  1571?  was  fo  weak  a  man,  that  the  houfe, 
•wondering,  how  he  came  to  be  elected,  queftipned 
him  upon  it ;  and.  found,  that  he  had  been  guilty  of 
the  foul.fact  ;  having  bribed  the  mayor  of  the  town, 
and  one  Watts,  with  no  lefs  a  fum  than  47.  The 
houfe  ordered  Meff.  mayor  and  Watts  to  be  fent  for 
in  cuftody,  and  to  return  the  wages  of  iniquity,  like 
honeft  men  ;  and  fined  the  corporation  20  7.  but  we 
hear  no  more  of  the  matter  afterwards  d. 

A.  D.  1604,  under  Jam.  I.  there  was  a  famous  con- 
tefled  election  between  Goodwin  and  Fortcfcue,  for  the 
county  of  Bucks.  Goodwin  was  declared,  in  the  houfe 

of 
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of  commons,  duly  elected.  The  lords  defi red  a  con- 
ference. The  commons  were  ftartled  at  this  inter- 
pofidon.  The  lords  laid  it  upon  the  king.  The 
commons  begged  the  king  to  be  tender  of  their  pri- 
vileges. The  king  infills  on  their  holding  a  confe- 
rence with  the  judges,  if  they  would  not  with  the 
lords.  The  commons  remonftrate.  The  king  proves 
(in  character)  obftinate.  The  commons,  with  much 
reluctance,  yield.  Goodwin  fhews  himfelf  willing  to 
drop  his  pretenfions.  His  election  was  held  void  by 
the  clerk  of  the  crown,  becaufe  he  was  an  outlaw. 
The  commons  decline  giving  the  lords  any  account 
of  their  proceedings,  but  propofed  to  fend  mefTao-es 
to  the  king ;  who,  in  fact,  had  no  more  to  do 
with  the  matter,  than  the  lords  a.  The  com- 
mons faid,  the  proceedings  could  not  now  be  re- 
verfed.  They  produced  a  precedent,  27  EUz.  of  a 
bill  brought  down  from  the  lords,  and  rejected  at  the 
firft  reading.  The  lords  aftced  why  the  determination 
of  the  houfe  could  not  be  reverfed.  The  commons- 
did  not  hold  themfelves  obliged  to  anfwer  that  quef- 
tion  j  which  was  the  reafon  of  their  re  fu  fine;  the  con- 
ference ;  though  they  declared  themfelves  ready  to 
confer  with  the  lords  on  any  proper  fubject  which, 
might  arife,  where  their  privilege  was  not  concerned. 
The  lords  fent  again  to  the  houfe,  that  the  king  thought 
himfelf  concerned,  that  there  fhould  be  a  conference. 
The  reafon  of  the  king's  interefdng-  himfelf  fa  par- 
ticularly in  this  election,  was,  his  thinking  his  direction 
(which  he  had  no  right  to  give  in  an  autbcritativt 
manner,  though  undoubtedly  it  was  found  ad-vice)  not 
to  elect  any  outlaw,  was  defpifed,  in  the  houfe '^  de- 
claring Goodwin  duly  elected.  The  commons,  ftartled 

at 

—  i.   ,_    ••   i.-    —  -    .    .  _       - 

3  PARL.  HIST.  v.  60. 


238  POLITICAL  Book  V. 

at  the  king's  infilling,  confult  what  is  to  be  done.     At 
laft  they  propofe  to  wait  on  the  king  next  day.     Ac- 
cordingly the  fpeaker,  and  many  members,  attend  the 
king.     The  fpeaker  informs  the  king,  that  Goodwin's 
election  was  duly  carried  on,    and   confequcntly  For- 
tefeuis  void.      That  the  outlawries  againtl   Goodwin 
were  only  for  debt ;  and  that  he  had  fat  unquefcioned 
in  feveral   parliaments  fmce   the  outlawry  had  parted 
upon  him  ;  and  that,  befides,  it  was  not  firstly  plead- 
able,    becaufe  of   deficiencies    in    formality.      They 
mention  Smith  ^  l  Eliz.    Vaugban^  22  Eliz.  three  others 
35  Eliz.   Kiliigree,  who  had  52  outlawries  againft  him, 
and  Harcourt,  who  had  18  ;  \vho  were  all  admitted  to 
privilege.     The   king   holds   all   thefe  precedents  for 
nothing.     The  houfe,  he  faid,   derived  its  privilege 
from  him,  which  therefore  ought  not  to  be   turned 
a<rainfthim.     He  pretended,  that  the  court  of  chan- 
cery ought  to  judge  of  elections  and  returns.     Quoted 
a  precedent  of  35  Hen.  VI.  when  all  the  judges  agreed, 
that  outlawry  is  a  caufe  of  expulfion  from  the  houfe. 
The  king  frill   infifts   on   a   conference  between  the 
commons  and  judges,  and  that  the  houfe  report  the 
refult  to  the  privy-council.     The  commons  propofe  to 
make  a  law,  that  no  outlawed  perfon  hereafter  lit  in 
the  houfe,  and  to  confer  with  the  judges,  not  to  re- 
verfe  what  they  had  done,  but  that  they  might  profit 
by  the  judges  learning,  and  that  they  might  fatisfy  the 
king.     It  was  faid,    that  there  v/as  no  r.        dent  of  a 
member's  being  deprived  of  privile    :  en  account  of 
outlawry.    Others  of  the  commons  were  ftrong  againft 
all  conference.     That  parliament  had  contradicted  the 
opinions  of  the  judges  concerning  outlaws,  fmce  the 
time  of  Hen.  VI.     They   fent  the  king  their  reafons 
againft    all     conference.      They    infilled,     that    till 
7  Hen.  IV.   the  writs  for  election  were  returned  to 

i    parlia-* 
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parliament,  not  to  chancery,  nnd  that  the  power  of 
hearing  and  determining  concerning  elections  was 
always  fuppofrd  to  be  exclufively  in  the  honfe.  Of 
which  they  bro:i<;ht  many  precedents,  and  alledged, 
that  if  the  chancery  v.cre  to  judge  concerning  elec- 
tions, they  would  foon  be  matters  of  the  commons; 

*  * 

They  made  apologies  abundantly  for  offending  the 
king.  '  Not  doubting,  fay  they,  though  we  were 

*  but  a  part  of  a  body,  as  to  the  making  of  new  laws, 

*  yet  for  any  matter  of  privileges  of  our  own  houfe, 

*  that  v/eare,  and  ever  have  been,  a  court  of  ourfelves, 

*  of  fulHcient  power  to  difcern  and  determine  without 

*  their  lordfhips,  as   their  lordfhips  have  always  ufed 
'  to  do  for  theirs  without  us  V     The  kin^  flill  ob- 

O 

jefts  to  the  abfurdity  of  giving  legljlatwe  power  to 
an  outlaw.  They  anfwer,  that,  notwithstanding 
precedents  for  outlaws  fitting  in  the  houfe,  they  were 
determined,  in  compliance  with  his  majefty's  fenfe,  to 
make  a  law  for  preventing  it  for  the  future;  but  that 
this  law  cannot  operate  againft  Goodwin^  being  ex  poji 
f:>fto;  befides  the  want  of  formality  in  his  outlawry, 
which  rendered  it  null  and  void,  and  its  being  only 
upon  mean  procefs,  and  two  general  pardons  ifluing 
fmcc  it  pafled  upon  him,  which,  at  any  rate,  would 
have  cleared  him.  The  commons  meanly  requeft  the 
intercefiion  of  the  lords  with  the  king,  as  having 
nearer  accefs  to  his  perfon  ;  and  fend  a  committee  of 
their  houfe  to  them  with  their  apology  to  the  king. 
The  lords  afk  the  committee,  if  they  may  read  the 
paper  ?  The  committee  agrees.  The  lords  afk,  if 
they  may  amplify,  explain,  or  debate,  concerning  any 
doubtful  point  ?  The  committee  anfwer,  They  have 
no  warrant  from  the  houfe  for  that.  The  paper  is 
read.  The  fpeaker  attends  the  king  at  8  in  the  morn- 
VOL.  I.  U  ing. 
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ing.  Obliged  to  wait  till  1O.  He  reports  to  the 
houfe,  that  the  king  protefted,  he  had  the  greateft 
defire  to  fupport  their  privileges.  That  the  king 
defired  and  commanded,  as  an  abfilute  prince,  that 
there  might  be  a  conference  between  the  commons 
and  judges,  in  prefence  of  his  council,;  not  as  umpires, 
but  to  report  to  him  the  iflue  of  the  conference.  The 
houfe  is  amazed.  It  was  propofed  by  ibme,  to  petition 
the  king  to-  be  prefent  himfelf,  and  jud^e.  A  com- 
raittee  is  appointed.  The  houfe  orders,  that  the  com- 
mittee (hall  only  infift  on  the  fupport,  and  explication 
of  the  reafons  already  given,  and  not  proceed  to  any 
ether  argument,  or  anfwer.  Sir  Francis  Bacon,  in  his 
report,  flatters  the  king's  wifdom  fhamefully.  It  was 
oblerved,  that  there  had  been  no  fuch  con  ceil!  on  made 
by  the  commons,  to  any  king  fince  the  conqueft.  It 
was  difputed,  Whether  the  houfe  of  commons  could 
properly  be  called  a  court  of  record.  The  kins;  pro- 
poies,  that  neither  Good-win  nor  Fortefitte  fit  in  the 
houfe.  It  was  accordingly  retblved,  that  both  be  fet 
afide,  and  a  new  writ  iffued  for  Bucks.  Goodwin 
voluntarily  gives  up  his  claim  by  letter  to  the  fpeaker. 
The  mean-fpirited  commons  fend  a  committee  to 
thank  the  king  for  his  decifion.  They  flatter  him 
indecently,  and  he  fwallows  all  with  greedinefs.  Thus 
ended  this  famous  affair, 

*  The  commons,  A.  D.  1641,  fays  Mrs.  Macaulay*9 
had  paffed  a  vote,  that  they  had  fufficient  caufe  to 
accufe  the  duke  of  Richmond  as  one  of  the  malignant 
party,  and  an  evil  counfellor  to  the  king  for  thefe 
reafons.  That  he  endeavoured  to  have  fuch  members 
chofen  as  he  fhould  name.  The  interpofal  of  peers 
in  the  ele&ion  of  commoners  had  been  by  feveral 
refolutions  of  the  lower  houfe,  declared  a  breach  of 

privi* 
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privilege ;  and  continues,  fays  Mr.  Hume  %  to  be 
condemned  by  the  votes  of  the  commons,  and  univer-^ 
fally  praflifed  throughout  th:  nation. 

In  the  time  of  Charles  I.  IVray^  Langton  and  iTre- 
lawnies  were  committed  by  the  commons  for  corrupt 
proceedings  at  elections  b. 

There  was  great  corruption  in  the  court  for  pack- 
ing the  parliament,  A.  D.  1658.  80  letters  were 
written  from  Whitehall.  One  Hoivard^  a  pnpifr, 
brother  to  the  earl  of  Arundel,  boafted  that  he  had  fent 
24  meu.bers  to  parliament.  Tables  were  kept  at  White- 
hall at  the  public  charge  by  order  of  Richard  Crom- 
well)  fays  Wbithcke c.  1 4,000  /.  fpcnt  by  the  court  at  the 
election  for  Northamptonjbire  in  the  time  of  Charles  II d* 

The  cafe  of  Denzil  Onflow  %  tried  at  the  affixes  at 
Kingjlon^  Surry,  A*  D.  1681,  before  the  lord  chief 
juftice  Pembertoni  was  remarkable.  He  had  brought 
his  action  in  the  court  of  common  pleas,  complaining 
that  another  was  returned  inftead  of  himfelf  to  parlia- 
ment, 31  Car.  II.  after  the  returning  officer  had 
returned  him  as  duly  elected.  The  officer's  plea  for 
making  a  fecond  return,  was,  that  a  perfon  elected 
mufi  be  free,  refiant,  and  dwelling  within  the  borough. 
But  the  court  fet  that  good  antient  fcatute  afide,  becaufe 
the  univerfal  corrupt  pradlice  had  been  otherwife,  and, 
becaufe,  if  none  but  refiant s  [inhabitants]  could  be 
chofen,  the  houfe  would  be  filled  with  men  below  the 
employment.  [This  by  the  bye,  fhews  the  abfurdity  of 
the  beggarly  boroughs  having  reprefentatives,  becaufe 
a  reprefentative  ought  certainly  to  be  refident,  and 
.there  cannot  be  found  in  fuch  places  men  ft  to  fit  in 
parliament.]  Then  the  returning  officer  infifts  that 

U  2  fome 
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fome  of  Mr.  QnJI.wfs  votes  were  bad.  But  this  was 
not  allowed.  Others  had  received  their  burgage 
tenures,  on  the  ftrength  of  which  they  voted,  by  frau- 
dulent means,  and  only  for  the  fake  of  the  election. 
The  jury  gave5O/.  damages  a. 

There  was  hardly  a  worfe  charge  againft  James  II. 
than  his  influencing  elections'3.  Mr.  Locke  accufes 
him  of  a  defign  to  overturn  the  conjlitntitm,  becaufe  he 
influenced  eleftions .  On  this  principle,  how  many  hun- 
dreds of  our  peers  might  have  been  impeached  of  trea- 
fon  againft  the  confHtution;  as  it  is  well  known, 
that  they  not  only  influence,  but  abfolutely  over-ruls 
the  elections  in  the  greateft  part  of  the  boroughs  j 
and  it  is  notorious,  that  a  very  great  majority  of  the 
houfe  of  commons  is  fent  in  by  the  boroughs.  What 
can  be  imagined  dangerous  to  liberty^  if  this  dreadful, 
growing,  arijlocratical  power  be  not  ? 

Abominable  were  the  proceedings  at  elections 
A.  D.  1685.  The  new  corporation  charters  had 
taken  the  election  out  of  the  hands  of  the  inhabitants,, 
and  put  it  in  thofe  of  the  corporation  exclufively,  as  a 
few  are  more  obvious  to  bribery,  than  a  great  number. 
Thus  arbitrary  \s-  the  footing  on  which  election  has 
been  put  by  kings c.  Accordingly  this  parliament  did 
almoft  whatever  the  king  defired.  They  gave  him  a 
revenue  of  2  millions,  fome  fay  2  £  annually  for  lifej 
by  which  he  was  enabled  to  fet  parliaments  at  defiance  -9 
and  crufh  all  who  oppofed  himd. 

Sbafteftury^  one  of  Cb.  IPs  tools,  renewed  the  ex- 
ploded practice  of  the  chancellor's  ifluing  out  writs 
to  fupply  the  vacancies  in  the  houfe  of  commons  e. 

But 
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But  it  was  voted  that  the  writs  were  irregular,  and  the 
members  elected  were  expelled  a. 

The  borough  of  Stockbridge  was  convicted,  A.  D. 
1693,  of  corruption  at  an  election.  A  bill  was  brought 
in  to  disfranchife  the  borough  b. 

'  We  have  been  fix  days  upon  the  IPeftminfter  poll> 
^'  which  is  like  to  laft  as  many  more,'  fays  fecretary  lfer- 
HOH,  in  his  letter  of  Jan.  13, 1701,  to  the  earl  of  Mancbef- 
tere.  '  The  houfe  of  commons'  (fays  the  fame  gentle- 
man )  '  has  been  taken  up  thefe  three  days  with  Sbcppard's 

*  corrupting  feveral  boroughs  for  procuring  elections  d.' 

There  was  much  grofs  corrupt-ion  practifed  in  the 
year  1701,  fays  Burnct  e.  Some  of  the  contefled  elec- 
tions were  brought  before  the  houfc  of  commons. 
Some  of  the  perfons  elected  were  imprifoned  and  after- 
wards expelled.  *  In  thcfe  proceedings  great  parti- 
4  ality  appeared,'  [a  majority  in  the  houfe  being  tories] 
'  for  when,  in  fome  cafes,  corruption  was  clearly 
'  proved  againft  thofe  of  the  tory  party,  and  but  doubt- 

*  fully  againft  thofe  of  the  contrary  fide,  that  which 
'  was  voted  corruption  in  the  latter   [the  whigs]  was 

*  called  giving   of  alms  in   thofe  of  the  former    fort. 
4  Thus,  for  fome  weeks,    the  houfe  feemed   to  have 
c  forgot  all   the  concerns  of  Europe,  and   was  wholly 
«  employed  in  the  weakening  of  one  fide,   and  in  for- 

*  tifying  the  other.' 

The  borough  of  Hlndon  was  disfranchifed,  A.  D. 
1702,  for  bribery  at  an  election,  but  no  individual 
punifhed,  becaufe  the  damning  bribe  was  given  by  a 
worthy  tory  f. 

U  3  Sir 
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Sir  Simon  Harcourt  complains  fadly  of  ill  ufage,  in 
his  election  for  Abingdon^  A.  D.  1708,  reflecting 
feverely  on  the  houfe,  and  the  wicked  arts  ufed  againft 
him,  infilling  to  the  laft,  that  he  was  the  legal  mem- 
ber, by  a  clear  majority,  by  the  moft  fair  eftima~ 
tion  a. 

Bewdley  controverted  election.  The  commons  re- 
folve  to  petition  the  queen,  A.  D.  1710,  for  the  feve- 
ral  papers  relating  to  the  charter  of  that  borough  b. 
Sir  John  (Packington)  informs  the  commons  that  the 
queen  had  given  orders  for  repealing  Bewdley  charter, 
and  to  lay  before  them  an  account  of  the  profecutions 
ordered  by,  or  carried  on  at  the  defire  of  the  crown, 
as  requefted  by  the  houfe  c. 

4  Bribery  and  corruption  in  elections  of  all  kinds,' 
fays  a  lord  in  the  houfe  of  peers,  A.  D.  1734, 
6  are  now  fo  univerfally  complained  of,  that  it  is 

*  become  highly  neceflary  for   this  houfe  to  come  to 
4  feme  vigorous  refolutions  againft  it,  in  order  to  con- 
'  vince   the  world  that  it   has  not  as  yet  got  within 
'  thefe  walls.     It  has  already,  I   am  afraid,  got  too 
6  firm  a  footing  in   fome  other  parts  of  our  conftitu- 
'  tion  ;  what  is  now  propofed  will  not,   I  am  afraid, 

*  be  a  fufficient  barrier,   but  I  am  very  fure,  if  fome- 

*  thing   is  not  very   fpeedily   done,   if  fome  effectual 
'  meafures   are  not  foon  taken  againft  that  deadly  foe 
«  to  our  ccnftitution,  I  fay,  I  am  fure  that  in  a  fhort 
1  time  corruption  will  become  fo  general  that  no  man 
'  will  be  afraid  to  corrupt,    no  man  will  be  afiamed 

*  of  being  corrupted  d.' 

In  the  year  1711,  happened  th?  famous  dirty  affair 
ef  Walpolis  expuliion  for  alienating  500 /.  of  the  pub- 
lic 
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Kc  money  (of  which  more  fully  elfewhere).     His  feat 
was  declared  vacant,  *  becaufe  expelled  the  houfe  for 

*  -breach    of  trufr,    and    notorious   corruption,    when 

*  fecretary  at   war.'     And  it  was  refolved,   that  *  he 
'  was  and  is  incapable  of  being  elected  a  member  to 
'  ferve    in   parliament.'     His  antagonift,  Taylor,  was 
not  allowed  to  be  duly  elected.      The  .election  for 
Lynn  was  therefore  declared  void  a.      It  was  thought 
a  itrctch  of  power,  becaufe  JValpole  was  a  fianch  whig, 
and  the  tories  were  at  that  time  very  ftrong  in  the 
houfe.     But  they  (hewed  modefty  in  refufing  Taylor, 
elected  by  a  minority.     We  have  feen   a  parliament 
proceed  i«n  a  different  manner  in  the  cafe  of  Wilkes  and 
Lutterel;    of  which  elfewhere. 

At  the  election  for  the  borough  of  Bcrealfton  in  the 
county  of  Devon,  A.  D.  1711,  Elliot,  a  commiflioner 
of  excife,  had  taken  upon  himfelf  to  be  the  returning 
1  cvfficer,  contrary  to  law,  which  forbids  any  perfoii 
belonging  to  the  excife  to  meddle  with  elections.  A 
motion  made  to  addrefs  the  king  to  turn  him  out, 
was  put  -off  b. 

Sir  John  Cope,  A.  D.  1722,  charged  Sir  Francis 
Page,  a  baron  of  the  exchequer,  with  corrupting  the 
borough  of  Banbnry,  in  Oxfordflrire  c.  Page  appears 
c'learly  to  have  been  guilty  ;  but  it  was  carried  by  a 
majority  of  4,  that  he  was  immaculate  d. 

'  There  were    feventy  one  contefted  elections  the 

*  beginning  of  this  parliament,  A.  D.   1734  e.' 

The  houfe  of  commons  made  a  refolution  to  hear 
no  more  contefted  .elections,  A.  D.  1742.  The  num- 
ber was  fo  great,  that  the  examining  them  was  end- 
.  So  that  any  man  might  be  a  member  of  that 
U  4  par- 

a  DEB.  COM.  iv.  275.  b  Ibid.  vi.  245. 
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parliament    without   having  been   either  elected,    or 
returned. 

A.  D.  1722,  feveral  lords  protefted  on  rejecting  the 
bill  for  fecuring  the  freedom  of  election.  '  Becaufe 
'  the  methods  of  corruption  made  ufe  of  in  elections 

*  were  grown  to  an  height  beyond  the  example  of  pre- 
c  ceeding  times;   as  it  was  a  blemifh  to  the  conftitu- 
'  tion,   it  deferved  a  parliamentary  cure  j  and  becaufc 
'  the  commons  complained  of  this  evil  and  de fired  their 
'  affiftaace,   to  point  out  proper  remedies.      Btcaufe 

*  a  new  election  was  coming,  and  thofe  chofen  might 

*  fit  feven  years  ;  and   the  feptennial  act.  took  its   rife 
'  in    that   houfe.      Becaufe    it   was    admitted    in    the 

*  debate,   that   the   public   money   had   been  ufed,   to 
4  infiutnce    elections  ;     and    example    fet   by   men    in 
'  high  office    would   fpread  its    influence   through    all 

*  ranks;   and   that  if  gentlemen  were  to  get  into  par- 
'  liamcnt  by  bribery,  it  muft  prove  fatal  to  the  liberties- 
'  of  the  people.' 

Lord  Sunderland  faid,  he  had  not  intimated  that  the 
prefent  public  money  had  been'  ufed  to  influence  elec- 
tions. What  he  meant  was  only  in  king  Charleys* 
and  k'ing  James's  time  3. 

It  was  ordered,  faid  protefl  fhould  be  expunged. 
Some  lords  proteflcd  again  ft  expunging  it ;  and  gave 
the  following  reafons.  '  That  they  were  defirous  that 

O  - 

'  their  reafonings  on  the  mifchiefs  of  bribery  and 
4  corruption,  might  appear  to  poftcrity.  That  the  prac- 
'  tice  of  expunging  reafons  was  not  ancient.  That 
'  expunging  many  reafons,  under  one  general  head, 
?  was  unfair,  and  not  countenanced  but  by  one  pre,~ 
6  cedent  on  their  books  V 

Mr. 
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Mr.  Hutcbefw,  in  his  fpeech  on  the  bill  for  fecur- 
jno-  freedom  of  elections,    A.  D.  1722  a,   has  the  fol- 

O 

lowing  pafiages. 

4  It  is  too  notorious,  what  attempts   are  no\v  car- 

*  rying  on  to  invade  the  freedom  of  your  approaching 
.«  elections ;     in    fome   places    by  threes,   to  nil    and 

<  over-awe  them  with  the  quartering  of  troops,  if  they 
«  do  not  comply  ;  in  others  by  the  corrupt  follicira- 

*  tions  of  agents  an.i  undertakers   employed  by   thofe, 
4  who  from  the  incredible  fums  which  are  difpcrfed, 
4  one  mult  imagine,  have  m:re  than  private  purfes  at 
4  their  com -.and.     But  what,   in  God's   name,    can 

<  all  this  tc-nd  to  ?  What  other  conftrudion  can  any 

*  man,  in  common  fenfe,   put  upon  all  thcfe  things, 

<  but  that  there  feems  to  have  been  formed  a  defign, 
4  by  violence  and  cppreffion,    firft  to  bumble  you,   and 

*  to   make  your  necks  pliable  to  the  yoke  that  is  dc- 

*  {i^-ntd  for  you,  and  then  to  finifh  the  work  by  tempt- 
«  ing  the  'poverty  and   neceffities  of  the  people  to  fell 

*  tbemfihcs  into  the  moft  abjecl  and  dcteftable  flavery, 
4  for  that  very  money,  which  had  been  either  unnecef- 
•4  farily  railed,  or  iv.ercilefly  and  unjuftly  plundered  and 

*  torn  from  their  very  bowels  ?    And  thus  you  may  be 
4  in  a  fair  way  of  being  fubducd  by  your  own  weapons. 

*  Nor  can  1  imagine  wtv.t  inducement  men  can  have  who 
4  run  from  borough  to  borough,  and  purchafc  their  elec- 

*  tions  at  fuch  extravagant  rates,  ur.iefs   it  be   from  a 

*  ilrong   expectation   of  being    well   repaid    for  th-ir 

*  votes,  and  of  receiving  ample  reconvenes  and  rewards 
1  for  the  fccr<:t  fervices  they   have  covenanted   to  per- 
'  form  here.     In  this  fituation  it  is  high  time  fc,-  gen- 
t  tlemen  to  put  thcmfelves  upon   their  guard,  .md  if 
.«  it  be  not   already  too  lais,  to  endeavour   to  pet  a 
f  flop  to  the  courfe  of  thofe  evils,   which  are  ot/ie  'vife 

_    'likely 
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*  likefy   fo  foon  to   overtake    them.     It   is   for    thefe 
'  purpofes   that   this  bill  is   now   before  you,    and   I 
4  hope  it  either  is,  or  by  your  affiftance  will  be  made, 

*  £uch  as  may  fully   anfwer  the  ends  for  which  you 

*  were  pleafed  to  order  it  to  be  brought  in.' *  We 

'  know,  that  perfons  heretofore  have  not  only  bribed 

*  the  returning  officer,   but  have  even  indemnified  him 
e  againft   the  whole  penalty  of  500  /'.  rather  than  not 
«  get  the  return,  right  or  wrong,   in  favour  of  them- 

*  felves  ;    depending,    I    fuppofe,    upon   the  ftrength 
'  and  partiality  of  their  friends  to  maintain  them  at 
'  any  rate  in  the  unjuftifiable  pojjejjion  of  a  feat  here  ; 
'  this  has  been  practifed   upon  former  occafions,  and 

*  therefore    there  are  always  juft  grounds   to    fufpect 
'  it  will   be  attempted   again.     And   it  is   now  come 
'  to  fuch  a  pafs,  that   if  you  were  even  to  double  that 

*  penalty^  without  doing  fomething  elfe,  I   am  afraid 
'  it  would  have  little  or  no  effect.     But  when  all  thefe 
<•  bonds  of  indemnity  are  declared  null  and  void^  when 
'  the    fecurities  ufually  given  and   taken  upon   thefe 
e  occafions   arc   withdrawn,    they  may   then   perhaps 
6  be  deterred,  at  leaft  from  fo  barefaced  a  practice  of 

*  thefe  arbitrary  and  illegal  proceedings  for  the  future/ 

Mr.  Hutcbefon  afterwards  fhews,  that  the  qualifica- 
tion-act was  very  deficient.  *  What  dependence,  fays 
4  he,  for  inflance,  can  you  have  upon  a  man  who  has 
'  no  more  than  three  hundred  pounds  a  year  in  land, 
•*  or  perhaps,  only  an  annuity  of  that  value  for  life, 
'  and  has  at  the  fame  time  thirty  or  forty  thoufand 
1  pounds  in  the  funds,  or  an  employment  of  two  or 
'  three  thoufand  pounds  a  year,  civil  or  military,  from 
4  the  crown  ?  And  even  that  fmall  qualification  is  no 
8  otherwife  obligatory  upon  him,  than  merely  to  en- 
'  able  him  to  fwear  to  his  having  it,  if  it  be  required 

*  at  the  time  of  his  election;  for  though  he  fells  it, 

*  or  otherwife  dive/Is  himfdf  of  it  immediately  after, 

4  yet 
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<  yet  it  remains  a  doubt ,  whether  by  fo  doing  he  fhall 

*  vacate  his  feat   in   parliament.      This    is  certainly 
'  fuch  an  omiflion  as  requires  to  be  better   regulated 
'  and   explained.     There  is  likewife  a  faving  in  that 

*  act  in  favour  of  eldeft  fons  of  peers,  and   the  fame 

*  for  thofe  of  commoners  of  fix  hundred  pounds  a  year  j 

*  but  I  confefs  I   am  at  a  lofs  to  find  out  upon  what 

*  grounds  the  latter  was  inferted,  unlefs  care  had  been 

*  taken  at  the  fame  time  to  oblige  the  father  or  the  fon 
'  to  prove  the  po/effton  of  fuch  an  eftate  ;  for  at  pre- 
'  fent,  let  the  circumftances  of  the  family  be  what 

*  they  will,  if  the  eldeft  fon  can  procure  himfelf  to 
'  be  elefled^   I  cannot  fee  but  he  is  infilled  to  a  feat 
c  here,    without    any  farther    examination    whatever. 
'  This  is  another  defect  fo  grofs  in  your  former  aft, 
'  and  opens  aback  door  to  fo  many  perfons,  fo  entirely 
'  contrary  to  the  intent  and   meaning  of  it,  that  it 

*  very  well  juftifies   the   repeal  of  it   by  this  bill,   I 
'  mean   fo  far  only  as  it  relates  to  the  eldeft  fons  of 


*  commoners  a.' 


A  petition  of  the  right  hon.  Charles  Sackville,  com- 
monly called  earl  of  Middle f ex ^  and  the  hon.  William 
Hall  Gagc^  Efq;  was  prefented  to  the  houfe,  A.  D. 
1747,  and  read,  fetting  forth,  «  That  at  the  laft  elec- 
'  tion  of  barons  to  ferve  in  this  prefent  parliament  for 

<  the  town  and  port  of  Seaford,  in  the  county  of  Suf- 
'fex,  the    petitioners,    together   with  the  right  hon. 
«  William    Pitt,    Efq;    and    William    Hay    Efq;     were 

<  candidates.    That  on  the  day  before  the  faid  eledtion, 

*  a  noble  peer  of  this  realm   did  invite  to,  and  enter- 
«  tain  at  his   houfe  moft  of    the  voters   of   the   faid 

*  town  and  port ;  and   in   the  room  where  they  were 

*  affembled,  fpake  to  them  one  by  one,  and  did  follicit 

'and 
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«  and  influence  them,  with  refpect  to  giving  their  votes 
«  at  the  laid  eietfion  ;  by  means  whereof  feveral  per- 
11  ions  who  had  psoniiied  to  vote,  and  would  have 
<  voted  for  the  petitioners,  were  prevailed  upon  by 

*  the  faid  noble  peer   to  vote  for  the  faid  Mr.  Pitt, 
«  and  Mr.  Hay.      Which   proceeding  the  petitioners 
'  conceive  is   an    high   infringement   of  the    liberties 

*  and   privileges  of  the    commons   of  Great  Britain. 
'  That  on  the   day  of  election,   in  order  to  awe  and 

*  influence  the  voters  in  favour  of  the  fitting  members, 

*  and  deter  them  from  voting  for  the  petitioners,  the 
'  faid  noble  peer  came  into   the  court,  accompanied 

*  by  other  peers  of  the  realm  ;  and  \)t\r\y  feated  near  to 
'  the  returning  officer,  did  continue  there  until  the  poll 
'  was  clofed  ;  notwithstanding  \hzprefence  of  him,  and 

*  the  faid  other  peers  was  objeffedio  by  one  of  the  petiti- 
4  oners,  and  the  returning  officer  applied  to  by  him  not 
«  to  take  the  poll  while  the  faid  peers  remained  prefent 
1  in  the  court.   In  all  which  the  fa-id  .petitioner  thought 

*  himfelf  fuily  juftified,   as  he  apprehended  their  pre~ 
1  fence  obftrucied  the  freedom  of  the  election,  and  from 
«  the  feveral  declared  refulutions  of  the  houfe  of  com- 
'  mons,  was  a  vitrlaiion  of  the  rights  and  privileges  of 
e"  the  commons  of  Great  Britain  ;  and  that  by   theie 
'  and  other  illegal  practices  the  petitioners  loft  a  great 
c  number  of  votes,  which  would  otherwife  have  been 
4  given  for  the  petitioners  :  And  therefore  praying  the 
c  houfe   to  take  the  premifes  into  confideration,  and 
'  to  grant  the  petitioners  fuch  relief  as  to  the  houfe 

*  fhall   feem    meet.     The   houfe    was  moved,    That 

*  the   refolution    of   the    i6th    day    of    this    inftant, 

*  November,  That  it  is  an  high  infringement  of  the 

*  liberties    and  privileges   of  the  commons    of  Great 

*  Britain.,    for  any  lord  of  parliament,    or   any  lord 

3 ,  *  iieute- 
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'  lieutenant  of  any  county  to  concern  themfelves  in 

*  election  of  members   to  ferve   for  the  commons  in 
'  parliament,  might  be  read.     And  the  fame  was  read 
'  accordingly.     A  motion  was  made,  and  the  queftion 

*  being  put,  That  the  matter  of  the  faid  petition  'be 
c  heard  at  the  bar  of  this  houfe  :    Upon  which  a  debate 

*  arofe.     In  this  debate,   Mr.  Pitt,  one  of  the  fitting 

*  members,  treated  the  petition    with  great   contempt, 

*  and  turned  it  into  a  mere  yV/?.' 

Onthisoccafion,  Mr.  Potter  (fon  of  the  archbifliop) 
fpoke  as  follows :  «  Mr.  Speaker,  I  rife  up  to  do 
'  myfelf  juftice:  For  as  I  look  upon  the  matter 

*  contained   in  this   petition  to  be  of  the  utmoft  im- 
8  portance  to  the  honour  of  the  houfe,  and  even  to  the 

*  exigence   of   parliament  j    and   as   to  my    ve*y   o-reat 
5  amazement,    I  fee    this    queftion   treated   with   the 
'  greateft  contempt  and  ridicule  by  an  hon.  gentleman, 

*  whofe  weight  may  perhaps  perfuade  a  majority  to  be 

*  of  his  opinion,  I  think  I  owe  it  to  myfelf  to  declare 
'  my  fentiments  on  this  great  occafion  by  fomething 

*  more  than  the  vote  which  I  (hall  give.     I  hope,  Sir, 
'  things  are  not  yet  come  to  fuch  a  pafs,  as  to  make  it 
c  neceflary  for  any  man  to  go  about  to  prove  that  the 
'  conftitution  is  deftroyed,  whenever  this  houfe  (hall 
c  lofe   its    independency.     After    all   the  noble  ftruggle; 

*  made   in   the   houfe   by  great  patriots,  after  all  the 
'  laws  pafied  by  the  legiflature  to  preferve  that  inde- 

*  pendency,    I  (hould   hope,  that  out  of   decency,    as 
'-  well   as  out  of  regard  to  truth,  I  may  be  allowed  to" 
'  argue   upon   that  as    upon    an    indubitable  maxim. 

The  reprefentativcs  of  the  people,  when  they  ar£ 
«  chofen  to  that  office,  have  been  laid  to  be  independent, 
c  even  on  their  conjlituents ;  how  neceflary  then,  Sir, 
'  is  it  for  this  houfe  to  take  care  that  there  be  no  other 

*  improper,    or  corrupt    dependency  ?    But,  Sir,  if  the 

U  7  ' 
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6  mini/Jen  are  to  be  allowed  to  nominate  to  the  burghs 

*  the  perfons  who  fhall  be  their  reprefentatives,  how 

*  are  we  to  expect  an  independent  parliament  ?    That 

*  minifters'  may  endeavour  to  fubvertthis  independency, 

*  that  they  may  think  it  even  neceflary  to  their  own 
*•  fecuriiy^    to  corrupt  parliament,  we  have  too  much 
4  reafon  to  know.     But,  Sir,   whatever  pains  former 

*  minifters  may   have   taken   for   this   purpofe,    what 

*  undue  methods  foever  they  may  have  ufed  to  gain  to 
'  themfelves  a  corrupt  majority  in  this  houfe,  I  believe 
4  hiftory  is  not  able  to  produce  an  inft'ahce  equal  to  the 

*  prefent  of  a  wife  and  great ftateftnan  taking  upon  him- 

*  felf  the  honourable  employment  of  being  an  agent  at  a 
4  burgh.     It  was  not  enough  to  fignify  his  commands 

*  by  his  underlings ;  it  was  not  enough  to  folicit  votes 
4  in  his  own  perfon.     The  voters,  it  feems,  could  not 

*  be  trufted   out  of  his  prefence,  and  therefore,  they 
'  were  to  be  attended  even  to  the  poll.     But,  Sir,  this 
4  great  humility    and    condefcenfibri    in    a    minifter, 

*  would,  in  former  times,  have  been  conftrued  a  moft 

*  notorious  invafion  of  the  rights  of  the  people,  and 
c  of  the  privileges  of  this  houfe.     And,  Sir,  what  will 

*  the   people  fay  to  us  ?    Or  what  will  they  think  of 

*  our  independency,  if  we  are  not  'as  jealous  of  their 

*  rights,  and  ns  tenacious  of  our  own  privileges  as  any 
c  of  our  predcceflbrs  have  been  ?  What  will  they  think, 

*  Sir,  if  after  feeing  one  parliament  difiblved  in  a  new 

*  unprecedented,  I  had  almoft  faid  an  unconftitutional 
4  mi'nner,  they  fhall  be  told,  that  the  minifters  have 
4  been   nominating  their  reprefentatives   in    the    next 

*  even  without  the  ceremony  of  a  conge  d'elire  ?    But, 
e  Sir,  dill  farther  j  What  will  they  think,  if  they  fh all 
4  be    told    that    this   proceeding    of   the    minifter   has 
4  been    laid    before  the  houfe  of  commons,  and  that 

*  the 
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c  the  houfe   of  commons  will  not,  or  dare   not  cen- 

*  fure  him  ?    There  have    been  times  when  no  man 
'  was  thought  too  great  to  be  accountable  to  this  houfe 

*  for   his    conduct ;    and    I    could    give   an    inftance 

*  even  in  my  own  memory  of  a  great  and  able  ftatef- 
c  man,  whofe  long  adminiflration  was  an  honour  and 

*  benefit  to  his  country,  and  whofe  conduct  this  houfe 

*  thought  fit  to  enquire  into  by  the  moft  fevere  fcru- 

*  tiny. — When  I  firft  heard  the  petition  read  at  your 
c  table,  I  could  hardly  believe  it  poflible  that  the  alle- 
c  gations  it   contained   were  founded   upon   truth.     I 
'  expedited  to  have  heard  the  friends  of  the  noble  perfon, 
c  who  is  the  object  of  it,  boldly  denying  the  charge^  and 
'  calling   loudly  upon   the  accufers  to  juftify  it ;     I 
'  was  determined  not  to  believe  it,  unlefs  fupported  by 
c  the  ftrongeit  proof.     But,    Sir,  how  great  was  my 
'  amazement  when  I  heard  an  honourable  gentleman, 
[W.  Pitt,  Efq.]  '  who  was  privy  to  the  whole  tranf- 

*  action,  not  only  admitting  every  fact  alledged  to  be 

*  true^  but  openly  avowing  and  attempting  to  jujlifj 
'  them  ?    In  what  light  they  may  appear  to  him,  Sir, 

*  he   can   beft  tell   you.      But   to   me    it  feems   moft 

*  manifeft,  that  as  the  conduct  complained  of  was  the 

*  greateft   injury  that  could  be  done,  to  our  privileges^ 
'  the  attempt  to  jujlify  it  is  the  greateft  infult  upon  our 

*  under/landing.     In  what  other  light,  Sir,  can  it  ap- 

*  pear  to  us,  than  as  the  laft  and  utmoft  effort  of  one 
«  who  was  determined  at  any  rate  to  procure  a  majority 

*  in  this  houfe  of  perfons  attached  to  himfelf^  his  own 
'  creatures,  the  tools  of  his  power  ?    I  wifh  to  God, 

*  Sir,  nothing  may  happen  to-day  to  give  the  people 

*  room  to  fufpect  that  he  has  been  too  fucccfsful.     What 
'  more  could   he  have  done  ?    Or  what  greater  infult 
«  is  it  poflible  for  him,  to  offer,  unlefs  he  (hould  come 

4  even 
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e  even  within  the  walls  of  this  houfe  to  direct  our 
«  determinations  ?  After  what  he  has  done — I  ihould 
<•  not  wonder,  Sir,  if  he  did  come  and  take  that  chair, 
«  and  tell  you,  as  we  were  told  formerly,  that  your 
c  mace  was  a  bauble,  and  that  you  fhould  keep  it  only 
'  while  you  pleafe  him.  Your  tnacet  Sir,  is  a  bauble, 
'  and  fo  is  every  other  enfign  of  authority,  unlefs  you 

*  can  preferve  your  independency .     A  dependence  upon 

*  the  crown,  Sir,  would    in  the  end  prove  fatal  to  our 

*  liberties;  but  a  dependence  upon  the  nunijler^  as  it 
«  is   infinitely    more    dishonourable^  is   infinitely    more 
'  dangerous.      One  might  fuppofe,   Sir,  fame  fecurity  to 
'  a  people  from   the  honour  of  a  crowned   head,    and 
'  from  the   folid   compatts  that  are  made  between  the, 
6  people  and  their  foverelgn.     I  know  of  no  compacts 
4  that  are  or  can  be  made  between  a  miniftcr  and  the 
c  people.     I  can  fuppofe  too,  Sir,  that  in  fome  future 
'  time  a  minifter  may  arifc  profligate  enough   to  carry 
'  his  views   fo  high  as  to  attempt  to  make  both  king 

*  and  people  fubfervlcnt  to  his  own  ambition.     I  can 

*  imagine  fuch  a  one,   Sir,  taking  advantage  of  fome 

*  general  calamity  or  time  of  general  confufion,  by  a 
'  corrupt  parliamentary   influence   oppreffing   even   the 
'  king  upon  his  throne,  and  making  the  crowned  head 

*  a  prifoner   in  his   clofet.     I  can  imagine  him,  Sir, 

*  fo  blown  up  with  folly  and  felf-conceit,  as  to  become 

*  a  competitor  even   with  thofe  who  fhall  be  of  royal 

*  blood  for  pods  of  dignity  or  titles  of  honour  ;  and 

*  he  may,  Sir,  (it  is  hardly   poffible   indeed)   but   h& 
'  may  even  proftitute  the  name  of  the  crown  to  fupporC 
«  his  pretenfions.     This,  Sir,  I  fay  is  a  picture  which 

*  I  can  draw  in  my  own  mind  of  the  miferable  fitu- 
6  ation  of   this  country  if  ever  the  parliament  fhould 
'  become   dependent   on   a  mini/ler.      But  as   this  can 

*  never  happen  but  in  fome  time  cf  general  infatuation 
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*  or  o-eneral  corruption,  the  wif-Iom  and  virtue  of  the 
'  prefent  age  fcarce  fecure  us  from  feeing  it  otherwife 
«  than  in  imagination  :    but,   Sir,  whatever  I  fee,  or 

*  whatever  I  feel,  God  forbid  that  by  an  act  or  vote  of 
«  mine,  I  fhould  make  the  way  eafy  for  fuch  miferies 

*  to  overwhelm  any  future  generation.     The  honour- 

*  able  gentleman  was  pleafed  to  fay  that  this  was  a  new 
«  cafe,    and  that  there   was  no    precedent    upon   our 
'journals  to  guide  our   proceedings:    but  let  it    be 

*  remembered,  that  this  can  never  be  the  cafe  again, 

*  fmce  the  vote  of  to-day  will  remain  upon  our  books 
'  an  eternal  precedent  to  pofterity,  and  a  law  to  this 

*  houfe   for  the  future.      For  God's  fake  then,  Sir, 
'  let   us  confider  a  little  what  fort  of  a  law  we  are 

*  aoino-  to  make  ;  let  us  remember  that  if  the  prefent 
'  tranfadion   pnffcs  uncenfu'red,    and   is  declared  free 

*  from  guilt,  we  may  hereafter  fee  every  peer  of  par- 
4  liainent,  every   fecretary   and   other  officer  of  ftate, 
4  every  chancellor  of  the  exchequer,  with  his  treafnry 
'  bags  under  his  arm,  attending  and  'foliating  elections  j 

*  and  when  they  {hall  be  called  upon  in  this  houfe  to 
*juftify  their  proceedings,  they  fhall   tell  you,    they 
c  have  done  nothing  but  what  they  had  a  right  to  do, 
4  and  that  fuch  was  the  opinion   of  this    wife,    this 
1  independent,  this  freely  elected  parliament.     Sir,  I 

*  am  not  one  of  thofe  perfons,  who  will  ever  be  for 
*•  extending  the  privileges  of  this  houfe  to  any  ridicu- 
4  lous  or  romantic  degree  :  if   I  could  but   perfuade 

*  myfelf  that   there    was    the    leaft    room    to   doubt 

*  upon  this  occafion,    I  fhould   think  that  humanity 

*  obliged  me  to   put  the  mildeft  conduction.      BUD 

*  really,  Sir,  I  think  the  infttlt  offered  to  the  houfe 
c  is  of  fo  flagrant  a    nature,    I    think    the    precedent 

*  muft  prove  fo  dangerous  to  the  honour  and  Indepen- 
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*  dency  of  parliament,  I  think  the  cor.fequences  muft 

*  be  fo  deftrudlive  to  the  conjlitution  as  to  deferve  and 

*  demand  t\\z  fever  eft animadverfion.     The  honourable 
<  gentleman  was  pleafed  to  afk,  What  is  the  object  of 

*  the  petition  ?   Sir,  I  will  tell  him  what  the  object  is ; 

*  it  is  the  feeurity,  the  freedom  of  parliaments,  and  pro- 

*  tecling  the  privileges  of  the  commons  of  Great  Britain. 
'  Surely,    Sir,    from   this  houfe  the  commons  of  Great 
'  Britain  have  a  right  to  expect  jit/lice.     Their  moft 

*  valuable  privileges  have  been  trampled  upon  and  in- 

*  fulted,  and  they  come  now  by  this  petition  to  demand 
*•  jujlice :    Juflice,  Sir,    they  will  receive,  and  I  hope 

*  now.     But  of  one  thing  I  am  fure,  that,  fooner  or 

*  later )  they  will  have  it.'     (The  petition  was  difmified 
by  247  againft  96  a  ). 

The  cafe  of  a  double  return  from  the  borough  of 
Milborn-Port  came  under  confideration,  A.  D.  1747. 
Michael  Harvey  and  Jeffry  French,  Efqrs.  and  Thomas 
Medlycott  and  Charles  Churchill,  Efqrs.  were  returned. 
This  being  a  borough  by  prefcription,  according  ta 
the  ancient  ufage  and  cuftom  thereof,  there  have 
always  been  in  it  nine  capital  bailifs,  who  hold  their 
refpective  offices  by  virtue  of  deputations  granted  by 
the  proprietors  of  nine  ancient  parcels  of  borough 
lands.  Two  of  them  prefide  yearly  by  rotation  as 
head  officers;  and  thefe  two  prefiding  capital  bailifs 
may,  if  they  pleafe,  (at  a  court  lect,  held  in  OcJober 
yearly)  appoint  fubftitutes  to  execute  the  menial  offices 
of  the  borough,  who  are  called  fub-bailifs.  This 
borough  difcontinued  fending  members  to  parliament 
for  many  years  j  but  was  reitored  to  its  ancient  privi- 
s,  ^.Charles  I.  Since  which  time,  it  has  continued 
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to  fend  two  members   to  every  parliament,  and  the 
fheriff's  precept  for  chufmg  members  is  always  directed 
to  the  bailiffs   thereof.     For    feveral    years  after   the 
borough  was  reftored  to  its  privileges,  the  two  prefiding 
capital  bailiffs,  when  preient,  or  one  of  them  when 
the  other  was  abfent,  enjoyed  the  fole  right  of  making 
the  return  to  the  fheriff's  precept,    that  is  to  fay,  of 
returning  the  members  they  thought  legally  chofen. 
But  fmce  the  restoration,  thefe  nine  ancient  parcels  of 
borough  lands  having  been  all  ingroffed,  and  become 
the  property  of  two  neighbouring  gentlemen,  by  agree- 
ment between  themfelves,  they,  or  fomeof  their  friends, 
were  generally  chofen  and  returned  without  oppofition  ; 
and  as  it  often  happened  that  neither  of  the  capital 
prefiding  bailifs  were  prefent,   the  return  was   often 
made  by  their  fubftitutes,  or  fub-bailifs  :    but  fome- 
times  by  the  capital  bailif  or  bailifs,  and  moft  frequently 
by  the  bailifs  and  burgefles  of  the  faid  borough.     This 
was  the  conftitution  of  the  faid  borough  at  the  time 

O 

of  the  laft  election,  when  Thomas  Medlycott,  Efq.  and 
l^illlam  Bijhop)  were  the  prefiding  capital  bailifs,  and 
one  Arthur  Anjly  (faid  to  be  a  common  day-labourer 
and  fervant  to  the  faid  Thomas  Medlycott)  was  the  fub- 
bailiff  appointed  by  the  faid  Medlycott.  The  candidates 
\vere  Michael  Harvey  and  Jeffry  French^  Efqrs.  on  one 
fide,  and  the  faid  Thomas  Medlycott  and  Charles  Church- 
illy  Efqrs.  on  the  other;  and  when  the  election  was 
over,  a  return  of  the  two  former  was  made  to  the 
fheriff  by  the  faid  William  Bifiop^  which  he  accepted 
and  annexed  to  his  precept ;  but  fome  days  after,  another 
return  of  the  two  latter  was  made  to  the  fheriff  by  the 
faid  Arthur  Anfty^  which  he  likewife  accepted,  and  an- 
nexed to  his  precept,  fo  that  his  writ  was  returned  with 
a  double  return  for  the  faid  borough,  and  which  was 
the  legal  return  was  the  queflion,  and  the  only  queftion 
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that  by  order  came  to  be  determined  on  Thurfday  the 
I  ft  of  December  laft.    As  to  the  return  made  by  William 
Bijhop,  it  was  objected,  firft,  That  the  fub-bailifs  and 
not  the  capital   bailifs  were   by  the  cuftom   of   that 
borough   the  returning  officers  :    and  fecondly,  That 
the   faid  William  Bifiop  was  not  properly  qualified  to 
aft,  becaufe  he  had   not  previoufly  taken  an  oath  of 
office.     To  the  firft  objection  it  was  anfwered,  that  by 
the  cuftom  of  the  borough  the  fub-bailifs  never  adled 
but  in  the  abfencey  or  by  the  orders  or  permiflion  of 
their  principals  ;  and  when  either  of  the  capital  bailifs- 
was  prefent,  neither  of  the  fub-bailifs  could  aft  as  a 
principal ;  the  capital  bailif  prefent  being  then  the  fole 
ptefiding  officer.     To   the    fecond    objection    it    was 
nnfwered,  That  William  Bijhop  had  taken  all  the  oaths 
requiftte  by   law,  but  that  an  oath  of  office  was  not 
jequifite  either  by  law  or  the  cuftom  of  that  borough, 
as   had   been  admitted  by    the   faid  Thomas  Mcdlycott 
himfelf.     Then  as  to  the  return  made  by  Arthur  An/ty^ 
it  was  objected,  ift,  That  as  he  was  only  a  fub-bailif, 
and  both  the  capital  prefiding  bailifs  not  only  prefent, 
but  acling  as   prefiding  officers,  he  could  not  acl:  as 
a  prefiding  officer  in  any  affair  whatfoever ;  much  lefs 
in  fueh  a  principal  one  as  that  of  returning  members 
to  parliament.     And   2dly,  That  the  return  made  by 
the  faid  Arthur  Anjly  was  void  by  virtue  of  a  refolution 
of  that  houfe  of  the  2d  of  June,   1685,  by  which  it 
was  refolved,  That  no  mayor,  bailif,  or  other  officer,. 
to  whom  the  precept  ought  to  be  directed,  is  capable 
of  being  elected  to  ferve  in  parliament  for  the  fame 
borough  of  which  he  is  mayor,  bailif,  or  officer  at  the 
time  of  election.     And  as  the  return  made  by  the  faid 
Arthur  Anjly  muft  be  fuppofed  to  be  a  return  made  by 
the  faid  Thomas  Med/ycott,  v/hofe  fubftitute  and  fervant , 
he  wasj  according  to  the  axiom  in   Jaw,  aui  facit  per 
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alt  urn  facit  •per  fe  j  therefore  by  this  refolution  it  ought 
to  be  void.     To  the  .firft  objection  it  was   anfvvered, 
That  by  the  cuftom  of  the  borough  the   fub-bailifs 
were  the  only  proper  returning  officers,  confcquently 
the  return  made  by  Arthur  Anjiy  was  ;he  only  legal 
return  ;  and  to  the  2<J   it  was  anfwered.  That  if  the 
axiom  of  law  were  to  be  applied  to  the  election  for  this 
borough,  neither  of  the  two  proprietors  of  the  nine 
ancient  parcels  of  borough  lands  could  ever  be  chofen 
or  returned  as  reprefentatives  for  this  borough,  becaufe 
both  the  capital  and  fub-bailifs  are  but  their  deputies  ; 
and  as  this  would  be  inconfiftent  with  common  fenfe, 
as  well  as  contrary  to  the  cuftorn  of  the  borough  ever 
fmce  the  above-mentioned  refolution,  it  could  not  be 
fuppofed,  that  the  houfe  thereby  intended  to  render  the 
fub-bailifs    of    this    borough    incapable  of    returning 
either   their  immediate  principals,  the  capital  bailifs, 
or   their   remote  principals,    the  proprietors  of   thefe 
ancient  parcels  of  borough  lands.      Upon  the  whole, 
the   houfe,    after  having  fpent   two  days   in    hearing 
counfel,  reading  former  returns,  &c.  and  examining 
witnefles,  came  to  a  refolution,  that  the  execution  of 
a  precept  for  electing  burgefies  to  ierve  in  parliament 
for  the  borough  of  Milborn  Port  and  the  making  of  the 
return  thereof,  are  only  in  the  two  fub-bailifs  of  the 
faid   borough,  or  in  one  fub-bailif,    if   there  are  not 
two,  [one  fub-bailif  is   undoubtedly  more   like  to  be 
bribed^    than  two  capital   bailifs]    in    confequence    of 
which  the  clerk  of  the  crown,  by  order,  took  off  the 
file  the   return  made  by  William  Bifiop,   and  the  faid 
Thomas  Medlycott  and  Charles  Churchill,   Efqrs.  became 
thereby  the  only  fitting  members  a. 

X  3  The 


*  Aim.  DEB.  COM.  in.  83. 


3io  POLITICAL  BookV. 

The  duke  of  Bedford^  in  the  year  1735,  prefented 
a  petition  to  the  lords  from  the  dukes  of  Hamilton, 
ghieenjlerry  and  Montr  of e,  and  the  earls  of  Dundonald, 
Marclmiont    and    Stair,    complaining,    That,    at  the 
election   of    the  fixteen   Scotch    peers,    feveral   undue 
methods  and  illegal  practices  wereufed,  of  which  they 
could   bring  proofs,    and    praying  that  the  houfe  of 
lords  would  allow  them  to  be  laid  before  them  a.     The 
petitioners  were  perfons   of  the  higheft  rank  and  moft 
refpectable  perfonal  characters.     The  matter  of  their 
petition  was   of    fupreme  confequence,  affecting   the 
very  exigence  of  the  houfe  of  lords. 

Some  of  the  court-lords  were  againft   making  any 
enquiry   into   the  matter  of  it  j    fearing,    that  fome 
things  might  come  out,  which  would  not  be  much 
for  their  honour.     The  earl  of  Cbejler field  and  lord 
Balburft  faid,  it  was  very  extraordinary,  that  any  hefi- 
tation  fhould  be  made  in   the  hi  ufe  of  lords  whether 
they  fhould  liiten  to  a  complaint  of  fo  high  an  enor- 
mity made    by   perfons   of  fuch   rank.      When    the 
matter  came  before  the  houfe,  the  dukes  of  Athol  and 
Buccleugb  obferved,   that   the    terms   of    the   petition 
were  vague  and   indefinite.     It  was   remarked,    that 
two   Scotch  peers    fpeaking  againfl  the  petition    was 
jather  indelicate.     It  was  likewife  obferved,   that  the 
houfe  of  peers  is  not,   like  the  courts  below,  confined 
to  forms  ;  but  may  proceed   to  the  general  iffue  and 
merits  of  the  caufe  in  the  moft  natural  way.     It  was 
moved,  That  the  petitioning  lords  mould  be  defired 
to  declare,   whether  they  intended    to  controvert  the 
late  election  b.     The  petitioning  lords  declared,  they 
did  not  intend  to  controvert  the  election  or  return  of 
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the  fixteen  peers  from  Scotland,  but  only  to  lay  before 
the  houfe  certain  proceedings  at  the  election,  which 
they  thought  dangerous  to  the  constitution,  and  which 
might  affect  future  elections.  A  multitude  of  diffi- 
culties were  ftarted  about  fuch  an  enquiry's  drawing 
imputations  on  certain  characters  ;  but  it  was  rightly 
obferved,  that  the  lords  would  do  well  to  confider, 
whether  throwing  impediments  in  the  way  of  a  due 
enquiry  into  the  matter  of  the  petition,  would  not 
draw  imputations  upon  the  houfe  of  peers. 

The  petitioning  lords  made  a  renewed  application 
to  the  houfe  of  peers,  fignifying,  befides  what  they  had 
faid  in  their  fiift  reprefentation,  that  they  could  not, 
in  the  matter  of  their  petition,  act  both  as  profecutors 
and  witnefles  ;  that  though  their  informations  were 
fufnciently  certain  as  to  the  fact,  that  there  had  been 
undue  proceedings  at  the  election  of  Scotch  peers,  yet 
their  informers  might  not  have  thought  proper  to 
give  in  names,  and  may  avoid  doing  fo,  till  brought 
before  the  houfe  of  peers.  Then  they  added  a  as  fol- 
lows ;  '  Though  the  opening  the  particulars  of  the 
c  facts  to  be  proved  may  neceiTarily  produce  fuch  a 
4  difcovery  of  evidence  before  examination  as  is  ufually 

*  thought  dangerous  even  in  courfe  of  ordinary  trials, 
4  and  may  be  much  more  fo  in  the  cafe  of  a  parliamen- 

*  tary  enquiry  :    Yet  nevcrthelefs,   in  confequence  of 
«  your  lordfliips  order,   as  far  as  we  are  able  from  the 

*  nature  of  the  thing,  we  do  humbly  acquaint  your 

*  lordfliips,    that  we  laid  the  petition  before  you  upon 
4  information  that  the  lift  of  fixteen  peers  for  Scotland 
1  had  been  framed  by  pcrfons  in  high  truft  under  the 
'  crown,   long  previous   to  the  election    itfelf  j    and 

X  4  «  that 
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«  that  this  lift  was  fliewn  to  peers  as  a  lift  approved 
«  of  by  the  crown,  and  was  called  the  king's  lift} 
c  from  which  there  was  to  be  no  variation,  unlefs  it 
6  was  to  make  way  for  one  or  two  particular  peers, 

*  on   condition,  that  they  fhould   go  along   with  the 
«  meafure.     That  peers  were  folicited  to  vote  for  the 
c  lift,    called   the  crown-lift,    without  the  liberty  of 
6  making    any    alterations,       That   endeavours    were 
«  ufed  to  engage  peers  to  vote  for  this  lift  by  promife 
'  of  pen/tons,  and  offices  civil  and  military,    to  them- 

*  fclves    and   near  relations ;    and  by  actual   promife 
c  and  offers  of  fums  of  money.     That  fums  of  money 
'  were  actually  given  to  or  for  the  ufe  of  fome  peers  to 
'  engage  them  to  concur  in  the  voting  for  this  lift.  That 
'  annual  penfions  were  promifed  to  be  paid  to  peers,  if 

*  they  concurred  in  the  voting  for  this  lift  ;    fome  of 
"•  them  to  be  on  a  regular  eftablifhment,  and  others  to 

*  be  paid  without  any  ejlablijhment  at  all.     That  about 
c  the  time  of  this  election^  numbers  of  penfions,  offices 
'  (of  which  fome  were  nominal)  and   releafis  of  debts 
'  owing   to   the  crown,  were  granted  to  peers,   who 

*  concurred    in    voting    for    this    lift,    and    to    their 
1  near  relations.     That  on  the  day  of  election,  a  batal- 
'  lion  of  his  majefty'syir^  was  drawn  up  in  the  Abbey 
c  court,   at   Edinburgh^    and    three    companies    of    it 

*  were  marched  from  L:ith  (a  place  at  one  mile's  dif- 
'  tance)   to  join  the  reft  of  the  batallion,    and  kept 
4  under   arms   from    nine   in  the  morning   till    nine 

*  at  night,  when  the  eleftion  was  ended,  contrary  to 
'  cuftom  at  elections,  and  without  any  caufe  or  occa- 
'  fion,  that  your  petitioners  could  forefee,  other  than 

*  the  overawing  of  the  election.     Thefe  inftances  of 
6  undue  practices   we  now  humbly  mention,  which, 
1  we  hope,  will  fatisfy  your  lordfhips,  that  we  have 

1  juft 
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*  juft  reafon  to  pray  your  lordlhips  to  take  this  mat- 

*  ter  into  your  ierious  confideration,  and  to  provide 
c  fuch  a  remedy  as  may  be  effectual  for  preferving  the 
'  right  and  freedom  of  elections,   this  being  the  only 

*  ri^ht  that  now  remains  with  the  peers  of  Scotland 
f  in  lieu  of  a  conftant  and  hereditary  feat  in  parlia- 

*  ment.' 

All  this  however,  went  for  nothing  with  many  of 
their  o-ood  lordfhips.  It  was  not  fufficiently  particu- 
lar to  be  taken  notice  of  by  the  houfe.  Direct 
bribery  was  not  a  fufficiently  particular  inftance  of 
illegal  practices;  nor  were  the  different  fpecies  of 
it,  particularized  by  the  petitioning  lords,  particular 
enough.  The  demurring  lords  were  even  fo  hard  put 
to  it,  that  they  blamed  the  petitioning  lords  for  not 
mentioning  the  name  of  the  officer^  who  commanded 
the  regiment,  which  was  appointed  to  overawe  the 
election.  But  nothing  would  have  been  more  trifling, 
than  their  naming  him,  becaufe  he  was  not  guilty; 
but  was  obliged  to  obey  his  fuperior  officer. 

«  If  a  coroner,  my  lords,'  (fays  one  of  the  right 
honourable  fpeakers)  '  ihould  be  informed  that  a  per- 
'  fon  had  been  murdered,  the  body  buried,  and  the 

*  murderer  concealed  ;  but  that  if  he  would  examine 
6  fuch  witnefTes  as  his  informers  fiiould  direct  him  to, 
«  the  murder  might  be  difcovered,    and   the  perfons 
'  guilty  apprehended  and  brought  to  condign  punifh- 
'  ment ;  furely  the  coroner  would  be  very  deficient  in 

*  his  duty  if  he  fhould  negleR  or  refufe  enquiring  into 

*  the  affair,  becaufe  his   informers  could  not,  or  per- 

*  haps  would  not,  declare  to  him  the  perfons  guilty 
4  and  the  particular  manner  in  which  the   murder  was 

*  committed.      Surely,    my   lords,     if    his    informers 
1  were  men  of  any  character  or  credit,  if  they  were 

4  perfons 
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6  perfons  upon  whofe  information  he  could  have  the 
«  leaft  dependence,  he  would  immediately  order  the 
«  body  to  be  taken  up  and  examined,  and  would  exa- 
«  mine,  in  the  ftridleft  manner,  every  witnefs  his 
«  informers  could  direct,  him  to.  The  cafe  before  us 
«  is  the  very  fame.  If  your  lordmips  can  have  any 

<  dependence  upon  the  character  or  credit  of  the  peti- 
'  tioners,  you  muft  fufpeft  that  a  mofl  horrid  murder 
c  has  been  committed.     An  eleftion  there  has  been, 
6  whether  it   was  a   fair  election,  your  lordftiips  are 

<  to   enquire ;    for    if  it    was   carried   on    by    undue 
<•  methods,  and  Illegal  practices,  the  right  of  the  peer- 

*  -age  of  Scotland  has    been  murdered,  our   conjlitution 
'  has  got,  I  am  afraid,    a  mortal  Jlab.     I   am   per- 

*  fuaded  none  of  your  lordfhips  is  of  opinion  that  the 

*  petitioners  are  perfons,  whofe  information  is  not  in, 
«  the  leaft  to  be  depended  on,  and  in  fuch  a  cafe,  upon. 

*  fuch  an  information   will  your  lordfhips   refufe  to 

*  make  any  enquiry,  becaufe  they  cannot  inform  you 
"of  the  particular  perfons  concerned  in   the  murder '» 
'  and  of  all  the  particular  circumftances  how  it  was 
e  committed  ?    For  God's   fake,    my  lords,    confider 
c  what  an  injury  will  be  done,  by  fuch  a  refufal,  to 

*  the  nation  in  general ;  and  what  a  public  Jlur  will  be 

*  thrown  upon  the  honour  of  this  boufe,  and  upon  the 
*jufticeofour  proceedings.     In  fhort,  my  lords,  the 

*  honour  of  this  houfe,  as  well   as  the   independency 
e  of  parliament,  is,  in  my  opinion,  fo  much  concerned 
e  in   the    affair  now  before  us,   the  complaint  is    fo 

*  well  fupported,    the  grievance  fo  fully  and  fo  par- 
«  ticularly   fet   forth,  and  a   redrefs  fo   loudly  and  fo 
6  generally  as  well   as  particularly  called  for,  that  if 
'  we  do  not  enquire  ftriclly  into  this   affair,  I  fhall 
f  liardly  expect  that  this  houfe  will  ever,  for  the  future, 

'  enquire 
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•*  enquire  into  the  complaints  of  any  fubje&,  or  of  any 

<  number  of  fubjefts  ;  and  if  the  other  houfe  follow  the 
«  example  of  this,  where   then  fhall  the   fubjecls  go 

<  to  complain  ?  No  where  can  they  go,  my  lords,  but 
«  to  the  foot  of  the  throne,  which  they  cannot  approach, 
«  but  when  the   minifters    pleafe  to  give   them   leave, 
«  and  then,  I  am  fure,  it  muft  be  granted  that  the 
«  fubjefts  of  this  once  happy  and  free  nation  will  be 

<  reduced  to  the  fame  ftate  with  thofe  of  the  moft  ablb- 
*  lute,  the  mo&jlavijh  monarchy  upon  earth.' 

The  minifterial  lords  made  a  handle  of  the  circum- 
ftance,  that  the  petitioning  lords  did  not  comply  with 
their  order,  and  fend  the  names  of  the  offenders.     A 
grofs  proof  of  partiality  againft  the  matter  of  the  peti- 
tion !   For  the  petitioning  lords  did  not  know  all  their 
names ;    and    petitioned   the    houfe   exprefly    for  the 
purpofe  of  Jin  ding  out  the  guilty  perfons ;  which  the 
petitioning  lords  themfelves  could  not  do.    Befides  that 
the    naming,    before   examination,    of   the   fufpe&eJ 
perfons  was  the  fure  way  to  defeat  the  examination 
by  putting  them  upon  abfconding,   or  running  away, 
and  fecuring  their  betters  from  difcovery.     One  would 
almoft  imagine,  their  tender-hearted  lordfliips  meant 
this  in  pure  compaffion  to  the  poor  innocents,  who 
had  unthinkingly  ftabbed  the  liberties  of  their  coun- 
try.    At  any  rate,  there  was  one  obvious  advantage, 
of  which  the  lords  difappointed  the  nation,  viz.     The 
legiflature's     finding    means    for  preventing  (  if  they 
wifhed  to    prevent )    fuch    corrupt   practices    for  the 
future.     '  We  cannot  conceive'  (faid  the  protefting 
lords)  '  that  an  innocent  perfon,  who  fhould  happen 

*  to  be  named  in  the  courfe  of  fuch  an  examination, 

*  can   pofiibly   be    deprived    of  the  means  of  making 

*  his  innocence  appear.     But  we  can  well  forefee,  that 


316  POLITICAL  BookV. 

e  guilty  perfons  (and  thefe  probably  of  the  highejl  rank) 
6  may  efcape  by  fuch  a  method  j  which  impofing  an 
4  wipffibility  on  the  informants,  muft,  as  we  appre- 

*  hend,    ferve   to  defeat  all  parliamentary  enquiries, 

*  and  therefore  could   not  be,   in  our  opinion,  within 
4  the  intention  of  the  order.'     The  protefting  lords 
add,   '  We   apprehend,   that  pinning  down  the  peti- 
'  tioning  lords  to  the  precife  ivords  of  the  order,  may 
e  be   attended    with   this   fatal  confequence,    that  all 
c  parliamentary  enquiries  may  be  rendered  much  more 
«  difficult   hereafter,    which   may  probably   give    fuch 
c  encouragement  to  corrupt  minijlers^  that   they  may 
6  be  prompted  to  make  the  moft  dangerous  attempts 
£  upon   the  conjtitution,    and  hope   to   come  off  with 
4  impunity.     Such  apprehenfions  naturally  fuggeft  the 
6  melancholy  reflection  that  our  pcfterity  may  fee  the 

*  time  when  fome  of  thofe  lords  who  fit  upon  a  more 
4  precarious  foot  than  the  reft  of  the   houfe,   having 
6  through  motives  of  virtue  and  honour,  cppofed  the 
«•  evil  defigns  of  forne  future  minifter,  for  that,   and 
4  that  alone  ^  may  be  excluded  at  an  enfuing  election ; 

*  and   though  the  whole  world  may  be  fenfible  of  the 
c  caufe  of  their  exclufion,  no  remedy  may  be  found, 
c  but    their   cafe    may  become    a   fubjecT:   of  national 
*•  concern,  indignation,  and  refentment.'     It  was  then 
moved,  that  the   petition  fhould  be  difmifTed.     And 
it  was  urged   (gravely  I  will  not  fay ;  for  I    fhould 
think  hardly  even  a  court-lord  could  fo  effectually  com- 
mand his  countenance)    that   it    was    a  priori^    and 
4  from  the  nature  of  the  thing,'  improbable   (geome- 
trically demonjlralky  they  fhould  have  faid)  '  that  any 
4  fuch  practices  were  made  ufe  of  at  the  late  election.' 
Becaufe  the  elected  lords,  were  good  men  a.     If  this  be 

not 
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not  demonftration,  let  the  reader  judge.  It  was 
obferved,  on  the  part  of  the  petition,  that  if  fuch  a 
petition  was  difmiffed,  it  would  naturally  be  con- 
cluded, That  the  houfe  of  peers  «  was  never  to  enquire 
'  into  any  illegal  practices,  if  by  fuch  enquiry  an 
'  impeachment,  or  any  other  parliamentary  proceed- 

*  ing,  might  become  neceffary  for    punifhment/     It 
was  faid,  That  even  '  common  fame,  or  a  general  cla- 

*  mour   was   not  only  a   foundation  for  an  enquiry, 
6  but   fuch    a    foundation   as    the   houfe   of  peers   is 

*  obliged,  both  in  honour  and  duty,  to  lay  hold  of;* 
that  the  guilty,   if  any  fuch  are  found  and  convicted, 
may  be  brought  to  condign  puniihment;  or,  if  other- 
wife,  that  the  flanderers  may  be  punifhed.     c  General 
'  clamours   ought    never    to   be    contemned^    the  people 

*  ought  to  be  fatisfied.     It  is  one  of  the  chief  ends  of 
c  our  meeting  in  this  houfe,  and  in  fuch  cafes  there  is 
e  no  way  of  fatisfying  the   people,    but   by  a  ftricl: 

*  enquiry,  and  a  fevere  punijbment  upon  the  guilty,  for 
'  guilty    perfons    there  muft   nccelTarily  be  upon   all 
c  fuch  occafions,    either   on   one  fide  or  the  other.' 
And  if  a  general  clamour  is  a  fufHcient  caufe  for  par- 
liamentary enquiry,  how  much  more  a  petition  from 

fix  noblemen  formally  complaining  of  injury  done  them- 
felves  and  their  country  ?  To  fay  nothing  of  the  duke 
of  Hamil.on,  the  firjl  nobleman  of  the  antient  king- 
dom of  Scotland,  or  of  any  of  the  other  four,  \vho 
fubfcribed  the  petition,  the  venerable  name  of  the 
earl  of  Stair  was  alone  fuiScient  to  fandtify  whatever 
it  appeared  affixed  to,  and  to  fecure  it  from  the  neg- 
lect of  any,  but  a  fet  of  men,  who  had  long  fet  fhame 
and  decency  at  defiance. 

The  affair  of  the  South  Sea  direflors,  and  of  the 
charitable   corporation,     and    of    the    York- Buildings 

com- 
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company,  were  mentioned  on  the  part  of  the  petition* 
into  which  an  enquiry  was  made,  though  as  few  par- 
ticulars previoufly  fpecified  as  in  the  prefent  cafe* 
Thefe  were  all  fet  on  foot  in  confequence  of  petitions 
from  the  injured,  as  in  the  prefent  cafe.  <  But,'  (fay 
the  lords  on  the  fide  of  the  petition)  <  was  it  ever 

*  before  defired,  or  infixed  on  that  the  petitioners  mould 
«  give  particular  inftances  of  the  frauds  or  illegal  prac- 
«  tices  they  complained  of?    Was   it  ever  infifted  on 

*  that  they  fhould   give   the    names  of  the  particular 
«  perfons   they  fuppofed  to  be  guilty  ?    No,  my  lords, 
'  it  never  was.    And  ihall  the  petitioners  in  the  prefent 
«  cafe,  becaufe  the)  are  men  of  as  high  quality,  and  as 
4  much  injured  as  any  that  ever  prefented  a  petition  to 

*  parliament,  becaufe  the   injury  they  complain  of  is 

*  of  as  high  and  as  dangerous  a  nature  as  any  that  was 

*  ever  complained  ol  to   parliament ;  and  becaufe  the 

*  practices   they   complain  of  are  as  generally  believed^ 
c  and  as  much  exclaimed  againfr,  as  ever  any  practices 
«  were  in  this  or  any  other  nation  j  fnall  they,   I  fay, 

*  for  thife  reafons  be  obliged  to  do  more  than  was  ever 

<  defired  of  any  petitioners  ?    bhall   their  petition   be 

*  rejected,  unlefs  they  will   fubjecl:    themfelves  to  the 

*  trouble ,  the  expence,  and  the  danger  of  becoming  the 

*  actual  accufers  of  thofe  they  fufpecT:  to  be  guilty  ?' 

It  was  obferved,  '  that  even  in  private  life,  if  a  gen- 

*  tleman   fhould  relate  a  fact,  and  fay  he  had  it  from 

*  fuch  authority  as  he  could  depend  on,  it  would  not  be 
'  confiftent   with  common  decency,  to  tell  him,  I  can 

<  give  no  credit  to  what  you  relate ;  nay,  1  will  not  fc* 
'  much  as  be  at  the  pains  to  enquire  into  the  truth  of  it, 
c  unlefs  you  give  me  your  authority.     Consider,  my 
4  lords,  whac  are  the  authorities  that  can  be  given.    The 

*  noble  lords  the  petitioners  have  told  us,  that  they  have 

7  '  e.rtain 
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'  certain  information  of  undue  and  illegal  practices  made 
'  ufe  of  towards  engaging  peers  to  vote  for  a  lift  at  the 
4  laft  election.  The  only  authority  they  can  give  fof 
'  this  allegation  is,  that  of  the  perfons  who  told  them  fo, 

*  and  thefe  are  the  very  perfons  they  defire  to  have  ex- 
'  amined  at  your  lord/hips   bar.     Surely  your  lordfhips 

*  would   not  have  them  to  give  you  that  authority  at 
'  prefent ;    you  would  not  have  them  now  to  give  you 

*  the  names  of  their  informers  ;  that  would  indeed  be  a 

*  difcovery  of  evidence,  the  moft   open  that  ever  was 
'  made,  and  more  open  than  was  ever  dcfired  from  any 

*  plaintiff  in  this  world.     This  therefore  is  not  furely 
4  what   the  noble  lords  would   have  towards  arTifting 

*  them  to  form  a  judgment  of  their  own  in  the  prefent 

*  cafe  ;  and  yet  if  this  be  not  what  they  ivant^  I  really 

*  cannot  comprehend  wlat  they  would  have.' 

*  If  we  look  back  upon  all  former  elections  in  par- 

*  liament,   (fays  a  namelefs  fpeaker  in  the  debate)  we 
«  muft   think   it    very   ftrange    that  the  flxteen  peers 

*  chofen  have  always  been  of  a  mini/I erial  complexion 

*  almoft  without  exception  ;  and  if  the  complexion  of 
'  any  of  them  altered  during  the  continuance  of  the 
«  parliament,  we  have  always  found  them  left  out  at 

*  the  next  election  ;  nay,   upon  all  changes  of  minijlcr^ 

*  we  have  found  the  election  of  peers  in  Scotland  take  a 

*  new  and  a  general  turn.     This   could  not,    in   my 

*  opinion,  have  happened  without  fomething  of  a  verv 
•extraordinary  ministerial  influence  on   that  election ; 

*  and  this  extraordinary   influence  cannot  be  obtained 

*  without  fome  undue  methods  and  illegal  practices; 
'  nay,  it  is  natural  to  fuppofe,  that  if  he  is  not  a  man 

*  of  nnre  virtue  than  minifters  ufuai'y  have,  a  minifter 
6  will  always  make  ufe  of  the  power  and  the  favours  of 
8  the  crown,  which  are  at  his  difpoftl.  to  ^;t  fuch  a 

*  O 
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4  fet  of  peers  returned  from  Scotland  as  he  fhall  approve 
«  of ;  fo  that  from  the  nature  of  the  thing,  as  well  as 

*  from  paft  experience,  we  have  all  the  reafon  in  the 
«  world  to  believe  there  have  been  fome  illegal  practices 

*  made  ufe  of  at  the  loft  election  ;  and  as  the  honour  of 

*  tins  houfe,  as  well   as  the  prefervation  of  the  conjli- 

*  tution,  is  deeply  concerned  in  preventing  fuch  prac- 

*  tices,  as  fuch  practices  cannot  be  prevented  by   our 
«  ordinary  courts  of  law,  an  enquiry  into  this  affair  is 

*  now,  I  think,  become  abfolutely  necejfary.' — '  Cuf- 
'  torn,    my   lords,    is  of    a   mighty  prevalent  nature. 
4  Even  virtue  itfelf  owes  its  refpecl  in  a  great  meafure 
'  to  cuftom ;  and  vice,  by,  being  openly  and  avowedly 

*  practifed,  foon  comes  to  difguife  itfelf,  to  conceal  its 

*  deformity,  and  at  length  to  affume  the  habit  of  virtue. 

*  If  mini/serial  influence,  if  private  and  feljijh   views 

*  fhould  once  come  to  be  the  file  directors  in  voting  at 
'  the  election  of  the  fixteen  peers  for  Scotland,  the  prac- 

*  tice  would  foon  get  even  into  this  houfe  itfelf;  and  as 

*  inferiors  are  always  apt  to  imitate  their  fuperiors,  it 

*  would  from  thence  defcend  to  every  election,  and  to 

*  every  affembly  in  Great  Britain.     Corruption  would 
<  then  come  to  be  openly  and  generally  avowed;  it 
«  would  aflame  the  habit  of  virtue ;  the  facrificing  our 

*  country,  the  facrificing  of  all  the  ties  of  honour,  friend- 
« Jhip,  and  blood,  to  any  perfonal  advantage  or  prefer- 
«  ment,  would   be  called  prudence  and  good  fenfe,  and 

*  every  contrary  behaviour  would  be  called  madnefs  and 
'folly.     Then  indeed  if  there  were  a  man  of  virtue  left 
«  in  the  nation,  he  might  have  reafon  to  cry  out  with 

*  the  celebrated  Roman  patriot,  O  virtue,  I  have  followed 
'  thee  as  a  real  good ;  but  now  I  find  thou  art  nothing 

*  but  an  empty  name.      It  was,  my  lords,  the  general 
«  corruption  he  found  in   his   country  that  led  that 

2  '  great 
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«  great  man  into  fuch  an  expreflion.     He  died  in  the 
6  defence  of  liberty  and  virtue  ;   and  with  him  expired 

*  the   laft  remains   of    the   liberty   and  virtue  of    his 
«  country  ;   for  virtue  and  liberty  always  go  hand  in 

*  hand  ;  wherever  one  is,  there  likewife  is  the  other, 

*  and  from  every  country  they  take  \ht\t  flight  together.1 

It  had  been  faid  on  this  occafion,  that  the  enquiry 
propofed  by  the  petitioners  would  put  the  nation  in 
a  ferment.  To  this  it  was  replied  %  '  As  to  the 
'  putting  the  nation  in  a  ferment,  I  am  furc  in  the 

*  prefent  cafe  our  going  upon  an  enquiry  will  put  the 

*  nation  into  no  ferment ;  but  our  refufeng  to  make  any 

*  enquiry    will   certainly   put   the   whole  nation,  and 
c  particularly  Scotland^  into  a  very  great  ferment.    We 

*  ought  to  confider,  my  lords,  the  danger  the  whole 

*  nation   was   expofed  to  by   a   moft  unjuft  rebellion 

*  raifcd  in  that  country  againft   his  late  majefty;  but 

*  if  the  peerage  of  that  country  fhould  find  themfelves 

*  opprejjed  by  a  minifter,  and  fhould  find  that  no  juftice 

*  is  to   be    expected     from    this  houfe,    it    may    raife 
'  another  rebellion,  or   rather  an  infur  refit  ion  ^  in  that 
«  country ;    and  as  they   would   then  have  truth  and 

*  juftice  on  their  fide,  it  would  naturally  procure  them 
'  the  hearts  of  all  the  people  of  England,  and  I  am 
'  afraid  moft  of  their  hands1 

The  petition  being  difmifled,  a  proteft  was  entered 
on  the  journals,  in  which  are  the  following  nervous 
paffages,  viz. 

4  When  we  confider  thefirft  particular  in  theanfwer 
c  of  the  lords  petitioners,  viz.  That  the  lift  of  fixteen 

*  peers  for  Scotland  had  been  framed  by  perfons  in  high 

*  trtift  under  the  crown,  being  previous  to  the  election 

*  itfelf,  and  that  the  lift  was  fhewn  to  peers,  as  a  lift  ap- 

VOL.  I.  Y  «  proved 
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4  proved  of  by  the  crown,  and  was  called  the  king's  lift  ; 
*•  we  are  filled  with  indignation  to  fee  that  great  name 

*  indecently  blended  with   the    tricks  of  minijiers,  and 

«  profaned  and  projUtuted  to   the   worft   purpofes,  to  ; 
*'purpofes  that  muft  neceiTarily  tend  to  the  fubverfion 

*  of  our  conftitutien,  which  we  know  it  is  his  majefty's 

*  glory  and  defire  to  prcfervc.    Such  a  criminal  attempt 

*  to  fcreen  or  facilitate  a  mlnlfterial  nomination  by  the 
c  interpofition   (equally  falfe  and  illegal)  of  his  ma- 
4  jefty's  name,  calls,  in  our  opinion,  not  only  for  the 
6  ftriileft  enquiry  and  the  fevereft  punijhment  upon  the 
f  authors  of  the  fact,  if  it  be  proved,  or  the  affertors 
6  of  it,  if  it  be  not ;  but  it  is  in  our  opinion  no  way  to 

*  be  dropt  unexamined  and  unznquired  into;  fuch  a  pre- 

*  cedent  may  in  future  times  encourage  the  worft  of 
'  miniftcrs  to  load  with  his  guilt  the  beft  of  princes  ;  the 

*  borrowed  name  of  his  fovcreign  may  at  once  become 

*  his  weapon   and  his  jlneld,  and  the  conftitution  may 
«  owe  its  danger,  and  he  his  defence  to  the  abufe  of 

*  his  prince's  name  after  a  long  abufe  of  his  power.'- 

«  We  diflent,  becaufe  we  think  the  promifes  of  pe.n- 

*  fions  and  offices,   civil  and  military,'  [and  the  other 
above-mentioned    bribes    ofrcred   to    the    peers,    who 
fhould  vote  for  the  minifterial  lift]  *  feem  in  the  high  eft 
«  degree  to  afFecl  the  honour  and  dignity  of  this  boufe  ; 
'  fmce  untroubled  ftreams  can  hardly   be  expected  to 
<•  fiov/ from  a  corrupted  fource:  and   if  the  election  of 

*  fixteen  peers  for  Scotland  fhould  ever  by  the  foul  arts 

*  of  corruption  dwindle  into  a  minifterial  nomination, 
«-  inftead    of  perfons  of  the  firft   rank,   greateft  merit, 
'  and  moft  confiderable  property,    we  may  expert   in 

*  future  parliaments,  to  fee  fuch  only  returned,  who, 
c  owino-  their  eleftion  to  the  nomination  of  the  min-i- 
<  fter,  may  purchafe  the  continuance  of  their  precarious 
4  feats  by   a  fatai  and   unanimous   fubrniffion  to    his 
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4  dictates.  Such  perfons  can  never  be  impartial  judges 
4  of  his  conduct,  fhould  it  ever  be  brought  in  judg- 
4  ment  before  this  great  tribunal.' 

Thus  far  this  fhamelefs  affair  was  carried  j  and  then 
it  was  voted  to  adjourn  ;  on  which  32  lords  difiented. 
Their  proteft  concludes  with  the  following  words,  viz. 
'  We  have  reafon  to  apprehend  that  po/hrity  upon  the 
4  perufal  of  the  journal  of  this  day,  may  be  induced  to 

*  think  that  this  houfe  was  not  inclined  to  permit  the 
4  tranfaclions  of   the  late    election  in  Scotland  to  be 
4  brought    under  examination  in  any  fiape  what/never: 
4  the  method  propofed  being,  as  we  conceive, — dear  of 
4  all  the  objections  which  were  made  in  relation  to  the 

'  petition.' 

On  occafion  of  the  controverted  election  for  York- 
fiire,  A.  D.  1736,  the  commons  allowed  parol-evidence 
to  be  a  fufficient  proof,  that  a  particular  voter  was 
not  a  freeholder,  who  had  made  affidavit,  that  he  was. 
Yet  we  do  not  hear,  that  the  man  was  purified  foe 
perjury  a.  And  afterwards  b,  '  The  houfe  having 
4  re-alfumed  the  hearing  of  the  petitions  relating  to 
«  an  undue  election  for  the  county  of  York,  the  coun- 
4  fel  for  the  petitioners  examined  Jofiua  Wilfon^  in 
4  order  to  difqualify  John  Maken,  as  having  had  no 
«  freehold  at  the  time  of  the  faid  election  in  the  place 
'  where  he  then  fwore,  that  his  freehold  did  lie  ;  and 
4  the  faid  Wilfin  beginning  to  give  evidence  of  that 
4  difqualification,  by  relating  the  confeffion  of  the  faid 
«  John  Maken,  he  was  interrupted  by  the  counfel  for 

*  the  fitting  member,  who  faid,  that  as  the  houfe  would 

*  not  admit  of  a  man's  confeffion  even  before  them,  as 
1  an  evidence  againft  what  he  had  fworn  at  the  time 

Y  2  £of 
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«  of  an  eleftiony  they  would  not  furely  admit  of  a  man's 
£  private  confeffion  to  a  neighbour  in  the  country  as 
c  an  evidence  againft  what  he  had  fworn  at  the  time  of 

*  an  eleflion.      Upon  this   the  counfel  on  both  fidea 

*  were  heard,  and   feveral  journals  read,  particularly 
'  the  refolution  of  that  houfe  of  the  i2th  of  February 
6  then  laft,  in  the  cafe  of  the  election  for  the  borough 
8  of  Soittbwark  againft  admitting  the  petitioners  counfel 
4  to  examine   Thomas  Carman   in  contradiction  to  his 
«  oath  at  that  eleflion  :  And  then  the  following  queflion 
'  was   propofed,  viz.     That  the  counfel  for  the  pe~ 
4  titioners    be  admitted  to  give  evidence  as  to  what  a 
'  voter  confefTed,  of  his  having  no  freehold^  who,   at 

*  the  time  of  the  elefliont  fwore  be  bad.     Upon    this 
'  motion   there  was  alfo  a  debate  j  but  upon  the  quef- 

*  lion's  being  put,  it  was  carried  in  the  affirmative  by 

*  181  to  132.' 

In  the  year  1739,  complaint  was  made  of  an  undua 
election  for  Plymouth.  The  laft  determination  of  the 
houfe,  viz.  A,  D.  1660,  had  fettled  4  that  the  right 
of  election  was  in  the  mayor,  and  commonalty.  The 
petitioner's  counfel  infifted,  that  the  word  commonalty 
figm&es  freemen  only,  excluding  freeholders.  The  houfe 
refolved  the  fame.  The  fitting  member,  who  was 
elected  by  a  majority  of  freemen  and  freeholders,  was 
turned  out,  and  the  petitioner,  who  was  elected  by  a 
majority  of  freemen  only,  was  received  a. 

How  neceffary  minifters  think  it  for  them  to  have 
power  in  elections,  appears  from  the  following  j  which 
Ihews,  that  the  then  reigning  junto  were  willing  to 
facrifice,  to  this  great  object,  the  liberty  and  happinefs 
ef  every  Britifi  fubjecl, 

A.  D, 
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A.  D.  I739>  ^e  miniftry,  on  pretence  of  manning 
the  navy,  propofed  an  a£t,  by  which  conftables  jQiould 
have  power,  by  a  warrant  from  juftices,  to  enter  and 
fcarcb  private  boufes  at  all  hours,  for  concealed  failors. 
In  the  debate  in  the  houfe  of  commons,  an  anonymous 
member  fpoke  as  follows  a. 

«  I  am  furprifed,  to  find  gentlemen  exprefs  fo  much 
«  impatience,  as  fome  begin  to  fliew  in  this  debate. 

<  I  hope  no  gentleman  comes  here  with  a  refolution 
4  to  give  his  vote  upon  either  fide  of  any  queftion, 
«  that  may  be  ftarted,  till  he  has  beard -what  may  be 

*  faid  for  or  agaiiift  it ;  and   therefore  in  a  queftion 
6  which  fo  nearly  concerns  the  liberties  of  this  coun- 

*  try,  I  cannot  but  be  furprifed  at  feeing  gentlemen 

*  exprefs  an   unutillingnefs  to  bear   the  argument  fully 
«  difctiffed.      If  they  will  not  be  at  the  pains  to  let 
'  us  hear  their  fentiments  upon  it  in  any  other  way 

<  than  by  their  Aye  or  No>  they  ought  to  attend  par- 
c  ticularly  to  thofc  that  will ;  for  though  thefe  mono- 
'  fyllables   may    determine   the   queftion,    I  am  fure 

*  neither  of  them  will  convince  any  reafonable  man  in 
'  the   kingdom.     The  queftion  now  before  us  is  not 

*  fimply,  Whether  we  fhall  agree  to  this  claufe  or  not. 

*  It  is,  Whether  we  fhall  agree  to  put  an  end  to  our 
6  c'jnjlitution,    and  make  Jlaves  of  ourfelves,   our  con- 
'  ftituents  and  pofterity  ?    For  this,    in   my  opinion, 

*  will  be  the  certain  confequence  of  our  agreeing  to 
'  this  claufe,  however  amended.     That  our  liberties, 

*  nay  and  our  properties  too,  depend  upon  the  freedom 

*  of  our  ele&ionS)  is  a  maxim  which  I  believe  no  man 
«  will  conteft.       A  corrupt  parliament  may  for  a  time 
6  fupport  an  oppreflive  and  wicked  minifter;  butaparli- 

Y  3  «  ament 
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<  ament  is  but  the  ftream :  Our  elections  for  parliament 
6  men  are  the  fountain  head,  and  as  long  as  they  are 
<•  left  free  and  uncorrupted,  the  ftream  will  of  courfe 

<  refine,  and  will  at  laft  become  as  pure  as  the  foun- 

<  tain    from  whence  it  flows.     But  this  claufe,  Sir, 

<  feems  to   be    contrived    for  poifoning  the  fountain 
£  itfelf,    and    for   rendering   all    the  elections  in   the 
*•  kingdom  dependent   upon  the  will  of  every   future 

<  minifter.     Let  us  confider,  Sir,  that  the  freedom  of 
«  a  man's  vote  at  any  election  may  be   taken  away, 
'  not  only  by  an  immediate  bribe  in  ready  money,  or 
6  bank  notes,  but  by  the  hopes  of  being  rewarded  for 
«  his  compliances,  or  the  fears  of  being  made  to  fuffer 
4  for  his  ftubbornnefs  j  and  if  we  confider  how  much 

*  a  minifter  has  it  already  in  his  power  to  make  ufe 
'  of  every  one  of  thofe  methods,  we  mall  be  extremely 
6  cautious  of  making  any  new  additions  to  that  power. 

*  That  our  minifters  have  now  a  much  greater  com- 
«  mand  of  ready  money,    than  they  formerly  ufed   to 

*  have,  can  be  denied  by  no  man  who  confiders   the 
'  late  increafe  of  the  civil  lift  revenue,  the  great  fums 
'  of  late  years  allowed,  even  in  time  of  peace,  for 

*  fecret  fervice  money,  and  the  favings  that   may  be 

*  made   out   of  the   vaft   fums  now  granted   for   the 

*  current  fervice.     I  believe,  Sir,  it  will  be   as  little 
c  contefted,    that    our  minifters    have    now  a   much 
'  greater  number  of  lucrative  pofts  and  employments 
'  at   their   difpofal,    than    any  former  minifters  ever 
*•  had  in  this  kingdom.     Thefe,  Sir,  are  a  two  edged 

*  fword  in  the  hands  of  a  minifter ;    they    ferve   not 

*  only  for  cultivating  the  hopes  of  the  compliant,  but 

*  for  encreafing  tine  fears  of  the  ftubborn  at  elections ; 

*  and  by  our  late  practice  they  are  now  become  more 

*  ufeful  in  both  thefe  refpedts  than  ever  they  were 

*  before, 
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«  before.     It  is  now  become  a  general   and  an  efta- 
4  felimed  opinion,  that  no  man  is  to  expeci  or  to  hold 

<  any  port  or  employment   in   the  government,  unlefs 

<  he,  and  all  thofe  over  whom  he  has  any  influence, 
6  take  care  to  vote  at  every  election  according  to  the 
«  direftions  of  the   minifter.      What    an   efFea   this 
«  muft   have  at   all   elections,  gentlemen  may   eafily 
c  imagine.     If  an  elector  has  any  thing  mercenary  in 
«  his  temper,  he  will  certainly  vote  according  to  court 

*  directions  at  every  election,  in  hopes   that  he,  his 
«  fon,  his  brother,   or    fome   near  relation,    may   get 
4  a  poft  or  a  preferment  in  the  fervice  of  the  govern- 

*  ment ;  and  it  is  a  great  hardfhip  upon  honeft  men, 
c  I  mean   thofe  who  vote   upon  all  occafions  accord- 

*  in*  to  confcience,  to  find  tfaemfelves  excluded  from 

D 

'  all  the  benefits  that  are  to  be  reaped  by  ferving  their 
«  country  in  a  public  capacity.     Whether  it  is  fo  or 

*  not,  I  fhall  not  prettnd  to  fay ;  but  I  am  fure  it  is 

<  generally  thought,    that    no  man   is    now    deemed 
«  capable  to   ferve  his  country,    unlefs   he  be  ready 
c  upon  all  occafions   to  facrifice  the  liberties  of  his 
«  country  to  the  dictates  of  thofe  who  have  the  dif- 
«  pofal  of  our  public  employments  ;  and  this  of  itielf 

<  would  in  moft  countries  be  fufficient  for  eftablifhtng 

<  arbitrary    power.' — He  goes    on  afterwards   as  fol- 
lows.— <•  In  a  country  where  there  is  a  multitude  of 
«  penal  laws,  and  efpecially  when  thpjCe  laws  not  only 
4  punifh,  but  create  crimes,  innocence  can  be  no  pro- 
'  teclion  againft  the  malice  or  revenge  of  thofe  who 
«  are  entrufted  with  the  executive  part  of  the  govern- 
4  ment.     A   man   may   luitbout  knowing  it,  be  guilty 

*  of  a  breach  of  fuch  intricate  laws  ;  and  even  when 

*  he  is  guilty  of  no  breach,   he  may  be  plagued  and 
4  harraflbd  out  of  his  life,  or  at  leaft  out  of  his  bufi- 

Y  4  '  nefs, 
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*  nefs,  by  the  government's  officers.      In   fuch  cir- 
'  cumftance's  he  muft  not  only  be  a  very  honeft,  but 

*  a  very   brave   and  refolute  man,    who  will   dare  to 
1  vote  at  any  election  contrary  to  thefe  menaces   that 

*  are  whifpered  to  him  by  the  tools  of  a  minifter; 
«  and   if  we   confider  what  numbers  of  electors  are 
'  already  brought  into  fuch  circumftances  by  the  many 
£  penal  laws  lately  enacted,  we  fhall  have  more  reafon 
c  to   wonder  at  any  election's    being  carried   againft 
'  the  court  intereft,  than  at  the  mintjler's  having  the 

*  direflion  of  moft   of  the  eleftions    in  the  kingdom. 

*  When  our  liberties  are  in  fo  great  danger,    when 
e  there  is  fo  much  reafon  to  apprehend  the  prevalence 

*  of  court  influence  upon  every  election  in  the  king- 
6  dom,  fhall    we    pafs    a  law,    which   will    enable  a 
'  minifter  to  diftrefs  every  man  in  the  kingdom,  who 
'  fhall  dare  to   difobey  his  orders  at  any  election  ?   I 

*  fay,   Sir,  every  man  in  the  kingdom  j  for  this  law 
«  will  enable  a  minifter  to  diftrefs  not  only  our  fea- 

*  men,  but  every  man  in  the  kingdom  that  has  a  houfe 
<  over  his  head.      Such    a    law  as  this   will   have    a 
'  moft  fatal  effect  upon  the  freedom  of  our  elections, 
e  not  only  with   regard   to  all   fuch   as  are,  or  have 
4  ever  been  at  fea,  or  in  any  bufmefs  upon  the  water, 
'  but  with  regard  to  every  other  man  in  the  kingdom, 
'  that    happens    to  be    a   houfe-keeper.       Quiet    and 

*  fecurity  at  home,  is  an  advantage  which  every  man 

*  muft   defire,    and   confequently  being   difturbed   by 

*  unwelcome  guefts,  or   at  unfeafonable  hours,   is   a 
c  danger  every  man  muft  dread.     By  this  law  you  are 
e  to  put  it  in  the  power  of  a  minifter  to  difturb  any 
4  bonfe-keeper    in  the  kingdom   as   often,  and  at  fuch 

*  hours  as  he  thinks  fit ;  and  confequently  every  houfe- 

*  keeper  in  the  kingdom  muft  be  under  a  continual 

e  terror 
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*  terror   of  doing  any   thing   that  may  provoke   the 
e  miniiter  to  make    ufe   of   this   power  sgainir.    him. 
'  The  intcrpofidon  of  an  inform  .tion  upo.i  oatb^   will 

*  be  no  rejlralnt  upon   this  power  ;  becaufe  minillers 
4  are    generally    well   provided    with   lnf:rmcrs  of   all 
'  kinds,  and  the  more  wicked  and  oppreiftve  a  minifter 
<•  is,  the  more  of  thefe  vermin  he  always  has  about 
'  him,  and    the    more    profligate  they    are.     In   my 
'  opinion   it  will  be  fo  far  from  diminishing,  that  it 
f  will  increafe  the  danger  of  this  clauie,  becaufe  juf- 

*  tices  are  to  be  not  only  empowered,  but  required  to 
'  grant   their   warrant,    and   conftables  are  obliged  to 
e  execute  the  warrant  of  the  juftices.     if  you  leave 
'  it  as  it  {lands  at  prefent,  the  execution  of  the  law 
6  muft  be   regulated,  or  at  leaft  it  ought,  I  think,  to 
'  be  regulated  by  the  prefent  practice  in  the  cafe  of 
'  vagrants.      When  the  juftices  grant  their  warrant 

*  for  a  general  fearch  after  vagrants  and  other  idle  and 
'  diforderly  perfons,  the  conftables  are  not  to  fearch 

*  every  houfe  in   the  ditlricl: ;    they  are  to  fearch  no 

*  where  but  in  night  houfes,  or  houfes  of  ill  repute ; 
4  and  if  they  fhould  diflurb  houfes  of  good  character, 
'  by  virtue  of  fuch  a  warrant,  they  might  be  profe- 
c  cuted,    and   would  be   punifhed ;  and    therefore    as 
'  this  law  now  ilands,  the  conftables  could,  in   my 
'  opinion,  fearch  no  where  but  in  houfes   reputed  to 
4  be  harbourers  of  abfcor.ding  feamen.      This,  I  fay, 
'  is   my  opinion,   but   if  the   claufe  fhould  be  paflcd 
6  into  a  law,  I  {hall   not  fay  that  my  opinion  would 
'  be  afkccl  or  followed  ;  and  therefore   I  do  not  think 
'  we  ihould  agree  to  a  law,   which    by  too  extenfive 
'  an  interpretation   might  be  made  of  the  moft  dan- 

*  gerous    ccnfequence    both    to   the    liberties    of    our 

juntry,  and  to  the  property  of  every  fubjecl.     But, 

<  Sir, 
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*  Sir,  if  you  make  the  amendment  propofed  ;  if  you 
'  require  the  jufnce  to  giant   his   warrant   upon   the 
4  oath  of"  any  informer,  -;  ->u  will  make  the  evil  con- 
4  fequences  of  this  lav/  certa-.r.  and  unavoidable.     The 
cjuftiee»z«/?  then   grant  his  warrant,  and  the   houfe 
4  mu ft  be  fearched,  let  the  character  of  the  houfe  be 
4  ever  fo  good,    let  the  character   of  the  informer  be 

*  ever  fo  bad.     This,   Sir,   is  more  than  is  done  even 

*  in  the  cafe  of  felony  ;  a  juftice  is  empowered  to  <rant 
4  his   warrant  to  fearch  a  houfe  upon  information  on 
4  oath,    that   there    is  caule    to    fufpedl    ftolen   goods 

*  being  cencealed  in  that  houfe  ;    but  he  is  not  required 
4  fo  to  do.     He  may,  and  ought  to  refufe  granting 
4  his  warrant,   if  the  informer  be  a  mean  perfon,    or 
4  one  of  a  bad  character;  and  if,  upon  fcarching,  no 
4  fuch   goods  be  found,   the    'wformer  would  be  made 
4  answerable  for  all  damages  fuflained  by  fuch  fearch. 

*  Nay  the  jujiice  himfelf  would  be  made  anfwerable, 
4  if  it  fhould  appear  that  he  had  granted  his  warrant 
4  upon   the   information  of  an  inefficient  perfon.     I 
4  therefore  vvifii,  Sir,  that  the  honourable  gentlemen 
4  employed  in   drawing   up    this  bill  had   confidered 
4  a  little  better  the  conftitution  and  the  laws  of  their 
4  country ;  for   from  the  bill,   as  it  ftands  at  prefent, 
4  the  people  without  doors  will  be  apt  to  imagine  they 
4  have  very  little  regard  to  the   liberties,  the  proper- 
4  ties,  or  the  eafe  of  the  fubjecT:,  provided  they  can 
4  but  increafe  the  power  and  influence  of  the  crown/ 
• — Afterwards    he  adds   whrt  follows;—4  Upon   this 
4  fubjec^,  Sir,    I   cannot    pals,    unobferved,    the   late 
4  famous  gin-act.     By  the  eftablifhed  law  of  the  land, 
c  before  that  acl:  was  pafled   or  thought  of,  no  perfon 
4  could  fell  beer,  ale,  or  fpirituous  liquors,   by  retail, 
4  without  a  licence  from  thejuftices  of  peace.     The 

4  justices 
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*juftices  had  a  power  to  rcfufe  their  licence,  or  to] 
4  recall  it,  when   they   pleafed  ;  and   if  any  one  fold 

*  fuch  liquors  without  a  licence,  he  was  by  'aw  made 
'  liable  to  fevere  penalties.     Bcfides  this,  there  were 
1  fevere  laws  againft  all  fuch  as   allowed  drunkennefs 

*  or   tippling   in   their  houfes  ;    and   moreover    there 
1  were  feveral  of  our  gin-fhops  that  might,  I  believe, 

*  have    been    indicted   as   a  public   nuifance.      By  a 
'  negleft  of  all  thefe  remedies,  tippling  and  drunkcn- 
'  nefs  in  gin-fhops  and   ale-houfes,   came  to  a  mon- 

*  ftrous    height,    and    was   generally  complained    of, 

*  and  often   prefented  by  our  grand  inqueft  without 
e  any  redrefs,  becaufe  our  jujlices  of  peace,    who  are 
1  entirely  under  the  dire  ft  ion  of  our  mini/hrs^  would 
6  not  put  the  laws  in  execution  againft  thefe  enormi- 

ties.  At  laft,  when  the  people  were  work.d  up  to 
c  a  fufficient  rage  againft  thefe  enormities  we  were 
'  told,  that  the  laws  in  being  were  not  fufficient  for 

*  preventing  them  ;  and  though  every  one  that  under- 

*  flood  the  law,    knew   the  contrary,  we  were  pre- 
'  vailed  on  to  agree  to  a  new  law,  by  which  a  very 

'  great  addition  was  made  to  the  civil   lift  revenue,  1 

*  and  every  vintner,  inn-keeper,  ale-houfe  keeper,  vic- 
'  tualler,  cofFee-houfe,  and  brandy-fnop  in  the  king- 
1  dom,  brought  under  a  moft  flavifh  dependence  upon 
'  our  jujiices  of  the  peace  and  commtffioners  of  excife. 

*  That  thefe  were  the  effedb  of  the  gin-aft  muft  be 

*  apparent,  Sir,   to  every  orte  who  confiders  that  the 
'  great  increafe  of  the  civil  lift  revenue  pretended  to 
t  arife  from    its  (hare   of  the  duties  upon    fpirituous 
'  liquors,  was  owing  to  the  enormities    complained 
*•  of,   which    were,    perhaps,    for  that  very  reafon  in- 

*  dulged  ;  and   for  the  fame  reafon,   perhaps,   it  was  ] 

*  pretended,    that  no  ilpp  could  be  put  to  them  by 

•the 
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*  the  laws  in  being,   becaufe  if  a  ftop  had  been  put  to 

*  them  that  way,  the  increafe,  which  had  arifen  to  the 
«  civil    lift    revenue    by    indulging   thofe   enormities, 
«  would  have  been  annihilated   without  any  recom- 
«  pence  from  the  aggregate  fund.     And   if  we  confi- 

<  der  the  neceffity  every  keeper  of  a  public  houfe  is 
'  under  of  felling  fpirituous  liquors  in  fmall  quantities 

*  to  his  cuftomers,  the  high  penalties  he   is,  by  that 
4  act,  fubjected  to,  if  he  does  fo,  and  the  power  given 

*  to    the   commijjloners    of    excife   and   jujlices  of   the 

*  peace    to  mitigate  thofe  penalties;  we  may  fee,  that 

<  the  keeper  of  every  public  houfe  muft   be  under  a 

*  flavifh  dependence  upon  our  commifiioners  of  excife 
(  and  juftices  of  the  peace,  and  confequently  that  he 

*  muft   expect  to  be  ruined,  fhould  he  give  his  vote 

*  againft  a  warf-candidate.    Thus  we  may  fee.  Sir,  that 

*  from  all  the  inconveniencies   that  arofe  either  from 

*  a  deficiency  in  our  laws  or  from  a  neglect  in  the 

*  execution   of  them,   an  advantage  is  taken  for  in- 
«  troducing     fome    new    regulation,    by    which    the 

*  power  and  influence  of  the  crown  may  be  incrcafed* 

*  This   has  fo  conftantly,   in  all  ages,  been  the  prao 
1  tice  of  our   miniflers,   that   one  may  from  thence 
e  conclude,  that  every  man,  as  foon  as  he  becomes  a 

*  mlnljler^    or   as    he  calls  himfelf,  a  fervant  of  the 

*  crown,   begins   to  think  himfelf  in  duty  bound  to 

*  ufe  every  art  he  can  think  of  for  dejlroying  the  liber - 

*  ties  of  the  fubject.      This,    I  fay,  feems    to  have 
'f  been  the  way  of  thinking  among  minifters   in  all 

*  ages,  and  I  am  fure  in  no  age  more  apparently  than 

*  in   this.      Shall  we  then  upon  this,   or  any  other 

*  occafion,  throw  afide  our  jealoufies  and  fears  ?  Shall 

*  we  put  a  truft  in  thofe,  who  by  their  practices  have 
?  given  us  fo  good  reafon  to  be  convinced  of  their 

3  £  having 
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'  having  a  defign  to  betray  us  ?    If  we  are  under  any 
«  prefent  inconvenience,  if  we  are  under  prefent  diffi- 

*  culties  with  regard  to  the  manning  of  our  fret,  let 
4  us   examine  whether  they  proceed  from  the  neglect 
4  or  mifconduct  of  thofe  concerned   in  the  executive 
4  part    of  our  government,  or  from  any  real  defect  in 

*  our  conftitution.     If  from  the  former,  let  us  remove 
'  thofe  who  have   run  u3   into   fuch  difficulties  ;   and 
'  if  from  the  latter,  let  us  confider  our  ccnjUiution^  and 
8  apply  thofe  remedies  that  are  moft  confident  with  its 

*  fecurity   and    prefervation  ;    but  let    us  not  plunge 
6  into  the  pit,  which  our  enemies  have  dug  for  us  on 

*  one  hand,  for  fear  of  tumbling  over  the  imaginary 

*  precipice  which   they  frighten  us  with  on  the  other* 
'  I  am  far   from   thinking  we  can  be  under  any  diffi- 

*  culty  in  manning  all  the  fhips  we  have  occafion  for 
6  in  the  prefent  war  j  but  fuppofe  we  were,  there  are 

*  many  other  remedies,  befides  that  now  propofec!.' — 
'  This  remedy  now   under   our  confideratipn   is  the 

*  very  worft  that  could  be  thought  of.     It  is  publifh- 
c  ing  our  diftrefs   to  the  world,  and  giving  our  ene- 

*  mies  a  juft  caufe  to  triumph  over  us.     if  the  French 
e  or  Spaniards  owed   us  a   grudge,   they  could   in   no 
4  way   fo  effectually  punifh   us,  as   by  forcing  us   to 

*  de/lroy  our  conjlitution^  and  give  up  our  liberties,  for 

*  the  fake  of  defending   ourfelves  againft  them.     Our 

*  pafling  fuch   a   bill  would  give   great  joy   to  every 
'  Frenchman  or   Spaniard  that  under  frauds  any  thing 

*  of  our  confcitution  ;   and  as  I  am  againft  making  a 
«  holiday  either  in  France  or  Spain,  I  muft  be  againlt 
«  agreeing  to  this  claufe  V 

A.  D.  1741,  the  houfe  proceeded   to  the    hearing 
the  merits  of  the  Denbigh/hire  election,   end,  the  coun- 

fel 

COM*  xii.  418. 
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fel  on  both  fides  being  withdrawn,  William  Middleton, 
Efq;  higH-fheriff  of  the  faid  county   at  the  laft  elec- 
tion, was  called  in  and  heard,  and  beino-  withdrawn, 
it  was  refolved,  that  the  majority  of  the  votes  upon 
the  poll   was  for   the  petitioner,  Sir  Watkin  Williams 
Wynne,  bart.  and   was  fo  declared  by  the  high-fheriff 
at  the  clofe  of  the  poll,  and  no   alteration  was  made 
in  the  faid  poll,  until  after  the  high-fherifF  had   made 
the  return.     Alfo  that  John  Middhton,  Efq;  was  not 
duly   returned,  and  that  Sir  IVatkin  Williams  Wynne, 
tart,  ought  to  have  been  a  knight  of  the  fhire  for  the 
faid  county,  and  the  clerk  of  the  crown   was  ordered 
to  amend   the  faid  return.     Then  it   was  further  re- 
folved, that  William  Middleton,   Efq;   high-flieriff  of 
the    county  of   Denbigh,   at   the    lail    election    for  a 
Icnight   of  the  fhire,  having  taken   upon   himfelf  to 
return  John  Middleton,  Efq;  contrary  to  the  majority 
of  votes  received  by  him  upon  the  poll,    and  to  feis 
own  declaration  of  the  numbers  at  the  clofe  of  the 
poll,  without  any  public  fubfequent  examination  into 
the  rights  of  the  voters  previous  to  fuch  return,    and 
having  afterwards   prcfumed  to  alter  the  faid  poll  in 
order  to  give  colour  to  fuch  return,  has  acted  par- 
tially,   arbitrarily  and    illegally,    in   defiance  of  the 
laws,  in   mamfeft  violation  of  the  rights  of  the  free- 
holders of   the  faid  county,  and  in  breach  of  the  pri- 
vilege of  the  houfe  ;  and  that  he  be  for  his  faid  offence 
committed    prifoner   to    Newgate.      The  houfe   alfo 
voted  an   addrefs  to  his  majefty  to  remove   the  faid 
William  Middleton  from  being  receiver  general  of  the 
land-revenue  in  North  Wales,   and    alfo  from    being 
one   of    his    majefty's  juftices  of  the  peace  for  the 
counties  of  Denbigh  and  Flint  a. 

As 
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As  the  election  for  J^ejhninjler^  A.  D.  1741,  makes 
a  confiderablc  article  in  the  bufmefs  of  this  feffion,  it 
may  be  proper  to  obferve,  that  a  great  difturbanca 
having  cnfued  about  taking  the  poll ;  a  party  of  foot 
foldiers  were  fent  for  by  order  of  three  of  the  juflice* 
of  peace.  Thcfe  proceedings  gave  rife  to  the  follow- 
ing remarkable  prefentmcnt  of  the  grand  jury  o£ 
Middlefex  to  the  court  of  king's  bench  on  the  ijth 
of  June  following. 

Middlefex.  '  We,  the  grand  jury  of  and  for  the 
4  body  of  the  county  of  Middle f ex  ^  do  apprehend,  that 
'  among  the  many  enormities  and  offences  committed 
'  againft  the  public,  none  deferve  our  obfervation  and 
'  cenfure  more  than  thofe  which  tend  to  the  fubverfioi\ 
'  of  the  ancient  rights  of  the  people  to  a  free  election 

*  of  their  reprefentatives  in  parliament,  in  whom  they 

*  repofe  their  undoubted  fhare   in  the  government  as 

*  well  as  conflitute  them  -guardians  of  their  liberties 
c  and  properties.     For  we  cannot  but  apprehend,  that 
6  whenever  the  people  fhall  lofe  the  right  of  election, 

*  or,  which  is  the  fame  thing,  the  freedom  of  election, 
'  and  fhall  be   obliged  to  chufc  their  reprefentatives, 

*  under  the  awe,  drcad^  or  influence  of  any  other  power, 

*  there  muft   be  an  end  of  parliaments,  or  at  lead  of 
'  the  people's   intereft  and  fhare  therein.     Wherefore, 
'  being  fworn   to  enquire  for  our  fovereign  lord  the 
'  king,  and  the  body  of  this  county,  we  upon  our 
4  oaths  prefent,  That  on  Friday  the  8th  day  of  May 
'  lad,  while  the  election   for  members  of  parliament 

*  for  the  city  and  liberty  of  H^jlminjlcr  was  depending, 

*  and  before  the  declaration  thereof  was  made,  a  body 

*  of  foot  guards  or  fuldiers,  to  the  number  of  fifty  or 
'  upwards,   headed   by  officers,  did    in  the  afternoon, 

*  in  a  military  manner,  march  up  near  the   place  of 


*  polling, 
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*  polling,  which  practice  may  be  of  the  moft  dangerous 
«  confequence  to  the  liberties  of  the  people,  as  Contrary 
«  to  law,  and  n  rejlraint  on  the  freedom   of  elections. 
«  We,    therefore,    being   offered  and   alarmed  with  a 
6  due  fenfe  and  dread  of  fo  daring  a  violation  and  in- 
e  fult  on  cur  freedom  and  liberties,  and  the  dangerous 

*  confequence    of    military    power    exercifed    in    civil 

*  affairs,  do  recommend  it  to  this  honourable  court  to 
<  give  fuch  order  and  direction  for  preventing  and  dif- 
4  couraging  the  like  heinous  offences  for  the  future,  as 
«  they  (hall  judge  moft  proper  and  convenient  V 

A.  D.  1754*  four  members  for  Qxfordjhlre  were  re- 
turned by  the  iheriff,  inftead  of  two.  Therefore  there 
•was  no  fitting  member  for  the  county  b.  Any  member 
jnight  have  moved  the  houfe  upon  this  the  very  firft 
day  of  the  feffion  ;  and  the  fheriff  might  have  been 
ordered  to  attend,  and  give  an  account  of  his  proceed- 
Ino-.  However,  no  notice  was  taken  till  November  18  : 
So  that  the  houfe  was  not  legally  fuch  till  the  county 
of  Oxford  wajs  reprefented,  though  it  met  on  the  14th, 
and  did  bufmefs.  All  the  four  candidates  petitioned., 
'viz.  lord  Parker  (now  earl  of  Ma  coles  field)  and  Sir 
Edward  Turner  on  the  court  fide ;  and  lord  Wenmari 
and  Sir  James  Dafiwood  on  that  of  the  oppofition. 
The  friends  of  the  two  former  moved,  that  the  matter 
of  the  petitions  f^uid  bs  heard  immediately  ;  but  thofe 
on  the  other  infilled,  that  the  merits  of  the  return! 
eucht  to  be  hrfl  heard  and  determined  c ;  which  was 
certainly  reafonabie.  They  therefore  moved  for  the 
previous  queftion,  Wheth  .T  the  queftion  upon  this 
ir.otion  ihould  be  no\v  put.  Kecaufe  if  the  previous1 

queftion 
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queflion  had  been  carried  in  the  negative,  they  would, 
have  had  an  opportunity  to  move  for  appointing  amort 
day  to  confider  of  the  return,  and.  for  ordering  the 
high  fhcnff  to  attend.  But  this  the  court  party  were 
agahift,  and  carried  their  point,  That  the  matter  of 
the  petit  on  Ihould  be  he.  rd  on  the  3d  of  Dccahber 
following.  Afterwards  it  was  moved  by  the  oppofition, 
that  the  high  fheriff  fhould  attend  on  the  day  of  hear- 
ing. Rut  this  was  carried  in  the  negative  a.  It 
appeared,  that  the  fheriff  had  given  a  very  unfair 
advantage  to  the  court  gentlemen,  by  allowing  them 
to  make  their  objections  to  all  the  voters  through  the 
\vhole  poll,  before  the  oppofition-gentlemen  mould 
object  to  one  individual ;  of  which  it  was  impofllble 
ko  go  through  half  before  the  end  of  the  month,  when 
the  writ  was  returnable  b.  The  latter  therefore  infilled, 
that  they  were  fairly  elected,  becaufe  they  had  an 
acknowledged  majority,  which  could  not  be  fet  afide 
by  fuch  an  unnnifhed  fcrutiny,  in  which  fcrutiny, 
bcfides,  they  had  not  had  an  equal  chance.  It  was 
therefore  incumbent  on  the  court-gentlemen's  counfel 
to  endeavour  to  overthrow  the  majority  claimed  by 
their  antagenifts.  It  was  carried,  that  the  oppofi- 
tion-coynfel  ihould  proceed  to  fliew  the  general  merits 
of  their  caufe.  They  did  fo,  and  propofed  to  dif- 
qualify  no  lets  than  540  voters  for  the  court-gentlemen. 
Then  witnefles  were  examined  for  proving  the  par- 
tiality of  the  fheriff,  and  for  «  proving  lord  Parker 
•and  Sir  Edward  Turner ^  and  their  agents,  guilty  of 

*  bribery  ;  for  which  purpofe,  they  likewife  produced 
4  letters,  which  they  proved  to  be  the  hand-writing  of 

•  the  faid  two  gentlemen  c.'     Nine  days  were  fpent  in 

VOL.  I.  Z  proving 
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proving  voters  on  the  court-fide  difqualified.  Lord 
Parker  and  Sir  Edward  Turner  anfwered  objedions 
againft  the  fheriff,  and  endeavoured  to  clear  themfelves 
of  the  aceufation  of  bribery,  which  they  retorted  upon 
their  antagonifts.  They  fpent  ten  days  in  endeavouring 
to  clear  their  voters.  Then  they  propofed  to  fet  afide 
522  of  the  oppofite  voters,  in  which  they  fpent  eleven 
days.  Then  the  oppofition-counfel  fpent  nine  days  in 
their  reply.  Many  feparate  qtieftions  were  debated, 
*  moft,  if  not  all,  of  which  were  determined  by  a  great 
4  majority  in  favour  of  lord  Parker  and  Sir  Edivard 
f  Turner,'  the  court-gentlemen  a.  A  motion  was  made 
by  the  oppofition,  That  all  copyholders^  holding  by 
court-roll,  and  not  at  the  will  of  the  lord,  have  right 
of  voting  for  county-members.  This  motion  was 
made  on  purpofe  to  have  a  negative  put  upon  it ;  but 
it  was  fet  afide  by  the  previous  queftion.  Lord  Parker 
and  Sir  Edward  Turner  were  declared  duly  elected  b. 

It  is  a  common  trick  of  our  minifters  to  put  a  mul- 
titude of  perfons  upon  taking  up  their  freedom  in 
boroughs  and  cities  before  an  election,  with  a  view  to 
their  votes,  every  one  of  which  may  be  fuppofed  to  be 
bought.  Corporations  have  fometimes  manfully  re- 
fufed  to  grant  freedoms  for  fuch  purpofes  ;  as  that  of 
Gloucejler  did  about  1767.  I  took  this  fa&  from  a 
Magazine,  but  have  not  quoted  it  rightly 

The  number  of  petitions  complaining  of  undue 
elections  and  returns  was  fo  great  in  the  firft  fcffions 
of  the  prefent  parliament,  that  the  houfe  of  commons 
rauft  have  employed  one  long  feflion  only  in  fettling 
controverted  elections,  without  bringing  in  any  one 
bill,  public  or  private.  Therefore  they  thought  it 

necef- 
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neceflary  to  put  off  all  thofe  petitions  to  next  fefiion. 
How  many  gentlemen  may  be  fuppofed  to  have  fat  and 
voted  during  that  feflion,  who  had  no  right  to  be  there, 
and  whofe  illegal  votes  diJ  in  fact  render  the  ach  made 
in  that  feflion  null  and  void.  See  the  Magazines,  &c. 
of  the  times. 

Could  a  more  f-  Icmn  farce  be  afted,  than  that  of  a 
certain  A.  D.  which  (hall  he  namelefs,  when  the  magi- 
ftrates  of  a  certain  famous  city  were  gravely  repri- 
manded by  the  fpeaker  of  the  houfe  of  commons^ 
becaufe  they  had  propofed  to  their  then  prefent  mem- 
bers to  re  ele<St  them,  if  they  would  advance  a  fum, 
not  to  be  funk  in  private  pockets,  but  toward  relieving 
the  city  from  fome  of  its  debt*  ?  How  the  fpeaker  could 
help  laughing  in  the  midft  of  his  fpeech,  when  he 
reflected,  that  at  leaft  two-thirds  of  the  houfe  had 
obtained  their  feats  by  more  corrupt  means,  is  not  eafy 
to  underftand.  I  (hould  have  been  ftrongly  tempted, 
had  I  been  one  of  thofe  reprimanded  citizens,  to  anfwer 
his  reprimand  as  follows  :  '  None  of  your  grimaces, 
*  pray  good  Mr.  Speaker.  You  have  caught  us,  and  you 
'  have  pounded  us,  and  there  is  an  end  of  the  matter. 
'  But  look  around  you,  and  think  what  lungs  you  muft 
'  have  to  reprimand  all  who  have  given  and  received 
'  money  for  fe^ts  and  votes  in  this  houfe.' 

There  is  nothing  new  under  the  fun.  There  was  a 
contefted  eledion  between  Mr.  Trencbard  and  Mr. 
Bertie  in  Charles  II. 's  penfioned  parliament.  It  was 
carried  for  Bertie.  Lord  O'Brian,  a  relation  of  the 
lord  treafurer's,  went  to  him  in  triumph  with  the 
news,  and  told  him,  they  hud  fairly  voted  13  more 
than  21  a.  So  in  the  late  Middle/ex  election  the  com- 

Z  2  mons 
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mons  fairly  voted  296  more  than   1143*     It  is  truey 
that  Mr.  Wilkes  was  known   to  have  no  real  qualifi- 
cation.    For  there  was  at  that  very  time  a  fubfcription 
carrying  on,  to  enable  him  to  pay  his  debts.     And  (to- 
fay  nothing  of  any  objections  agairrft  that  gentleman's 
ebarafter  rendering  him  unfit  to  be  a  legiflator)   it  was- 
certainly  not  in  character  for  perfons  affumino-  to  be 
the  affert-ors  of  the  sonjlitutio-n,  to  do  fo  unconjiitutional 
a  thing,  as  promoting  an  unqualified  perfon's  election 
into  parliament.      At  the  fame  time,    this  does  not 
juftify  the  commons  in  their  proceeding  on  that  oc- 
cafion  5  upon  which  I  will  add    here,  as  a  comment,, 
the  fubftance  of  a  pro-left  by  feveral  lords,  as  follows ; 
That  the  proceeding  of  the  houfe  of  commons  on 
that  occafion   was   unconftitutional.     That  the  houfe 
ought  not  to  make  lav/  concerning  elections ;  but  only 
to  declare  it  as  it  is  already  made.     That  ele&ion  is  in 
the  hands  of  the  cb'tffiituenfr,  not  of  the  haufe.     That 
otherwife  the  houfe  may  come  to  \>efclf -created,  and 
She  confiituents-  thrown  out  of  all  power.     That  there  is 
no   precedent  for  making  expulfion    imply   incapaci- 
tation.     Walpole  was  re-elecled  by  the  people,  after  he 
was  expelled  by  the  houfe,  which  fnews  the  ferife  of 
the  people  to  be,  that  expulfion  docs  not  incapacitate ; 
but  only  gives  the  people  leave  to  re-elecl  the  expelled 
perfon,  if  they  pleafe.     That  according  to  this  way  of 
proceeding,  ele&ors  may  hereafter  be  obliged  to  chufs 
only  court-tools,  or  not  chufe  at  all,  if  the  houfe  majr 
expel  and  incapacitate  arbitrarily.     That  if  the  houfe 
have^  in  their  own  breaft,  the  power  of  expulfion  and 
ir.capaci'tation,  they  may,  in  corrupt  times,  expel  and 
incapacitate    every  boneft  man.      That  the  houfe  of 
peers,  though  they  ought  not  to  Interfere  in  ihe  proper 
and  $xcl#five  bufirjefs  of  the  other  heufe,  yet  myft  inter-' 

fer% 
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fere,  vvhen  they  fee  defigns  carrying  on,  for  overturn- 
ing the  wbok  parliament.  For  the  peers  cannot  make 
a  parliament  without  a  legal  honfe  of  commons^  any 
more  than  without  a  legal  prince.  That  filence  in  fuch 
a  cafe  would  be  approbation.  That  the  peers  are 
truftees  for  the  people,  and  muft  be  faithful,  elfe  the 
people  are  left  at  the  mercy  of  the  houfe  of  commons,, 
without  relief  from  the  other  houfe.  That  the  peers 
are  the  antjent  constitutional  counfellors  of  the  crown, 
and  mufr.  give  the  king  good  counfel,  even  againft  the 
-houfe  of  commons,  if  that  houfe  acls  wrong.  The 
lords  conclude  with  the  following  words. 

'  And   here    we    folemnly    pledge  ourfelves  to  the 

*  public,  that  we  will  perfevere  in  availing  ourfelves? 
'  as  far  as  in   us  lies,    of   every  right,    and  of  every 

*  power,  with  which  the  conflitution  has  armed  us,  for 

*  the  good  of  the  whole,  in  order  to  obtain  full  relief 
'  for  the  injured  electors  of  Great  Britain,  and  fecurity 
6  for  the  future,  againft  the  molt  dangerous  ufurpation 
6  upon   the  rights  of  the   people,  which,  by   fapping 
'  the    fundamental    principles    of    this    government, 
«  threatens  its  total  difiblution.' 

The  affair  appeared  to  the  oppofition  in  the  houfe 
jof  commons  fo  grofs3  that  they  rcfe  as  one  man,  and 
left  the  houfe  a. 

*  At  this  period  it  may  be  faid  the  houfe  of  commons 

*  arrived  at  the  height  of  defpotifm.     They  fet  them- 
£  ftrlv.es  in  the  place  of  the  whole  legislature,  and  dared 
'  by  a  refolutioji  to  determine  the  right  of  the  fubjecl: 

*  contrary  to  the  known  daws  of  the  land,  and  the  liberty 

*  and  property  of  every  fubjefl  in  it.    It  is  agreed,  that 

*  every  fociety  .has  a  right  to  determine  on  its  own 

Z  3  '  members  j 
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<  members;  but  it  muft  be  a  fociety  of  that  nature, 

<  which  by  mutual  agreement,  conjiitutcs  it/elf:  but  if 
'  fuch  fociety  derives  its  right  from  the  deputation  of 
4  others*  to  determine  the  rights  of  their  own  member^' 
«  would  be  to  determine  the  right  of  the  conjlituents, 
«  which  no  body  of  deputies  can  do  ;  nor  can  a  fociety 

*  framed  by  the  inherent  right  of  each  individual,  be  a 
6  judge  of  its  own  members :  a  bifhop,  for  inftance,  or  a 

*  lord  of  parliament,  cannot  have  his  right  of  voting 
'  in  the  houfe  of  peers  taken  away  by  a  vote  of  the 
'  houfe   of  peers:    a  judge   by   a   vote  of  the  other 
'judges,  or  a jutfice  of  peave  by  a  vote  of  the  bench 
c  of  juftices   at  a   quarter   feffions. — If  the  right  of  a 
6  member  of  any  fociety  is  therefore  inherent,  or  de- 
'  puted,  the  fociety^  of  which  he  is  a  member,  has  ny 
'  right  to  eject  him   from   fuc'i  fociety,  for  a  longer 
f  time  than  till  the  opinion  of  thofe  whofe  reprefen- 
e  tative  he  is,  can  judge  whether  the  crime  for  which 

*  he  is  ejected  is  of  that  nature  to  difqualify  him  from 
c  fuch  fervice  V 

A.  D.  1771,  it  was  found,  and  reprefented  to  the 
houfe  of  commons,  that  a  m  jority  of  the  freemen  of 
the  town  of  Shoreham  in  Kern  had  formed  themf/lves 
into  a  club,  which  they  profanely  called  the  Chriftian 
Club.  That  the  members  of  this  club  had  entered 
into  bonds  to  (land  by  one  another  at  all  elections, 
and  to  make  the  nioft  lucrative  bargains  they  could 
with  candidates  b.  That  they  took  the  bribery-oath 
without  hefitation,  and  after  the  election  was  over, 
"Vhey  received  every  man  his  pe;  ny,  which  the  fuccefs^ 
ful  candidate  paid  to  a  committee  of  the  club  who  did 
iiot  vote,  nor  take  the  bribery-oath.  So  they  pre- 
tended 
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tended  to  defeat  damnation.     The   members  of  this 
«lub  were  disfranchifed  by  parliament  a. 

In  this  month  of  November,    1773,  Mr.  Kelly  gave 
up  the  conteft  for  Worcejler^  publicly  declaring,  that 
the  expence  was  fo  great,  he  could  not  pretend  to  keep 
pace  with  his  antagonift,  though  poflefTed  of  a  large 
fortune.       According  to  the   con/KtutiGti,    and    law?, 
every  Jhilling  laid  out  towards   gaining  an  election  is 
criminal ;    according  to   the  practice  of  the  times,  a 
gentleman  of  ample  fortune  muft   lay  out  more  than 
he  can  afford   (without  beggaring  his  family)  to  be 
elected  ;  that  is,  in  order  to  have  a  feat  among  the 
legifiator:^  a  man  muft  do  the  mod  lawlefs  thing  any 
fubjecl  can   do ;    or,    in    other    words,    a   candidate 
endeavours  to  obtain  favour  with  his  conftituents  by 
mewing  them,  that  he  is  capable  of  violating  the/rtiw, 
and  defraying  the  catftitution,  before  he  has  an  oppor- 
tunity of  convincing  them,  that  he  is  qualified,  by 
abilities  and   difpofition,    for  waking  laws,    and  fup- 
porting  the  conftitution  b. 

*  Minifters  of  ftate'  (fays  Sir  William  Wyndham^  in 
the  debate  on  the  repeal  of  the  feptennial  act,  A.  D. 
1-734)  •*  knew  well  how  unequal  the  contention  is 
'  between  a  country  gentleman  who  has  nothing  but 
'  his  own  ejlaie  (greatly  exhaufled  by  the  many  taxes 
6  he  pays)  to  depend  upon,  and  mimfterial  ele&ion- 
'  mongers  fupplted  by  gentlemen  in  office^  who  have 
c  for  feven  years  been  heaping  up  money  for  that  pur- 

*  pofe,  or  perhaps  have  been  fupplied   even   by  the 

*  public  treafure  of  the  nation  ;    and  the  fooner  this 
'  contention    begins,    the    greater    difadvantage    the 

24  *  country 
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«  country   gentleman   labours  under,    the  more   time 

*  thofe  tools  of  corruption  have  to  pratSHfe  upon  the 

*  electors,  and  to  difcover  where  that  money  may  be 
«  placed  to  the  befl   advantage,  which   is  offered   foe- 

*  corrupting  the   people  and  overturning  the  confti- 

*  tuticn.     From  hence  it   is  obvious  who  have  been 
'  and  wno  will  always  be  the  beginners  of  fuch  con- 
e  tentions  V 

Sobun's  RIGHT  OF  ELECTION,  a  fmall  folio,  con- 
tains little. befides  accounts  of  bribery  and  corruption 
at  elections,,  and  he  takes  in  only  laft  century,  when 
corruption  was  young.  All  the  while  the  court  has 
not  the  fhadow  of  a  pretence  for  interfering  in  elec- 
tions. The  people  may  always  be  intruded  with  the 
care  of  their  own' affairs;  and  whoever  endeavours  to 
influence  them  may  mif-lead  them  j  but  certainly 
will  not  direct  them  better,  than  they  will  direct 
themftlves.  There  was  an  inftance  in  the  election, 
A-  D.  i6'8 1.  4  Many  places  followed  the  example  of 
'  London,  and  in  moft  places  the  electors  treated  the 
e  candidates,  inftead  of  the  common  contrary  cuftooi, 
4  or  they  bore  their  own  charges  V  There  was  like- 
wife  a  parliament  in, Mr.  Pel/jam's  time,  which  was 
reckoned  to  have  been  elected  in  a  very  free  manner. 
And  I  find  in  my  common-place-book  the  following, 
copied  from  fome  hiftory  of  the  times.  *  The  court. 

*  did    not  meddle  in    the  election,    A.  D.  ,  yet 

*  there  was  a  very  good   parliament  chofen.'     I 
emitted  adding  my  authority. 


3  DEB.  COM.  vin.  189.  '*  Ibid.  n.  99, 


Chap.  III.        DISQUISITIONS.  345. 

CHAP.     III. 

Statutes,  Refohitions,  &c.  againft  corrupt  proceed- 
ings at  Elections. 

THERE  have  Ven  various  laws  and  regulations 
made  to  prevent,  and   punifh  corrupt  proceed-* 
jngs  at  elections.     So  early  as  the  time  of  Edw.  II. 
who  was  crowned  A.  D.  1307,  we  find  laws  againft 
foliciting  votes  for  elections  a. 

See  7  Hen.  IV.  cap.  15.  *  The  manner  of  election 
'  of  knights  of  {hires  for  parliament  V  And  c  '  the 
c  penalty  on  a  flierifF  for  making  an  untrue  return  of 

*  the  election  of  the  knights  of  parliament.'     '  It  was 
«  enacted'  (fays  Elfynge  d,  fpeaking  of  this  ftatute)  <  at 

*  the  petition  of  the  commons,   that  proclamation  be 
'  firft  made  in   the  next  county-court,  after  the  fhe- 
'  riff  hath  received  the  writ,  of  eledion  to  be  made, 

*  &c.   that    the  election  be   in  full  county,   wherein 

*  they  fhall   proceed  freely  and  indifferently^   notwith- 

*  {landing  any  prayer,  or  commandment,  to  the  con- 

*  trary.     And   four  years   afterwards  a  fine  of  ioo/. 
'  was   laid  on  all  fheriffs  making  returns  contrary  to 

*  the  above  ftatute,    and  the  knight  fo  ele6led  to  lofe 
c  his  wages.     The  writ  of  return  to  be  figned  by  all 
«  the  voters.' 

By  n  Hen.  IV.  cap.  i.  the  juftices  of  aflize  were 
to  make  enquiry  and  determine  concerning  irregular 
elections  and  returns  j  and  to  punifh  fheriffs,  or  other* 

offending. 

a  ART.  CLER.   cap.  xiv.        STAT.  WESTM.   cap.  v. 
STAT.  7  Hen.  iv. 

b  STAT.  AT  LARGE,  i.  438.  cs  Ibid.  442. 
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offending.  And  by  6  Hen.  VI.  cap.  4,  perfons  claim- 
ing to  have  been  duly  clefted,  and  meriffs,  pleading 
innocence,  may  traverfe  the  fentence,  and  have  trial, 
and  not  be  punifhable,  but  upon  regular  conviction  at 
common  law  a.  By  i  Hen.  V.  cap.  i.  b  never  re- 
pealed, no  man  can  be  member  for  a  fhire,  city,  or 
borough,  unlefs  he  has  property  in  it,  and  unlefs  it 
be  his  ufual  refidence.  According  to  thefe  ftatutes, 
not  one  member  in  twenty  ought  to  fit  in  the  houfe, 
•who  have,  of  late  times,  had  feats  in  it.  We  fee 
every  day,  fome  old  law  oga'mjl  the  people  trumped  up. 
Why  mould  not  thofe  In  favour  of  liberty  be  enforced  ? 

By  3  Edw.  I.  cap.  5.  '  there  mall  be  no  disturbance 
'  of  free  elections  c.'  Elections  here  are  not  to  be 
underftood  of  elections  of  members  of  parliament  only. 
Though  elections  for  parliament  are  the  chief,  and 
of  fuch  importance,  that  infringing  their  freedom  is 
alone  an  irremediable  poifon  to  liberty  d.  By  fundry 
ftatutes  of  Hen.  VI.  &c.  members  falfely  returned 
are  to  lofe  their  wages,  and  meriffs  making  falfe 
returns  are  fineable  ioo/e. 

In  antient  times,  it  is  probable,  that  all  the  inhabi- 
tants of  counties  had  privilege  of  voting  for  members 
(in  thofe  times  almoft  any  body  might  fit  in  parlia- 
ment in  his  own  right)  but  this  number  was  thought 
too  unwieldy.  Therefore,  in  the  beginning  of  Hen. 
VI.  the  right  of  voting  was  limited  to  landholders 
of  40  millings  per  ann.  and  10  Hen.  VI.  it  was 
determined  that  the  40  millings  mould  be  freehold. 
A.  D.  1659,  under  the  commonwealth,  a  bill  was 

brought 
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brought  in,  by  which  any  perfon  giving  an  entertain- 
ment to  any  elector,  was  incapable  of  fitting  in  the 
houfe  a. 

The  famous  qualification-act,  1659,  difqualifies, 
among  others,  deifts,  blafphemers,  profaners  of  the 
Lord's  day,  profeffed  curfers  and  fwearers,  drunkards, 
and  thofe  who  have  given  any  conditional  promife  or  ,' 
entertainment,  or  bribe  to  electors,  with  heavy  penalty 
on  both  member  and  elector  b. 

Refolved,  A.  D.  1685,  that  no  mayor  can  duly 
return  himfelf  a  burgcfs,  to  ferve  in  parliament  for  the 
borough  of  which  he  is  mayor,  at  the  time  of  his 
election  c. 

Relblutions  were  made,  A.  D.  1678,  againft  bri- 
bery at  elections,  that  if  any  man  gives  victuals  above 
IO/.  value,  after  the  tefle  of  the  writ  of  election,  or 
after  a  place  becomes  vacant,  any  where  but  in  his 
own  houfe,  or  who  makes  any  promife  or  declara- 
tion before  an  election,  it  fhall  be  punifliable  as  bri- 
bery, the  election  void,  and  the  candidate  incapable 
of  fitting  by  that  election.  To  be  a  {landing  order 
of  the  houfe  d.  It  was  moved  to  have  enquiry  made 
concerning  penfions  charged  on  the  revenue  j  privy 
feals  iffued  for  that  purpofe  fmce  1677  j  a  teft  con- 
cerning bribery  and  corruption  in  elections  5  or  to 
carry  caufes  or  bills  in  parliament  e. 

A.  D.  1679,  a  bill  was  brought  in,  that  when  a 
member  takes  a  place  of  profit,  a  new  writ  is  to  be 
Iffued  f.  See  the  draught  of  a  bill  for  regulating  the 

abufes 
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*  Ibid.   286.  f  Rap.  u.  706, 
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abufes  of  elections,  which  was  twice  read,  and  com- 
mitted, by  the  commons,  Apr.  5,  1679,  and  after-, 
wards  publiflied  %  forbidding  minors,  and  perfons  of 
no  property,  or  not  refident  for  a  year,  to  vote  fo» 
members  j  forbidding  all  manner  of  treating,  feaiting, 
bribing,  promifing,  &c.  on  penalty  of  heavy  fines,  &c. 

Bill  to  regulate  elections  paffed,  A.  D.  1690.  b 
Bill  for  free  and  impartial  elections  pafTed,  A.  D. 
1693.  c  A  bill  was  brought  in,  and  paffed,  A.  D. 
3695,  for  voiding  all  elections,  where  members  had 
been  at  any  expence  for  victuals,  drink,  or  money, 
to  procure  votes.  {  It  was  very  ftriclly  penned'  (fays 
Unmet d)  c  but  time  muft  fliew,  whether  any  evafions 
<  can  be  found  out  to  avoid  it.  Certainly,  if  it  ha$ 
'  the  defired  effect,  it  would  prove  one  of  the  bejl 
c  laws  ever  made  in  England ;  for  abufes  in  elections 
c  were  grown  to  moft  intolerable  exceffes,  whicfr 
c  threatened  even  the  ruin  of  the  nation* 

An  act:  was  paffed,  A.  D.  1696,  by  which  all 
returns  were  to  be  made  according  to  the  laft  determi- 
nation of  the  houfe  of  commons  e.  The  famous  bill  for 
regulating  elections  was  rejected  the  fame  year  by  the 
king.  The  commons  were  offended.  The  queftion 
was  put,  c  That  the  king's  advifers  were  enemies  to 
*  their  country.'  Over-ruled  by  the  previous  quef- 
tion j  but  the  firft  queftion  was  printed  in  the  votes, 
and  names  on  both  fides  f. 

By  7  and  8  Will.  III.  cap.  3,  it  is  enaded,  That 
(candidates  after  the  teft  of  the  writ,  or  after  a  place 

becomes 

1  Soiamers's  TRACTS,   i.  63. 

k  DEB.  COM.    n.   381.  e  Ibid.  421, 

1  HIST.  OWN  TIMES,   in.  222. 

e  Tind.  CONTIN.  i.  323.  f  ibid. 
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becomes  vacant,  giving  or  promifmg  any  prefent,  or 
reward,  to  any  perfon  having  vote,  for  being  elected  ; 
fhall  be  Incapable  of  ferving  in  parliament  a.  And  by 
the  fame,  cap.  7.  falfe  and  double  returns  are  prohi- 
bited on  penalty  b.  And  by  the  fame,  cap.  25,  many 
regulations  are  enacted  for  preventing  irregularities  at 
elections  c.  And  by  10  and  II  Will.  III.  fundry  re- 
gulations are  enabled  relating  to  the  proceedings  of 
ihcriffs,  and  to  returns,  &c.  d 

An  act  was  made  7  Will,  again  ft  multiplying  voices 
to  vote  in  the  elections  of  members  to  ferve  in  par- 
liament e.  And  by  the  fame,  no  perfon  is  to  give 
money,  promife,  or  entertainment  to  a  voter,  after 
the  place  becomes  vacant,  on  pain  of  incapacitation. 
Falfe,  or  double  returns,  or  attempts  to  procure 
them,  are  punifhable.  Unneceffary  delay  of  electi- 
ons, adjournment  to  unufual,  or  inconvenient  places. 
Splitting  of  poflefHons,  to  multiply  votes.  A  mort-« 
gagee,  if  the  equity  of  redemption  is  in  another, 
fhall  not  be  qualified,  unlefs  the  mortgagee  has  been 
in  pofTcflion  7  years  before  the  election.  Candidates 
refufing  to  take  the  oath  concerning  their  qualifica- 
tion, are  to  void  their  elections.  By  the  fame  ac\ 
fraudulent  conveyances,  in  order  to  multiply  votes  at 
elections,  are  forbidden.  The  fame  by  10  Arme^  cap^ 
23.  f  The  fame  is  explained,  12  Anne^  cap.  5.  t 
And  \iAnne,  cap.  25.  h  is  an  act  for  making  perpetual 
that  of  7  Will.  III.  againft  fraudulent  conveyances.  See 

9  Anne^ 

*  STAT.   AT  LARGE,  m,   199.  b  Ibid.  201. 

c  Ibid.   234.  d  Ibid.  414, 

e  DEB.  COM.  iv.  258. 

f  STAT.  AT  LARGE,  iv.  483.  £  Ibid.  526. 

In  the  fame  page,  fee  an  aft  for  regulating  elections  iq. 
Scotland,  h  Ibid.  541. 
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o  Anncy  cap.  5,  an  act  for  fecuring  the  freedom  of 
parliament,  by  further  qualifying  the  members  to  fit  in 
th  houfe  of  commons  a.  A  bill  was  brought  in,  A.  D, 
1711,  for  preventing  fraudulent  conveyances,  in  order 
to  multiply  votes b.  An  act  againft  fraudulent  con- 
veyances for  multiplying  votes,  A.  D,  1712,  was 
patted  by  the  Tories c. 

The  qualification  for  county  members,  600 /.  a 
year  clear,  for  boroughs  and  cities,  300 /.  was  fettled, 
A.  D.  1710  d.  (No  qualification  required  for  eldeft 
ions,  and  heirs  of  peers,  or  lords  of  parliament,  or 
heirs  of  gentlemen  of  600  /.  and  300  /.  a  year,  nor  for 
univerfity  members,  which  is  very  abfurd  ;  becaufe 
no  people  are  more  obnoxious  to  bribery,  than  heirs 
to  eftates,  before  they  come  into  pofleflion.)  The 
candidates  to  make  oath,  if  required  by  their  antago- 
nifts,  of  their  being  worth  fo  much  money  before 
election,  or  if  not  within  three  months  after,  to  be 
certified  in  chancery,  by  the  fheriff,  or  under-fheriff", 
on  forfeiture  of  ioo/.  Candidates  refufing  the  oath 
at  election  time,  if  demanded,  to  void  their  election  e. 
The  act  was  blamed  on  feveral  accounts ;  among 
others,  becaufe  it  excluded  traders  from  reprefenting 
the  trading  intereft. 

Inquiry  was  made,  A.  D.  1711,  concerning  falfe  con- 
veyances for  multiplying  votes  for  county  members, 
and  a  bill  ordered  in  for  checking  corruption  in  city 
and  borough  elections f.  Carried  up  to  the  lords  g. 

A  bill 


3  STAT.  AT  LARGE,  iv.  299. 
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A  bill  for  preventing  fraudulent  conveyances  for  mul- 
tiplying votes,  was  read  the  firft  time,  and  oider.u  • 
fecond  reading,  A.  D.  1713  a.  Adi  to  explain  .1  ciaufe 
in  the  act  againft  fraudulent  conveyances  and  falfe 
multiplication  of  votes,  and  others  paffcd  by  comrrnf- 
fion,  paffod  A.  D,  1713.  b  An  act  palled  for  regu- 
lating elections  in  Scotland*-.  B.ll  for  continuing;  an 
act  made  in  the  7  Wid.  entitled,  An  a6t  to  prevent 
falfe  and  double  returns  of  members  to  lerve  in  parlia- 
ment, read  once,  A.  D.  1713,  and  ordered  a  fecond 
reading*.  A  bill  ordered  in,  A.  D.  1713,  for  limiting 
the  number  of  officers  in  the  houfe  e. 

A.  D.  1713,  the  houfe,  in  a  grand  committee, 
confidered  the  act  of  the  ninth  year  of  her  maj^fty's 
reign,  entitled,  An  act  for  fecuring  the  freedom  of 
parliaments,  by  the  farther  qualifying  the  members  to 
fit  in  the  houfe  of  commons  ;  and  came  to  the  follow- 
ing refolutions.  I.  That  notwithftanding  the  oath 
taken  by  any  candidate  on,  or  after  any  election,  his 
qualifications  may  be  afterwards  examined  into.  II. 
That  the  perfon  whofe  qualification  is  exprefsly  ob- 
jected to  in  any  petition  relating  to  his  election,  fhalj 
within  fifteen  days  after  the  petition  read,  give  to  the 
clerk  of  the  houfe  of  commons  a  paper  figned  by  him* 
felf,  containing  a  rental  or  particular  of  the  lands, 
tenements,  or  hereditaments,  whereby  he  makes  out 
his  qualification,  of  which  any  perfon  concerned  may 
have  a  copy.  III.  That  of  fuch  lands,  tenements, 
or  hereditaments,  whereof  the  party  hath  been  in  pof- 
felTion  for  three  years  before  the  election,  he  fhall  alfo 
kifert  in  the  fame  paper,  from  what  perfon,  and  by 

what 

a  DEB.  COM.  v.   12.          b  Ibid.  53.  c  Ibid. 

d  Ibid.  49.  c  Ibid.  4. 
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what  conveyance  or  a&  in  law  he  claims  and  derives 
the  fame;  and  aliothe  confideration,  if  any  paid,  and 
the  names  and  places  of  abode  of  the  witneffes  to  fuch 
conveyance  and  payment.  IV.  That  if  a  fitting 
member  fhall  think  fit  to  queftion  the  qualification  of 
a  petitioner,  he  (hall  within  fifteen  days  after  the  pe- 
tition read,  leave  notice  thereof  in  writing,  with  the 
cleric  of  the  houfe  of  commons  ;  and  the  petitioner 
fhall,  in  fuch  cafe,  within  fifteen  days  after  fuch 
notice,  leave  with  the  faid  clerk  of  the  houfe,  the 
like  account  in  writing  of  his  qualification,  as  is  re- 
quired from  a  fitting  member1. 

The  bill  for  fecuring  the  freedom  of  elections, 
which  pah^ed  the  houfe  of  commons,  A.  D.  1721$ 
and  was  thrown  out  by  the  lords  at  the  fecond  read- 
ing (by  collufion,  Mr.  Gordon  fuppofbs)  was  to  ena£ts 
that  the  writs  be  faithfully  delivered  to  the  returning 
officer  ;  that  all  contracts  to  fave  returning  officers 
harmlefs  for  making  undue  returns  of  members,  be 
null  and  void,  and  both  parties  fineable  iooo/.  each, 
and  incapacitated  ;  that  every  perfon  voting  at  an 
eleclion,  purge  himfelf  by  oath,  before  he  votes,  if 
frequired,  of  all  undue  influence  ;  fine  for  refufal  40  /. 
perjury  to  be  punifhed  as  ufual,  and  with  incapacita- 
tion  befides  ;  that  any  perfon  giving  any  of  the  public 
money  to  influence  an  eleclion,  be  fined  IOOO/.  and 
funifhed  with  incapacitation  ;  and  that  all  Englijh 
members,  except  the  eldeft  fons  of  peers}  or  of  per- 
fons  qualified  for  being  county-members,  and  the 
members  for  the  two  univerfities,  be  obliged  before 
they  fit,  or  vote,  to  give  in  to  the  clerk  of  the  houfe 
of  commons,  a  particular  of  his  qualification,  as  per 

9  Anne  j  . 

a  DEB.  COM.  v.  62. 
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D  Anne^  that  there  fhall  be  only  one  election-meeting 
for  each  election  in  Scotland. 

There  was  a  debate  on  a  bill  to  fecure  the  freedom  of 
elections,  A.  D.  1722.  The  bill  was  rejected.  The 
only  realbn  mentioned  was,  becaufe  '  feveral  claufes 
<  in  it  could  not  be  put  in  execution,  they  faid,  with- 

*  out  expofing  the  moft  innocent  perfons  to  the  guilt 

*  of  perjury  V 

By  2  GVo.  II.  cap.  xxiv.  all  electors  are,  if  called 
upon,  to  take  the  bribery  oath,  difclaiming  their  hav- 
ing received,  or  their  expecting  any  kind  of  emolu- 
ment, or  advantage,  in  confidcration  of  their  vote. 
The  prefiding  officer  forfeits  50 /.  if  he  refufes  to  ad- 
minifter  the  oath,  and  the  returning  officer  ioo/.  for 
admitting  any  perfon  to  poll  without  taking  the  oath, 
if  demanded.  The  returning  officer  is  likewife  to 
purge  himfelf  by  oath,  on  the  common  penalty,  if 
convicted  of  perjury,  with  incapacity  of  voting  ever 
after.  The  laft  determination  of  the  houfe  of  com- 
mons is  to  decide  finally  what  votes  are  legal  in  every 
city,  or  burgh.  Perfons  convicted  of  taking  money, 
or  reward,  for  voting, 'to  be  fined  500 /.  and  incapa- 
citated for  ever  ;  if  profecuted  within  2  years.  But 
offenders  difcovering,  within  one  year,  others  equally 
guilty,  are  indemnified  b. 

A  bill  for  regulating  elections  was  brought  in,  A.  D. 
1735,  and  fome  progrefs  made  in  it c.  Put  off.  By 
8  Geo.  II.  cap.  xxx.  no  military  force  to  be  nearer 
than  two  miles  to  any  place,  where  there  is  an  elec- 

VOL.  I.  A  a  tion. 

a  DEB.  LORDS,  in.  227  to  232. 
b  STAT.  AT  LARGE,  vi.  123.      DEB.  COM.  vn.  43. 
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tiona.  By  i^Geo.  II.  (which  refers  back  to  10  Anne? 
cap.  23.)  feveral  regulations  are  made  refpecting  qua- 
lification of  voters  b. 

The  Duke  of  Argyle  propofed,  A.  D.  1739,  that 
it  fhould  be  made  penal  to  offer  a  bribe,  as  well  as  to 
receive  it ;  which  would  have  made  bribino-  difficult 
and  dangerous  c. 

Read  a  fecond  time,  A.  D.  1739,  a  bill  to  prevent 
collufive  qualifications  of  perfons  to  vote  as  freehold- 
ers d.  Faffed  c.  A  bill  for  regulating  the  proceedings 
of  returning  officers  at  elections  was  ordered  in,  A.  D. 
1741. f  It  was  paffed  by  the  commons,  93  to  92,  and 
afterwards  engrofTed,  fent  to  the  lords,  and  there  loft  s. 
Another  for  difabling  penfioners  to  fit  h,  was  read 
once '. 

By  1 6  Geo.  II.  cap.  n.  regulations  are  made  re- 
fpedting  elections  in  North  Britain*.  By  18  Geo.  II. 
cap.  1 8.  the  laws  relating  to  the  election  of  knight* 
of  the  (hire  in  England  are  explained  and  amended ', 
By  19  Geo.  II.  cap.  28.  various  regulations  are  made 
refpecting  elections  of  members  for  fuch  cities  as  are 
counties  of  themfclves m. 

A.  D.  1742,  three  bills  were  ordered  into  the  houfe 
of  commons  for  regulating  elections  n.  The  fame  year 
the  bill  for  regulating  elections  in  North  Britain 
pafled  °.  And  another  relating  to  county  elections  in 

England*. 

Several 

a  STAT.  AT  LARGE,  vn.  50.  b  Ibid.  372-. 

c  DEB.  LORDS,  vi.  398.  d  DEB.  COM.  xi.  320. 
f-  Ibid.  322.  f  Ibid.  xni.  271.  £  Ibid.  135. 
'•  Ibid.  '  *  tbid.  136. 

k  STAT.  AT  LARGE,  vin.  41.  '  Ibid.   154. 

m  Ibid.  217.  fi  DEB.  COM.  xiv.  195. 

0  Ibid.  212,  P  Ibid.  218. 
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Several  bills  for  quieting  corporations,  and  regu- 
lating their  elections,  were  read  by  the  peers,  A.  D. 
1742.*  Read  a  ift  time,  A.  D.  1742,  a  bill  for  ex- 
plaining and  amending  the  election  laws,  and  for 
reftraining  the  partiality  and  regulating  the  conduit 
of  returning  officers  b.  Too  good  a  bill  to  come  to  a 
2d  reading.  A  bill  parted  the  commons,  A,  D.  1742, 
relating  to  county  elections  in  England,  to  prevent  the 
bad  effects  of  partiality  in  returning  officers  c. 

A.  D.  1745,  was  palled  the  aft  for  regulating  elec- 
tions for  (hires  in  England*.  An  act  pafled,  A,  D. 
1757,  prohibiting  on  penalty,  all  perfons  voting  at 
elections  who  hold  eflates  by  copy  of  cduft  roll  e. 

According  to  law,  there  muft  be  no  feafting,  or 
other  electioneering  work,  after  the  IIT//J  are  out.  Mr; 
Beckford,  late  lord  mayor  of  London,  moved  the  houfe 
of  commons,  for  leave  to  bring  in  a  bill  to  flop  feaft- 
ing  and  electioneering  at  all  times,  and  to  oblige  the 
candidate  to  take  an  oath,  that  he  has  not  bribed,  as 
well  as  the  eleftor,  that  he  has  not  been  bribed.  The 
motion  was  over-ruled.  It  was  feared,  it  would  pinch 
too  clofe. 

A.  D.  1760,  a  motion  was  made  in  the  houfe  of 
commons  for  an  inftruction  to  a  committee,  that  they 
have  power  to  receive  a  claufe,  or  claufes,  for  reftrain- 
ing the  judges  from  taking  fees,  gifts-,  entertainments, 
&c.  from  any  city,  borough,  fheriff,  under-fherifF, 
&c.  on  their  circuits,  and  from  officers  in  the  courts 
of  law.  The  motion  was  over-ruled.  See  20  Ediv . 
III.  ch.  r.  and  13  and  14  Cb.  II.  21.  feel:,  i,  2.  An- 

A  a  2  other 
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other  motion  was  at  the  fame  time  made,  That  it  he 
an  inftruction  to  the  faid  committee,  that  they  have 
power  to  receive  claufes  for  retraining  judges,  barons, 
juftices,  &c.  from  interfering  otherwife  than  by  giving 
their  own  votes  in  elections  for  members  of  parliament. 
This  motion  was  likewife  rejected  a. 

A.  D.  I773»  a  motion  was  made  for  leave  to  bring 
in  a  bill  for  preventing  the  grofs  abufe  of  occafional 
voters  in  places  where  all  the  inhabitants  have  right  of 
voting.  The  motion  was,  through  fear  of  its  fuccefs, 
withdrawn  b.  Elections  have  been  flopped  to  wait  the 
arrival  of  waggons  filled  with  occafional  voters. 

Mr.  Hutchefen  had  propofed,  A.  D.  1 722,  that  the  com- 
mittee for  privileges  and  elections  befeletf,  confining  of 
36,  and  to  have  power  to  hear  and  determine  all  matters 
without  bringing  contefted  elections  before  the  houfe  c. 
It  was  obferved,  that  this  was  the  practice  both  before 
and  after  Queen  Eliz.  and  was  only  broken  off  in  the 
long  parliament  1641,  when  all  things  went  into  con- 
fufion.  The  motion  was  dropped.  But,  A.  D.  1770, 
Mr.  Grcnuille  moved  the  houfe  of  commons  that  a 
remedy  fhould  be  provided  for  '  the  infamous  manner 
'in  which  the  houfe  exercifed  its  jurifdiction  on 

*  elections.     That  it  was  the  conftant  barefaced  pro- 

4  cedure  of  every  petitioner  to  folicit  the  attendance  of 
6  each  member.     At  firft  he  would  only  afk  you  to 

*  attend  to  his  merits;   but  if  you  promifed  that,  he 

5  would  afk,'    "  Wei!,  but  will  you  attendy^r  me?" 
«  — And  Mr.  Grcnwlle  was  forry  to  fay,  that  even  this 
s  requefl  was  too  frequently  granted  on  all  fides — nay, 

'  that 


1  LOND.  MAG.  dpril,  1760,  p.  177. 
k  See  the  News-Papers  of  March,  1773. 
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*  that  in  every  elec~tion-caufe,  a  few  members  were 
«  dignified  with   the  appellation  of  managers ;  a  very 

*  proper  appellation  for  thofe,  wrro  immediately  after 
1  were  to  be  made  judges.    That  it  was  alfo  the  cuftom. 

*  for  the  benches  to  be  exceeding  thin,  when  the  caufe 
'  was  to  be  tried,   but  before  the  quejlion  was  put,  the 

*  houfe  became  exceeding  fully  as  the  members,  who 

*  had     thus   promifed    their    attendance,    looked    on 
'  nothing   more  as  necefTary  than  to  give  their  votes. 
'  At    dinner    time,     many  made  no  fcruple,    though 

*  the  caufe  was  not  determined,  of  pairing  off,  as  it  is 

*  called  ;    fome   paired  oft"  for  every   queftion  in   the 
'  election,  others  for  a  day,  or  a  few  hours  only — It 
1  was  even  got  to  fo  notorious  a  point,  that  at  the  be- 
6  ginning  of  every   eleclion-caufe,  fome  queftion  was 
'  brought  on,  to  try  their  ftrength,  as  it  is  called,  and 

*  the  party,  \vho  are  the  weakeft  in  numbers,  though 
'  often  the  contrary  in  merits,  are  forced  to  give  up  to 
4  a  cold  and  fruitlefs  expence. — In  fhort,  he  appealed 

*  to  the  confciences  of  every  gentleman  in  the  houfe, 

*  whether  any  of  them  would  chufe  to  determine  their 
'  property  before  the  houfe  of  commons,  if  a  jury  of 
'  porters,  or  chairmen,  could  be  obtained  for  that  pur- 

*  pofe.     That  he  mentioned  this  as   a  grievance  very 

*  proper  to  be  redrefied,  and  that   if  the  houfe  was  of 

*  his  opinion,  he  would  name  a  day  when  he  would 
'  make  a  motion   for  leave  to  bring  in  a  bill  for  that 

*  purpofe.'      The   notoriety  of   the    affair    made   the 
whole  houfe  concur  in  his  fentiments,  and  a  day  was 
appointed  for  a  motion  to  b~-  made — every  gentleman 
who   fpoke  on  the  fubject,  adding  fome  frelh  reafons 
to  /hew  the  neceJiity   of  fuch  a  motion  a.       He  ob- 

A  a  3  ferved, 
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ferved,  that  when  contefted  ele&ions  were  tried 
before  the  houfe,  or  a  committee  of  the  whole  houfe, 
matters  were  very  fuperficially  examined  ;  *  gentlemen 

*  having  no  particular  tie  of  oath  or  honour  upon  them, 
'  contented  themfelves  with  giving  their  vote  without 

*  examining  as  they  ought,  fheltering  themfelves  under 
'  the  numbers  who  did  the  fame.'     [That  is,  in  plain 
Englijhy  gentlemen,  in  order  to  avoid  a  little  trouble, 
betrayed  the  intereft  of  their  country,  excufing  this 
fhnmelefs  practice  by  the  numbers  who  were  guilty  of 
it.]     He  obferved,  that  in  former  times,  down  to  the 
revolution,  tryers  of  petitions   were  appointed,  from 
among  the  moft  refpe<5tabk  of  the  lords.     Afterwards 
petitions  were    heard   by  the    whole   houfe  of  peers. 
Then  the  chancellor  taking  too  much  upon  him,  the 
houfe    of  commons   appointed  a  committee  of   200, 
But  in:the  fpeaker  Onflow's  time,  petitioners  were,  on 
account  of  his  known  ability  and  impartiality,  defirous 
of  having  their  caufes  heard  before  the  houfe  rather 
than  before  a  committee.     But  this  could  not  be  gene- 
ral.    Theiefore  Mr.  Grenvitte  propofed,  that  all  com- 
plaints of  undue  elections  fhould  be  tried  by  a  fmall 
number  of  the  members  drawn  by  ballot,  and  fworn 
in   the   manner  of  a  jury;  their  decifion  to  be  final, 
excepting   in    difputes  concerning  right   of  election, 
which   fhould  be  referred   to  the  houfe,  and  decided 
according  to  prefcription  ;    no   member  to  be  twice 
drawn,  but  by  his  own  confent,  &c.     It  patted  into  a 
law,  to  be  in  force  feven  years  ;  and  may  perhaps  be 
of  fame  fervice,  though  it  can  do  but  little  toward  a 
radical  cure  of  the  evil.     For,  iuppofmg  the  generality 
of  a  houfe  of  commons  to  be  under  corrupt  influence, 
the  majority  of  any  committee  drawn  from  thence  by 
Ballot,  or  any  how,  will  be  under  the  fame  influence. 

Thefe 
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Thefe  partial  reformations  amufe  the  people,  and  by 
difappointing  their  ill-founded  expectations,  difcourage 
them  againft  fuch  propofals,  as  would  prove  effectual. 
This  is  the  fatal  effect  of  letting  abufes  alone  fo  long, 
till  becoming  inveterate,  and  feizing  the  vitals  of  the 
conftitution,  they  are  not  to  be  removed  but  by 
methods  ton  rough  as  well  as  too  operofe  for  :he  inertia 
of  the  people,  who  will  !et  themf.lves  be  totally  enflaved, 
rath  r  A\  .n  engage  in  fuch  a  Icncrne  tor  redrcfs,  as 
ma)  be  attended  with  fome  difficulty  and  danger;  as  a 
corpulent,  lethargic  p.itient,  who  chufes  rather  to  die 
of  a  complication,  thun  enter  upon  a  courfe  of  rough 
and  fearching  remedies. 


CHAP.     IV. 

Of  Minifterid  Influence  in  the  Houfe. 

TO  endeavour  to  gain  an  undue  influence  over 
the  members  of  the  houfe  of  commons,  is  an 
old  trick  of  our  worft  kings  and  miniftcrs.  It  is  true, 
they  often  carried  things  with  a  high  hand,  fecure  of 
what  parliament  fliould  take  well  or  ill.  But  violent 
meafures  are  always  dangerous ;  and  it  was  uncertain 
how  far  the  people's  patience  would  bear.  What  was 
done  under  the  umbrage  of  parliament  had  the  appear- 
ance of  juft  and  conftitutional  government,  and  was 
Jikely  to  hold  the  longeft.  Our  crafty  ftatefmen, 
therefore,  chofe  to  have  parliament  with  them  as  much 
as  they  could. 

'  We  think  ourfelves  fafe,  fays  Nedbam^  becaufe  we 
«  have  parliaments ;  but  we  do  not  confider,  that  we 
4  may  be  as  eftedtually  ruined  by  corrupt  parliaments 

A  a  4  'as 
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t  as  by  ambitious  tyrants.     And  corruption  long  eftab-, 

*  liflied  becomes  a  part  of  the  conjlitution^  and  <?rows 
f  more  and   more  difficult  to  eradicate.     We   under- 
'  ftand  our  constitution  to  be  in  danger,  not  only  when 
«  it  is  attacked,   but   as  foon  as  a  breach  is  made,  by 
«  which  it   may  be  a: tacked  j  and  we  underftand  this 

*  danger  to   be   greater  or  lefs    in    proportion  to  the 
'  breach  that  is  made,  and  without  any  regard  to  the 
'  probability  or  improbability  of  an  attack.     This  ex- 

*  pUriation  of   our    meaning    is   the   better    founded, 
'  becaufe  the  nation  haih  an  undoubted  right  to  pre- 
'  ferve  the   conftitution  not  only  inviolate,  but  fecure 

*  from  violations  V 

'  If  (  fays  Voltaire  b  )  in  Holland  and  England,  the 

*  ftates  had  confifted  only  of  nobles  and  clergy  [with- 
c  out  an   afTembly  of  deputies]  the  balance  of  Europe 
'  had  not  been  in  their  hands  in  the  year  1701.'     And 
if  the  houfe   of  commons  of   England  comes  to   be, 
through  the  influence  of  corruption,  fo  enflaved  to  the 
court  as  to  have  no  will  of  its  own, — need  I  to  add  the 
confequencc  ?    If  parliaments  be  good  for  any  thing, 
independent  parliaments  are  aione  good  for  any  thing. 
Suppofe  a  parliament  dependent  on  the  court ;  and  you 
make  it  a  licenfed  tyranny,  inftead  of  a  free  govern- 
ment;  a  burden  and  an  incumbrance,  inftead  of  an 
advantage.     If  elections  into  the  houfe,  and  votes  in 
it,  are  good  for  any  thing,  free  elections  and   votes 
are  alone  good  for  any  thing.     In  an  influenced  election, 
or  dictated  vote,  the  influencing  minifher  is  the  nomi- 
nator of  the  member,  and  thzfele  legiflator. 

By  2  Geo.  II.  cap.  24.  the  laft  determination  of  the 
houfe  of  commons  is  to  decide  finally  what  votes  fhal! 

be 
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be  le<ml  in  every  city,  or  burgh.  But  a  corrupt  houfe 
of  commons  will  naturally  throw  the  votes  into  the 
hands  of  the  corporation,  rather  than  of  the  inhabi- 
tants at  large,  becaufe  it  is  eafier  to  bribe  a  few 
than  many,  this  power  is  therefore  lodged  in  wrong 
hands,  coniidering  the  character  of  our  modern  houfcs 
of  commons. 

If  a  refolution  of  the  houfe  of  commons  is  thus  to 
determine  who  has  right  of  voting,  furely  the  inde- 
pendency of  the  houfe  of  commons  is  a  matter  of 
infinite  coniequence.  For  a  corrupt  houfe  may,  by  a 
refolution,  reduce  the  5,700  voters,  who  now  fend  in 
the  majority  of  the  members  for  England,  to  1000, 
They  may  throw  the  power  of  fending  the  members 
into  the  hands  of  the  king  and  council,  and  deprive 
the  people  of  even  the  mockery  of  chufing  reprefenta- 
tives  ;  which  is  all  they  have  at  prefent. 

«  Parllamentarfa  comitia  veteres,  &c.  Parliament 
has  power  to  repeal  old  laws,  and  to  eftablifh  new  j 
to  make  regulations  for  times  prefent  and  future. 
Parliament  can  decide  all  matters  of  property  ;  it  can 
o-ive  legitimacy  to  the  fpurious;  it  eftabliihes  pub- 
1  lie  worfhip  ;  appoints  weights  and  meafures  ;  deter- 

*  mines  the  fucccfiion  to  the  crown  ;  decides  all  con- 

*  troverfies  without  appeal,  where  there  is  no  law  by 
«  which  to  judge;  it  lays  on  taxes;    it   pardons  offen- 
«  ces;  it  fupports  theopprefled  and  punifhes  the  oppref- 
«  for;  it  has  power   of   life  and   death;    it    has,    in 
6  fhort,  the  power  of  doing  whatever  could  be  done 
*•  by  the  comitia  centuriata^  or  tribunliie^   that  is  to  fay, 
'  by  the  whole  people  of  Rome  V 

The 
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The  houfe  of  commons  claims  to  itfelf,  as  we  have 
feen  above,  many  important  and  interefting  privi- 
leges, and  runs  far  into  the  executive,  infli&ing,  in 
confequence,  not  of  the  known  laws  of  the  land, 
but  of  the  undetermined  lex  et  confuetudo  parliament^ 
various  pains  and  penalties  upon  the  fubjedts,  its 
creators.  It  is  therefore  of  great  confequence  to  the 
people,  that  this  irrefidible  airembly  be  as  little  as 
poiTibie  obnoxious  to  every  evil  byafs  and  influence. 

The  fycophants,  who  furround  our  kings,  tell  them, 
all  is  well.  Here  is  a  parliament  regularly  aflembled 
every  year.  And  every  thing  of  confequence  is  car- 
ried on  according  to  the  letter  of  the  law,  and  the 
cuftoms  of  our  anceftors.  The  fame  might  have  been 
faid  in  the  time  of  Auguflus,  and  all  the  beft  of  the 
Roman  emperors.  There  were  confuls,  fenators,  tri- 
bunes, praetors,  as  in  the  republican  times.  But  the 
efficiency  was  all  in  the  emperor  and  his  court, 
and  army  a.  So,  in  our  times  (the  prefent  always 
excepted)  we  have  feen  parliaments  regularly  chofen 
—by  bought  votes,  and  court-influence  j  and  regu- 
larly proceeding  in  the  houfe — according  to  the  orders 
of  the  minirtry. 

A  writer  b  in  king  William's  time  ftates  the  matter 
fairly.  '  The  corrupting  of  parliaments  (fays  he) 
4  defeats  all  our  hopes,  poifons  us  in  our  mother's  milk, 
6  murders  us  by  the  hands  of  our  parents,  infefrs  the 
c  only  cordial,  that  can  preferve  our  being,  makes  us 
'  acceflbry  to  our  own  fate,  betrays  us  by  the  hands 

•  of  thofe,  whom  we   choofe  to  reprefent  us,  makes 

*  us  flaves  to  our  protestors,'  &c. 

A  little 
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A  little  matter  wrong  in  a  thing  of  fuch  confe- 
quence  as  a  parliament,  may  do  great  mifchief.  A 
minifterial  fpeaker  of  the  houfe  of  commons  may 
throw  the  whole  debate  into  the  hands  of  his  own 
party,  if  a  refolution  be  carried,  That  the  member, 
to  whom  the  fpeaker  points,  fliall  be  heard.  And 
there  is  nothing  to  hinder  the  parting  of  fuch  a  refolu- 
tion in  a  minifterial  houfe  of  commons.  The  cuftom 
has  been  for  the  houfe  to  decide,  when  a  debate  arofe, 
which  member  was  up  firft,  unlefs  they  chofe  to  leave 
it  to  the  fpeaker.  Attempts  have  lately  been  made  to 
change  this  cuftom  2. 

«  Foreign  nations  fay,  and  fay  truly,  that  a  king  of 
?  England^  in  conjunction  with  his  parliament,  is  as 
'  great  and  dreadful  a  prince  as  any  in  Europe.''  Chan- 
cellor Finch's  fpeech  at  the  opening  of  Charles  II. 's 
third  parliament.  But  this  is  fuppofmg  the  parlia- 
ment honeft  to  the  people  b. 

'  The  corruption  of  governments  (fays  the  czarina c) 
e  generally  begins  by  the  corruption  of  its  principles.' 
The  principle  of  government  in  a  free  ftate  is,  The 
people's  love  of  their  country.  The  principle  of  the 
Britijh  government  is,  An  independent  houfe  of  com- 
mons. If  that  be  fafe,  all  is  fafe.  If  that  be  violated, 
all  is  precarious, 

*  Parliament,  the  fountain  of  juftice,  ought  to  be 
'  preferved  pure  from  corruption,  and  free  from  par- 

*  tiality,  which  would  add  not  only  luftre,  reputation, 

*  and    honour,    but    authority  to   what    is    done    in 

*  parliament.     All  mens   eftates  and  liberties  are  pre- 
6  ferved  under  the  fafe  cuftody  of  parliament.     This 

'  moveth 

3  Aim.  DEB.  COM.  ix.  233. 
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«  moveth  us  to  be  careful  of  any  thing  that  may  pre- 
«  judice  parliament  in  point  of  integrity  V 

The  leaft  appearance  of  corruption,  where  all 
ought  to  be  virgin  purity,  is  execrable.  *  In  parli- 
«  ament'  (  according  to  the  duke  of  Gloce/ier  and 
bifhop  of  Ely,  in  their  fpeeches  to  Rich.  II.  in  his 
1  2th  year,  at  Eltham,  A.  D.  1389,  handed  down 
to  us  by  the  old  hiftorian  Knlgbton  b)  £  all  equity 
«  ouf'ht  to  fhine  forth  without  the  leaft  cloud  or  fha- 

O 

'  dow,  like  the  fun  in  his  meridian  glory,'  &c.  The 
ftate  is  a  fhip,  and  it  fails  in  a  fea  of  corruption.  If 
there  were  the  irnalleft  chink  in  the  veflel,  corruption 
would  flow  in.  But  we  open  our  loweft  gun-ports, 
to  let  it  in  freely. 

'  When  a  private  man  receives  any   advantage  to 

*  betray  a  truft  ;  one,  or  a  few  perfons,  may  fuffer. 
'  If  a  judge  be  corrupted,  the  oppreilion  is  extended 
«  to  greater  numbers.     But  when  legislators  are  bribed, 
'  or,  which  is   all  one,  are  under  any  particular  en- 
'  gagement,  that  may  influence  them  in  their  legifla- 
'  tive  capacity,   then  it  is,  that  we  may  expect  injuf- 

*  tice  to  be  eftablifhed  by   law,  and  all  thofe  confe- 
'  quences  which  will  inevitably   follow  the  fubverfion 

*  of  the  conflitution,  as  {landing  armies,    oppreffive 
'taxes,   and   Slavery;    whilft  the  outward  form  only 
'  of   the  antient  government  remains   to  give  them 

*  authority  c.' 

The  government  of  England  has  all  the  advantages, 
fays  Voltaire  d,  of  monarchy,  ariflocracy,  and  demo- 
cracy, but  it  is  liable  to  their  inconveniences  ;  fo  that 
it  cannot  fubfifi,  but  under  a  wife  prince.  He  had 

come 
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come  much  nearer  the  truth,  if  he  had  faid,  it  cannot 
fubfift  but  with  an  incorrupt  houfe  of  commons.'' 

Suppofe  our  court  fhould  take  the  legislative  power 
into  its  own  hands,  and  omit  calling  a  parliament  for  7 
years  together.  Should  we  not  fay,  '  Chaos  is  come 
'  again  ?'  What  is  the  difference  to  the  nation 
between  calling  no  parliament  and  calling  a  fet  of 
bribed  flaves  the  ready  tools  of  the  court  ?  The  reader 
fees,  I  mean  no  reflexion  on  the  prefent  immaculate 
parliament. 

'  If  the  people  of  England  once  be  corrupted  in  that 

*  which  is  the   fountain  of  their  liberties,  their  own 

*  reprefentatives  in  parliament  affembled,    they   muft 

*  expedl   nothing  but    the  flowings  forth   of  tyranny 
'  and  mifchief  upon  them,  in  and  by  their  very  laws, 
'  and  that  which  fhould  be  their  chief  and  only  remedy 
'  againft  all  other  evils,  would  by  this  means  become 

*  the  greateft  caufe  and  author  of  them.'     Parliament's 
anfwer,   1650,  to  a  canting  manifeflo  of  Charles  II. 
in  Scotland a. 

'  The  high  court  of  parliament  is  the  mod  certain 

*  and  conftant  guardian  of  liberty  ;    but  if  it  be  de- 

*  prived  of  its  own  liberty,  it  is  left  without  life  or 

*  power  to  keep  the  liberty  of  others.     If  they  fhould 
'  bring  parliament  to  be  fubjecl:   to  the  king's   plea- 

*  fure,    to  be  correfpondent,  as  they   call  it,   to  die 

*  king's  will,  in  the  midft  of  fuch  evjjl  counfellors  as 
'  are  now  predominant,  there  would  little  or  no  cure 

*  be  left,  for  then  all  things  that  are  moft  mifchievous 
<  would    feem    to    be   done    by   law    and    authority.' 
Pymme's  fpeech  at  Guildhall  b. 

Our  artlefs  anceftors,  on  moft  occafions,  and  par- 
ticularly in  framing  the  bill  of  fuccefiion,  fliew,  that 

they 
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they  took  it  for  granted,  a  parliament  would  never 
conlent  to  any  thing  wrong  in  compliance  with  the 
court.  *  England  (hall  not  go  to  war  on  account  of  any 

*  foreign  dominion  belonging  to  any  future  foveraine, 
'  without  consent  of  parliament.      The  foveraine  {hall 
'  not  quit  the  kingdom  without  confent  of  parliament.' 
&c.  a     Little  did  they  think  of  a  time  coming,  when 
confent  of  parliament  might  be  obtained  to  any  thing 
the  miniftry  fhould  afk. 

Quid  quifque  vitet  nunquam  hominl  fatis 

Cauturn  eji  in  hcras.  Hor. 

Yet  .they  feem,  at  fome  periods,  to  have  been  jealous 
of  the  encroaching  difpofition  of  minifters,  and 
aware  of  the  truth  of  the  doctrine,  which  this  fecYion 
teaches,  viz.  That  corrupt  parliaments  are  flaves''to  mi- 
nifters ;  for  *  it  has  been  criminal  formerly  in  a  fpeaker 

*  of  the  houfe  of  commons  to  go  to  court/  fays  the 
author  of  Confiderations  on.  the  choice  of  a  fpeaker, 

&c.  b 

A  late  writer  fays,  he  fhall  £  conclude  the  principle 
«  of  parliament  to  be  totally  corrupted,  when  he  fees 
'  two  fymptoms,  viz.  I.  A  rule  of  indifcriminate  fup- 
'  port  to  all  minifters ;  becaufe  this  deftroys  the  very 
«  end  of  parliament  as  a  controul  to  minifters,  and  is 

*  a  general  previous  fan&ion  to  mifgovernment.     2. 
«  The  fetting  r  jp  of  any  claims  adverfe  to  free  election  ; 
'  for  this  tends  to  fubvert  the  legal  authority,  by  which 
«  they  fit.'     How  much  we  want  of  feeing  thefe  fymp- 
toms in  their  perfection,  let  the  reader  judge. 

It  is  miferable  to  obferve,  in  reading  the  PARLIA- 
MENTARY 
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MENTARY  HISTORY,  the  DEBATES  of  the  lords  and 
commons,  the  MAGAZINES,  REGISTERS,  &c.  that 
the  fen fe  and  the  patriotifm  are  almoft  always  (our  own 
virtuous  times  excepted)  on  the  fide  of  the  protefting 
lords,  the  minority  in  the  houfe  of  commons,  and  the 
writer  of  the  MAGAZINES  or  REGISTERS,  and  againft 
the  proceeding  of  the  houfcs,  which  are  ofteneft  wrong- 
headed,  or  wrong-intentioned.  Yet  our  houfes  of  par- 
liament take  in  grievous  dudgeon  any  reflexion  on  their 
wifdom  or  integrity,  and  wonder,  that  the  people  fhew 
a  want  of  refpecl:  for  them,  though  the  people  fee 
plainly,  that  a  Magazine-writer  has  more  fenfe,  or 
more  integrity,  than  the  majority  of  the  two  houfes. 
Which  ftrange  phenomenon  can  only  be  afcribed  to 
minifterial  poifon  working  in  the  houfes. 

'  Every  body  knows,  that  the  antient  dread  of  this 
4  nation  was  of  the  prerogative.  Left  our  princes  mould, 

*  like  thofe    of  France^   grow  weary  of  parliaments, 
'  and  refolve  to  govern  by  will  and  pleafure.     Every 

*  body  knows  likewife,  that  the  reafon  of  our  tender 
'  concern  for,  and  attachment  to  parliaments,  was  a 
'  long  eftablifhed  peffuafion, — That  by  their  alfiftance 
'  our  grievances  would  always  be  redrefied  j   That  un- 
'  der  their  umbrage,  our  liberties  would  always  be  fafe. 

*  But  even  our  very  princes  were  originally  and  con- 
'  ftitutionally  no  more,    than  the  guardians  of  thefe 

*  liberties  j  and  if  they  could  be  capable  of  breach  of 
'  truft,  might  not  our  parliament  likewife  deviate  into 
'  the  fame  crooked  road  ?    If  therefore  thofe  princes, 

*  on  conviction  that  it  was  not  only  vain,  but  a  defpe- 

*  rate  undertaking,  to  wreftle  with  parliaments,  mould 

*  find  it  expedient  to  compromife  the  affair  with  them, 
'  and    agree  to    divide  the   commonwealth    between 

*  them,  would  not  parliaments  themfelves  become  a 


*  grievance  ? 
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*  grievance?  Wouldflotour  rcprefentatives  become  our 

*  mafters  ?    Would  not  their  conftituents  become  their 
«  flaves  ?    Thus,   if  the  court's   governing  without  A 
«  parliament  was  juftly  the  object  of  our  terror  ;  if  its 
«  o-overning  ivitb  a  parliament  was  as  juftly  the  object 
«  of  our  wifhes ;  its  governing  by  a  parliament  would 
«  be    an    infallible  method  not  only  to  compafs  but 
<  give  fanction  to  our  ruin.     With  regard  to  the  firft 
«  of  thefe  governments,  our  terrors  have  long  flum- 
«  bered.     For  while  v/e  fo  freely  give,  why  fhould  the 

*  fovereign  take  ?    And  with  regard  to  the  laft — Hlnc 

*  illce  lacbrymts. — We   have  in   thefe  papers   proof  to 

*  demonftration,  that  from  a  certain  period  our  parlia- 

*  ments  have  done  what  they  fhould  have  left  undone, 

*  and  have  left  undone  what  they  fhould  have  done  • 
4  That  to  the  calls  of  the  crown  they  have  always  an- 
'  fwered  ;    That  to  the  cries  of  the  people  they  have 
«  be?n  always  deaf;  That  they  have  purchafed  on  one 

*  hand  only  to  fell  on  the  other  ;  That  they  have  waved 
'  their  privileges   in  compliment   to   the  prerogative, 

*  and  put  them  to  the  ftretch,   to  opprefs  and  fubdue 

*  the  fubjccl ;    That  ir.ftead  of  redrafting  grievances, 

*  they  have  authorized  them  ;  That  inflead   of  profe- 

*  curing  malefactors,  they   have  fkreened  them  ;   and 
'  that  inftead  of  protecting  and  defending  the  rights  of 
'  their  conftituents,    they    have  perfidioufly   betrayed 
'them.     Hence  it  ismanifeft,  that  the  conftitution  is 
'  every  where  undermined,   and  at  the  firft  found   of 
«  the  trumpet,  like  the  walls  of  Jericho,    it  will  fink  at 
'  once  into  a  heap  of  ruins.     In   vain  do  we  amufe 
4  ourfelves    with  the    hope  that  fome  future   parlia- 

*  ment   will    rectify    the    evils     committed    or    con- 

*  ntved  at  by  the  pad".     Had  v/e  any  chance  of  vvork- 
c  ing   out  our  own   fa!vationv  as  it  hath  been  once 

*  already 
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s  already  obferved,  'tis  more  than  probable  we  fhould 
«  not  be  trufted  with  the  opportunity.  By  the  fame 
«  violence  that  one  parliament,  chofen  but  for  three 
«  years;  could  prolong  their  own  fitting  for  feven,  any 
'  other  may  prefume  to  render  themfelves  perpetual. 
«  Experience  (hews  us,  that  the  writ  of  eledion  to  a 
'  borough,  and  the  conge  d'elire  to  a  dean  and  chap- 

*  ter,  already  operate  in  pretty  much  the  fame  man- 
«  ner ;    That  thofe  in  power  are  always  fure  of  finding 
c  or   making  a  majority  in   both  houfes ;    That  the 
«  dictates  of  the  privy  council,  or  firft  minifter,  are 
«  uniformly  received  by  that  majority  as  laws  ;   That 

*  the  o-rand  fecret  of  government  is  to  fleece  with  one 
«  hand  and  corrupt  with  the  other;  and  that  the  fole 

*  relic  of  the  people's  power,  is  the  glorious  privilege 
'<  to  fell  themfelves  as  often  as  they  are  favoured  with 
«  leave  to  make  a  new  election.     So  fatally  true  is  the 

*  maxim  of  that  great  ftatefman  Eurklgb^  that  Eng- 

*  land  can  never  be  undone  but  by  a  parliament.     In 
c  a  word,  fo  great  is  the  influence  of  the  crown  be- 
«  come,   fo  fervile  the  fpirit  of  our  grandees,  and  fo 
6  depraved  the  hearts  of  the  people,    that  hope  itfelf 
«  begins  to  ficken  ;  and  thofe  who  are  difpofed  to  go 
«  fartheft  in  the  caufe  of  the  commonwealth,  are  on  the 

<  point  of  crying  out,  "  If  the  people  will  be  enflaved 
«  let  them  be  enflaved."     Let  it  then  be  recollected 
«  in  this  our  day,   that  even  the  authority  of  parlia- 

<  ment  has  a  bound  :    That  they  are  not  empowered 

<  to  fell,  but  to  ferve,  their  conftituents  :    That  who- 

<  ever  accepts  of  a  truft  is  anfwerable  for  the  exercife 
6  of  it :    That  if  the  houfe  of  commons  fhould  make-- 
«  ever  fo  folemn  a  furrender  of  the  public  liberties  into 
«  any  hand   whatever,   that  furrender  would    be  ipfy 
*  fafio  void  :    That  if  the  people  have  rcafon  to  appi  e- 

VOL.  I.  Bb  «hend 
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«  hend  any  fuch  confpiracy  aga'mft  them,  they  have  s, 
«  right  not  only  to  put  in  their  proteft,  but  to  renounce 

*  the  deed,    and   refufe  obedience  :    That  in  fuch   a 
«  cafe,  the  delegation  they  had  made  would   be  dif- 

*  folved  :    That  consequently  all  authority  would  re- 

*  turn  into  the  hands  of  thofe  who  gave  it  j   and  with 
8  one  united  voice  they  might  call  on  the  prerogative 
4  to   do    them   juftice  by  difrniffing   fuch   unfaithful 
c  fervants,  and  enabling  them  to  make  a  new  choice3." 

So  clumfy  have  our  courtiers  been  as  to  infift  openly 
©n  the  propriety  of  minifterial  influence  in  the  houfe 
of  commons,  as  appears  by  lord  Digby's  words  in  his 
fpeech  againft  Walpole^  A.  D.  1741.  '  Sir,  It  is  a 
4  new  doctrine  in  this  nation,  and  abfolutely  incon- 
&  fiftent  with  our  conflitution  to  tell  us  that  his  ma- 
e  jelly  may  and  ought,  in  the  difpofal  of  offices  or 
f  favours,  to  confider  gentlemen's  behaviour  in  this 
'  houfe.  Let  his  majefty  be  ever  fo  well  convinced  of 
1  the  wifdom  and  uprightnefs  of  his  meafures,  he 
r"  ought  not  to  take  the  1'eaft  notice  of  what  is  faid  or 
4  done  by  any  particular  man  in  this  houfe.  He  is  a 
6  traitor  to  our  conftitution  that  advifes  his  majefty  to 
4  do  fo  V 

Nothing  can  be  imagined  more  impudent,,  than  the 
attempt  of  fome  among  us,  to  lull  our  jealoufy,  which 
needs  all  the  eyes  of  Argus^  afleep,  by  telling  us,  is 
is  impofiible,  that  800  lords  and  commons  mould  ever 
take  part  with  the  enemies  of  their  country,  or  its 
liberties.  Do  we  not  know,  that  in  the  four  Lift 
years  of  queen  Amis  reign,  a  majority  in  the  houfe 
of  commons,  and  a  very  great  number  in  the  other. 
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Were  in  the  intereft  of  France  and  the  pretender,  and 
that  if  that  ill-advifed  princefs  had  not  dropped  at  the 
time  {he  did,  the  nation  was  in  the  utmoft  danger  of 
being  facrificed.  See  all  the  hiftories  of  thole  times. 

The  majority  of  the  commons,  A.  D.  1709,  were 
whigs.  In  the  lad  four  years  they  were  tories.  Such 
is  the  influence  of  the  court  over  the  commons  a. 
For  the  court  interpofes  both  in  the  elections  of  mem- 
bers, and  in  their  votes  in  the  houfe. 

How  therefore  judge  Black/lofte  could  bring  himfelf 
to  write  the  following  fentence,  is  to  me  inconceiv- 
able. *  The  check  of  •parliamentary  impeachment  for 
'  improper,  or  inglorious  conduct,  in  beginning,  con- 

*  dueling,  or  concluding  a  national  war,  is,   in  gene- 

*  ral,  fufficient,  to  reftrain  the  minifters  of  the  crown 

*  from  a  wanton,   or  injurious  exertion  of  this  great 

*  prerogative.'     Was  the  check  of  parliamentary  im- 
peachment fufficient  to  reftrain   the  worthlefs  mini- 
ftries,  who  conducted  and  concluded  two  wars  in  a 
moft  infamous  manner,   one  in  the  memory  of  fome, 
and  the  other  of  many  now  living,  I  mean  the  wars, 
•which  were  terminated  with  the  difgraccful  treaties  of 
Utrecht,  and  of  Aix-la-Cnapelle?    How   could   a  man 
do  his  country  a  greater  injury,  than  by  thus  labour- 
ing, as  the  judge  does  through  almoft  his  whoL  book, 
to  perfuade,  that  every  thing  is  right,  when  there  is  fa 
much  requiring  redrejs  ? 

*  As  private  liberty  cannot  be  deemed  fecure  under 

*  a   government,    wherein  law,    the  proper  and  fole 

*  fecurity  of  it,  is  dependent  on  will,  fo  public  liberty 

*  muft  be  in  danger,  whenever  a  free  constitution,  the 
6  proper  and  fole  fecurity  of  it,  is  dependent  on  will ; 

B  b  2  '  and 
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*  and  a  frc€  conftitution,.  like  ours,  is  dependent  on- 
«  will,   whenever  the  will  of  one  eftate  can  direct  the 
«  conduit  of  all  three  V     By  the  will  of  one  eftate  the 
author  means  the  will  of  the  king,   the  court,   or  th* 
miniftry  ;   which  three  terms  are  always,  inour5r;/;/Z> 
politics,  to  be  confidered  as  exactly  fynonimous. 

It  is  (hocking  to  an  Englishman  to  read  the  account 
given  by  a  French  author  of  the  ftate  of  parliamentary 
corruption  in  our  country.  Tell  it  not  in  Gath: 
Pablifh  it  not  in  the  ftreets  of  AJkalon.  No  fooner, 
fays  Reynel*3?  is  parliament  met,  than  the  parties  are 
formed  ;  the  canvafling  begins,  and  the  cabals  clafli 
againft  one  another.  Thofe  who  hold  the  firft  places 
in  the  government,  endeavour  to  gain,  by  the  pen- 
lions,  places,  and  favours,  which  are  in  their  difpo- 
fal,  fuch  members  as  they  ftand  in  need  of.  King 
William  faid,  If  a  king  of  England  had  places  enough 
to  give,  the  names  of  whig  and  tory  would  foon  be 
Joft.  Thole,  who  are  neglected,  unite  in  violently 
declaiming  againft  fuch  as  have  fuffered  themfelves  to 
be  gained,  &c.  And  again  c,  '  The  peers,  efpecially 
<  the  bifhops,  have  not  that  credit  in  the  nation, 
4  which  they  ought  naturally  to  poflefs  ;  becaufe  it 
4  is  imagined',  they  are  almoft  all  dependent  on  the 

*  court,    cither  on   account  of  favours   received,    or 

*  hoped  for.' 

4  By  our  conftitution,'  (fays  Sir  jyiUlam  Wyndbsm 
in  the  debate  upon  the  motion  for  repealing  the  fep- 
tennial  a^t,  A,  D.  1734)  '  the  only  legal  method  we 
'  have  of  vindicating  our  rights  and  privileges  againft 

*  the  incroachments  of  ambitious  minifters  is  by  par- 

4  liament  j 


DISSERT.   UPON   PARTIES,   216. 

Hisr.  ENGL.  PARL.  277.  «  Ibid.  279, 


Cfeap.  IV.         DISQUISITIONS.  373 

1  liament ;  the  only  way  we  have  of  re&ifying  a  weak 
«  or  wicked  adminiuration  is  by  parliament;  the  only 

*  effectual  way  we  have  of  bringing  high  and  powerful 
'criminals  to  condign  punimment  is  by  parliament. 

*  Cut  if  ever  it  fliould  come  to  be  in  the  power  of  the 
'  adminiitration  to  have  a  majority  of  this  houfe  de- 

*  pending   upon  the  crown,  or  to  get  a  majority  of 

*  f'uch  men  returned  as  the  representative  of  the  people, 
'  the  parliament  will  then  Hand  us  in  no  Head  ;    it 

*  can    anfvver  none  of    thefe  great  purpofes.      The 

*  whole  nation  may  be  convinced  of  the  weaknefs  or 

*  the  wickednefs  of  thofe  in  the  adminiftration,   and 
'  yet  it  may  be  out  of  the  nation's  power  in   a  legal 

*  way   to  get  the    fools   turned  out,    or  the  knaves 

*  hanged.     This  misfortune,  Sir,  can  be  brought  upon 
'  us   by  nothing  but  by  bribery  and  corruption,  and 

*  therefore  there  is  nothing  we  ought  to  guard   more 
«  againfl  V 

Afk  the  king  (for  the  time  being)  whether  he  thinks 
he  mould  be  in  danger  of  lofing  the  crown  of  thefe 
realms,  if  he  did  not  bribe.  He  will  anfwer  with 
indignation,  that  his  throne  is  eftablifhed  upon  a  much 
furer  foundation.  Afk  the  miniftry,  whether  they 
jthink  they  muft  lofe  their  places,  or  their  heads,  but 
for  bribery.  They  will  perhaps  anfwer,  as  their  bet- 
ters did,  when  juftly  charged,  '  Man,  I  know  not 
c  what  thou  fayeft.'  Afk  the  bribing  lord,  who  has 
half  a  dozen  rotten  boroughs  in  his  fleeve,  whether 
he  means,  by  giving  the  beggarly  perjured  voters 
money,  .to  bjafs  them  from  electing  according  to  their 
confciences.  He  wijl  anfwer,  He  had  rather  die, 
jhan  injure  his  dear  country.  Aflc  the  bribing  can- 

B  b  3  didate, 
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didate,  Whether,  knowing  himfelf  not  likely  to  be 
chofen  for  his  merit,  he  means  to  buy  a  feat.  He 
will  anfwer,  He  goes  into  the  houfe  merely  with  the 
view  of  ferving  his  country.  Afk  the  venal  member, 
Whether  he  plunders  his  country  of  500 /.  a  year  as  a 
reward  for  confulting,  in  every  vote,  her  good.  He 
will  anfwer,  He  votes  fpontaneoufly,  and  without  any 
view  to  the  minifter's  approbation.  Afk  the  Cornijb 
elector  how  he  anfwers  to  his  confcience  the  fell  in  or 

O 

of  his  country.  He  will  anfwer,  He  takes  the  money, 
and  votes  according  to  his  confcience.  Thus,  from 
our  kings  (who  indeed  have  the  leaft  hand  in  the 
plot)  down  to  our  bought  borough-voters,  no  one, 
of  either  the  givers  or  receivers,  can  give  any  account 
why  any  thing  fhou:d  be  given  or  received. 

«  Thofe  men    are   undoubtedly  guilty  of   treafon, 

*  who,  being  entrufted  with  the  wealth,   fecurity,  and 

*  happinefs  of  kingdoms,    do  yet  knowingly  pervert 

*  that  truft  to  the  undoing  of  that  people,   whom  tney 
6  are  obliged,  by  all  the  ties  of  religion,  juftice,   ho- 
4  nour  and  gratitude,  to  defend  V     Treafon  equally 
extends  to  thofe,  who  would  fubvert  either  houfe  of 
parliament,  or  the  rights  and  privileges  of  the  people, 
as  to  thofe  who  attempt  to  deilroy  the  perfon  of  the 
king,  or  dethrone  him.      For,  what  couid    be  more 
abfurd,  than   to  fuppofe  it  to  be  the  higheft  crime  to 
attempt  to  deftroy  one  man   becaufe  this  one  man  is  a 
king  ;  and  yet  not  to  fuppofe  it  the  higheft  crime  to 
deftroy  that  people  for  whofe  benefit  alone  he  was  mad? 
king,  and  for  whofe   fake  indeed  there  ever  was  fuch 
a  thing,  as  a  king,  in  the  world. 

The 
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The  great  corrupt  the  people,  (fays  Mr.  Gordon*) 
by  all    manner   of  ways    and    inventions,    and  then 
reproach  them  for  being  corrupt.     A  whole  nation 
cannot  be  bribed  ;  and  if  its  reprefentatives  are,  it  is 
jiot  the  fault,  but  the  misfortune  of  the  nation  ;  and 
if  the  corrupt  fave  themfelves  by  corrupting  others, 
the  people  who  fuffer  by  the  corruptions  of  both  are 
to  be  pitied,  and  not  abufed.     Nothing  can  be  more 
fhamelefs  and   provoking  than  to  bring  a  nation  by 
execrable  frauds  and  extortions,  againft  its  daily  pro- 
teftations  and  remonftrances,    into  a  miferabb  pafs, 
and   tht.ii  father  all   thcfe   villainies  upon  the  people 
who  would  have  gladly  hanged  the  authors  of  them. 
At   Rome   the    whole    people   could    be   entertained, 
feafted,    and    bribed  ;     but    it    is  not   fo    where  the 
people    are    too    numerous   and    too    far    fpread,    to 
be  debauched,    cajoled   and    put  chafed;    and    if  any 
of  their  leaders  are,  it  is  without  the  people's  confent. 
There  is  fcarce  fuch  a  thin^  under  the  fun  as  a  cor- 
rupt people,  where  the  government  is  uncorrupt ;   it 
is  that,  and  that  alone  which  makes  them  fo  ;   and  to 
calumniate    them   for   what  they    do   not  feek,     but 
fuffer  by,    is  as  great  impudence,  as  it  would  be  to 
knock  a  man  down,  and  then  rail  at  him  for  hurting 
himfelf, 

Thofe,  who  complain  of  corrupt  and  wicked  mini- 
ilers,  and  of  the  mifchiefs  they  produce,  do  in  fact 
{as  obferved  by  Mr.  Hume  in  his  IVth  POLIT.  Ess,) 
molt  feverely  fatirize  the  conftitution.  For  a  good 
conftitution  would  effectually  exclude,  or  defeat,  the 
bad  effects  of  a  corrupt  admmiftration.  Is  there,  or 
iias  there  been,  corruption  in  parliament  ?  I  fhould 

B  b  4  wonder 

•  TRACTS,  i.  338. 


376  POLITICAL  Book  V. 

wonder  if  any  man  would  deny,  that  corruption  ever 
prevailed  in  a  Britijb  parliament.  If  it  has,  the  con- 
ftitution  muft  be  faulty,  and  wants  to  be  amended. 
The  revolution  Hopped  up  only  fome,  not  all  the 
leaks  in  the  vefTel  of  the  ftate. 

Tindal  owns  that  the  constitution  was  not  fully 
eftablifhed  at  the  revolution,  owing  to  contesting 
parties a. 

'  When  the  legiflative  and  executive  powers  are 
e  united,  there  can  be  no  public  liberty1*.'  They 
will  be  united  in  England^  whenever  parliaments  come 
to  be,  through  the  influence  of  corruption,  at  the 
abfolute  command  of  the  court.  This  is  the  danger 
of  all  dangers  j  the  evil  of  all  evils. 

Nothing  can  be  imagined  more  cruel,  than  the  dif- 
appointment  an  unhappy  fubjeft  fufters,  when  he 
meets  with  injullice  precifely  where  he  had  a  right  to 
expecT:  redrefs,  I  mean,  at  law  ;  or  when  he  finds 
himfelf  opprefled  by  thofe,  whom  he  looked  upon  as 
his  prote£tors,  I  mean,  the  government. 

4  When  corruption,  fays  Davenantc^  has  feized 
«  upon  the  reprefentatives  of  a  people,  it  is  like  a 
«  chronical  difeafe,  hardly  to  be  rooted  out.  When 
e  fervile  compliance  and  flattery  come  to  predominate, 
'  things  proceed  from  bad  to  worfe,  till  at  lafl  the 
<  government  is  quite  diflblved.  Abfolute  monarchies 
1  are  in  danger  of  great  convulfions,  when  one  man, 

*  their  prince,  happens  to  be  weak  or  wicked  ;  but 

*  commonwealths,  or  mixed  conftitutions,  are  fafe  till 

*  the  chief  part  of  the  leading  men  are  debauched  in 

*  principles.     However,  monarchy  has  this  advantage, 

4  that 


CONTIN.     I.     56. 

i.  146,  c  n.  3 OP, 


Chap.  IV.         DISQUISITIONS.  377 

*  that  the  one  man,  their  prince,   is  mortal,  and  if 
.*  bad,   he  may  be  fucceeded  by  a  better  ;  but  a  people 
'  thoroughly  corrupted,  ijever  returns  to  right  reafon  ; 

*  and  we  fee  that  the  depravity  of  manners,  which  began. 

*  in  Rome  prefently  after  the  fecond  Punic  war  among 
'  the  nobility  and  gentry,  became  every  year  worfe  and 
*•  worfe,    till    at   laft  Cqfar  deftroyed    the  common- 
f  wealth.     And  after  his  time,  under  the  fucceeding 

*  emperors,  every  fenate  grew  more  abject  and  com- 
f  plying  than  the  other  ;  till  in  procefs  of  time  the  old 
f  Roman  fpirit  was  utterly  extinguished,  and  then  tha.t 

*  empire  by  degrees  became  a  prey  to  barbarous  nations.* 

*  Hitherto  it  has  been  thought  the  higheft  pitch  of 

*  profligacy  to  own,  inftead  of  concealing  crimes,  and 
'  to  take  pride  in  them,  inftead  of  being  afhamed  of 
f  them.     But  in  our  age  men  have  foared  to  a  pitch 

*  ftill  higher.     The  firft  is  common ;  it  is  the  prac- 
?  tice  of  numbers,  and  by  their  numbers  they  keep 

*  one  another  in  countenance.     But  the  choice  fpjrits 

*  of  thefe  days,   the  men  of  mode  in  politics,  are  far 
«  from  flopping  where  criminals   of  all    kinds   have 

*  flopped,   when  they  have  gone  even  to  this  point  j 
4  for  generally  the  mofl  hardened  of  the  inhabitants  of 

*  Newgate  do  not  go  fo  far.     The  men  I  fpeak  of, 

*  contend,  that  it  is  not  enough  to  be  vicious  by  prac- 

*  tjce  and  habit,  but  that  it  is  neceffary  to  be  fo  by 

*  principle.     They  make   themfelves   mifiionaries   of 
«  faclion,    as  well  as  of  corruption  :    They  recom- 

*  mend  both  ;   they  deride  all  fuch  as  imagine  it  pof- 
'  fible  or   fit   to  retain  truth,  integrity,  and  a  difin- 
'  terefted.  regard    to  the   public    in   public  life,    and 
4  pronounce  every  man  a  fool,  who  is  not  ready  to  a$ 
'*  like  a  knave  V 
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Corruption  brings  a  government  into  contempt  not 
only  with  the  fubjc£ts,  but  with  foreigners.  A.  D. 
1735,  in  Walpole's  dirty  adminiftration,  the  French 
fhewcd  fuch  a  contempt  for  England^  that  they  pu-b- 
liihed  an  edicl,  commanding  all  Englijh  fubjecls  fn 
France^  to  quit  France  in  a  fortnight,  or  enlift  in  their 
army,  on  pain  of  the  gallies.  To  the  fame  caufe  was 
owing  the  Spanijb  infolence,  which  they  carried  to 
fuch  a  height,  that  when  they  cut  off  capt.  Jenkins's 
ear,  they  bid  him  carry  it  to  his  king,  and  tell  him 
they  would  ferve  him  fo,  if  they  could.  To  the  fame 
caufe  may  be  afcribed  the  infolence  of  .the  French., 
A.D.  1748,  in  demanding  (and,  O  lhame  to  Britain  ! 
cb-aixing)  hoftages  at  the  peace  of  Aix-la-ChafeUe ;  and 
their  violating  that  treaty  by  hoftilities,  before  it  was  well 
figned  and  fealed.  Would  France^  or  Spain?  have  dared 
to  treat  England  fo  in  the  days  of  Cromwell  or  of  Pitt  ? 
But  parliament  defended  Ji^alpole  and  the  Pelhams  as 
fcrenuoufly  as  they  would  the  wifeft  and  beft  minifters. 
Very  different  from  the  fpirit  of  the  following,  which 
ipeaks  the  fenfe  of  every  free  and  honeft  man,  who 
has  ever  thought  on  the  fubjecT:. 

'Not  only  that  government'  (fays  the  brave  Fletcher 
of  Scotland)  c  is  tyrannical,  which  is  tyrannically  ad- 
'  mirijlred)  but  all  governments  are  tyrannical,  which 
*  have  not,  in  their  conjzitution,  a  fufficient  fecurity 
e  againft  arbitrary  power  a.'  Has  any  man  in  the 
world  the  impudence  to  fay,  this  nation  has  any  con- 
Jlitiitional  fecurity  againft  arbitrary  power,  fuppofing 
parliament  by  intereft  attached  to  a  corrupt  court  ? 

Sir  Arnold  Savage^  fpeaker  of  the  houfe  of  commons 
under  Hen.  IV.  fays,  <  The  three  eftates,  king,  lords, 

4  and 
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*  and  commons,  are  like  the  trinity,  three  in  one,  and 
£  ought  to  be  perfect  in  unity,  or  agreement  V  A 
wife  and  good  prince  will  always  agree  with  an  incor- 
rupt parliament ;  and  then  the  nation  might  fee,  with 
fatisfaction,  Sir  Arnold's  vvhimfical  idea  realized.  But 
it  is  eafy  to  imagine  a  condition  of  things,  in  which 
Athanafianifm  would  be  as  little  defirable  in  the  llate 
as  in  the  church.  I  mean,  fuppofing  a  weak,  a  wicked, 
or  a  too  duclile  prince  on  the  throne,  a  defigning 
court,  and  a  houfe  of  lords  and  commons  attached  to 
jts  villainous  interefts  and  views  by  places,  penfions, 
bribes,  contracts,  lotteries,  and  promifes.  In  fuch 
a  ftate  of  things,  all  men  of  honeft  and  independent 
principles  will  ever  be  profefled  heretics. 

"  Setting  afide  the  dangers,  foreign  and  domeftic, 
that  arife  from  profufion  in  what  belongs  to  the  public, 
it  depraves  all  the  difierent  ranks  of  men  ;  for,  in  profufe 
governments  it  has  been  ever  obferved,  that  the  people 
from  bad  example  have  grown  lazy  and  expensive  j  the 
court  has  become  luxurious  and  mercenary ;  and  the 
camp  infolent  and  feditious.  Where  wafte  of  the 
public  treafure  has  obtained  in  a  court,  all  good 
order  is  banifhed,  becaufe  he  who  would  promote  it, 
and  be  frugal  for  his  prince,  is  looked  upon  as  a  com- 
mon enemy  to  all  the  reft.  Virtue  is  neglected,  which 
raifes  men  by  leifurely  fteps  ;  whereas  vice  and  flattery 
will,  in  a  little  time,  under  a  miniftry,  who  mind 
not  what  is  given  away,  bring  a  man  to  a  great  elratc  ; 
nor  is  induftry  cultivated  where  he  does  his  buftnefs 
fufficiently,  who  knows  which  way  to  apply,  and 
how  to  beg  in  a  lucky  and  critical  moment  :  And  at 
fuch  a  feafon,  many  of  the  people's  reprefentatives 

lofe 
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lofe  their  integrity,  when  they  fee  others  running  from 
every  bench  [the  feats  in  the  houfe  of  commons]  to 
fliare  in  the  univerfal  plunder  of  a  nation  V  '  Becaufe, 

*  in  all  their  doings  and  counfels,  corrupt  men  have 

*  never  had  any  view  but  their  own  private  profit,  they 

*  will  do  their  beft  to  perfuade  the  world  that  no  man 
'  a£b  upon  principle ;  that  all  is  fwayed  by  particular 

*  malice,  and  that  there  is  not  left  in  the  kingdom 
c  any  party  of  men  which  confults  the  public  good  V 

It  is  faid,  we  have  lately  got  a  new  ftate  officer, 
called,  The  mini/1  er  of  the  houfe  of  commons,  which, 
being  interpreted,  fignifies,  I  fuppofe,  the  Nofe- 
Icader^  of  that  auguft  afiembly.  It  is  always  to  be  un* 
derftood,  that  I  mean  no  reflection  upon  the  prefent 
times,  which  are  always  immaculate,  while  they  are 
prefent.  But  we  have  in  the  LOND.  MAG.  1767, 
an  account  of  this  officer,  as  follows  ;  '  The  marquis 
«  next  propofed  Mr.  C — nw — -y  for  fecretary  of  ftate, 
!«  and  minifter  of  the  houfe  of  commons.'  On  which 
the  note  is,  '  This  officer  is  but  of  modern  inftitution, 

*  and   to  the  inexperienced  reader  may  require   fome 

*  explanation.     The  firft  we  find  upon  record  is  he, 
•'  who  in  Nov.  1755?  couched  his  firft  written  inftruc- 

*  tions  in  the  following  words  : 

«'  Sir,  the  king  has  declared  his  intention  to  make 
"  me  fecretary  of  ftate,  and  I  (very  unworthy,  as 
"  I  fear  I  am,  of  fuch  an  undertaking)  muft  take  the 
"  conduff  of  the  houfe  of  commons  ;''  [that  is,  I 
muft  undertake  to  lead  the  houfe  into  all  the  fchemes 
of  the  court. .]  "  I  cannot,  therefore,  well  accept 
*fc  the  office,  till  after  the  firft  day's  debate,  which 
*'  may  be  a  warm  one  j"'  [bccaufe  the  firft  day  will 


HI.  4-'  *  Ibid.   IT, 


Chap.  IV.        D  IS  Qtl  S  I  T  1 0  N  S. 

fbew  the  comparative  jlrengtb  of  the  court,  and  the 
oppofition.  ]  *'  A  great  attendance  that  day  of  my 
**  friends"  [not  the  friends  of  liberty,  and  the  conjli- 
tntion\  "  will  be  of  the  greaterr.  confequence  to  my 
**  future  fituation,"  [becaufe  it  will  fhew  the  oppofi- 
tron,  that  tr.?  court  is  irrcjijtillc}  "  and  I  fhould  be 
"  extremely  happy  if  you  would,  for  thatreafon,  fhew 
"  yourfelf  amongft  them,"  [not  to  the  advantage  of 
your  country,  but]  "  to  the  great  honour  of  H.  F." 

The  courtly  gentlemen,  like  church-men,  are  wont 
to  ftave  off  all  propofals  for  reformation,  by  alledging 
that  the  prefent  is  an  improper  time.  And  we  have 
feen  parliament  too  ready  to  come  into  the  views  of 
the  court.  But  Mr.  Sydenbam  fhews  in  his  fpeech, 
A.  D.  1745,  in  the  houfe  of  commons,  that  bethinks' 
checking  corruption  is  at  all  times  feafonable,  even 
though  a  rebellion  were  actually  raging  in  the  heart 
«f  the  country.  *  Sir,  I  am  furprifed  to  hear  gen- 

*  tlemen  accufed  or  fufpefted  of  a  defign  to  fubvert 

*  the  government  on  account  of  a  motion  calculated, 

*  in  my  opinion,   better  than  any  other    to  reconcile 

*  the  minds  of  the  people  to  our  prefent  eftablifhrnent, 

*  and  to  induce  them  to  join  unanimoufly  and  heartily 
4  in  any  meafures,  that  may  be  neceflary,  for  defeat- 
'  ing  the   prefent   rebellion.       Whatever   fpirit   may 

*  now   appear  among  the  people,  we  cannot  forget, 
«  Sir,  the   fpirit   that   appeared    fo  generally   amongft 

*  them,  but  a  little  while  before,  againft  corruption, 
<  and  in  favour  of  thofe  bills   that  have  already  been 
c  feveral  times  offered  to  parliament  for  preventing;  it.' 

^-And  afterwards — *  We  are  not  to  fuppofe,  Sir,  that 

'the 
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«  the  people  have  forgot  their  complaints,  becaufe  they 
«  have  not  renewed  them  upon  this  occafion.     They 

*  have  fo  long  complained  in  vain,  and  have  lately 

*  been  fo  much  difappointed  by  thofe  upon  whom  they 

*  chiefly  relied,  that  I  am  afraid,  their  not  renewing- 
'  their  inftrudions  to   their  members,  proceeds  from 

*  their  defpair  of  ever  meeting  with  redrefs  from  par- 

*  liament.     But   will    this  remove  or  diminifh   their 

*  difcontent  ?   On  the  contrary,  we  have  more  reafon 
«  to  dread   their  filence,    than   we   ever  had   to  dread 
«  their  murmurs  ;  for  mankind  referable,  in  this,  that 

*  animal  which  is  their  moft  faithful  fervant ;    while 

*  they  bark  they  never  bite.     Have  they  ceafed  com- 

*  plaining  ?    As  they  have  yet  received  no  fatisfaction, 

*  we  have,  from  the  nature  of  mankind,  juft  reafon 
'  to  prefume,  that  they  have  begun  to  think  of  acT> 
1  ing;    and  this,    at   fuch    a  dangerous  conjuncture, 

*  we  ought  to  prevent,  by  giving  them,  as  foon  as  pof- 
'  fible,    an   affurance   that  they    may    expect   redrefs 
4  from  this  feffion  of  parliament.' — Afterwards  he  goes 
on — c  The  hon.  gentleman  fays,  he  fhould  be  againft 

*  the  introducing  of  fuch  bills  while  there  is  a  rebel- 
'  lion  raging  in  the  kingdom,  becaufe  he  thinks,    we 
4  may  have  an  opportunity  to  get  them  paffed  after 
'  the  rebellion  is  entirely  extinguifhed.     If  1  thought 

*  fo,  Sir,    I  fhould  be  very  willing  to  have  them  de- 
4  ferred  till  the  next  feffion  ;  but  if  we  do  not  catch 
'  this  opportunity,  when  fome  gentlemen's   perfonal 
'  fafety   may    prevent    their    oppofition,   I   am,   both 

*  from    reafon  and    experience,    convinced,  we  ihall 
4  never  be  able,  in  a  peaceable  manner,   to  get  any 

«  fuch  bill  parted  into  a  law.     The  fet  of  gentlemer^ 
8  I   have   mentioned,   will   always  oppofe  fuch   bills,- 

*  becaufe  it  is  their  intereft  not  only  to  fupport, 
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'  to  propagate  corruption  ;    and  from  experience,    I 

*  am  convinced,   that  they  will  always  have  To  me 

<  influence  as  to  get  a  majority  in  this  houfe  for  pre- 
c  venting  any  fuch  bill's  being  brought  in,  or  a  m;;; 
«  in  the  other  houfe  for  having  it  reje^ed.     Thii   £ 
'  am  the  more  convinced  of,  from  what  the  hon. 

*  tleman,  and  a  worthy  friend  of  his,  have  fa  id  a^ainft 

*  the  amendment.     There  is  a  thing  called  proper  or 

*  feafonable  opportunity,    that  will  always  furnifh  a 
'  man  with  a  pretence  for  oppofing,  when  a  m.nifter, 
6  thofe  bills  and  motions,   which  he  patronized,  wuen 

*  a  country  gentleman  ;  and  I  have  now  feveral  gentle- 
'  men  in  my  eye,  who,   I  believe,  will  alway,  declare 
«  themfelves  zealous  for   preventing  a  corrupt  influ- 

*  ence  in  parliament,  or  at  elections,    but  will  never, 
4  as  long  as  they  continue  minifters,  or  the  favourites 
'  of  minifters,  find  a  feafonable  opportunity  for  bring- 
'  ing  in  an  effectual  bill  for  that  purpofe.     Such  gen- 
«  tlemen  may  perhaps   confider  the   dangerous  confe- 

*  quence  of  throwing  out  a  popular  bill  at  this  juncture,. 
4  therefore,  tho'  they  know  it  will  breed  them  a  great 

*  deal  of  trouble  hereafter,    they  may  for  their  imme- 

*  diate  fafety,  agree  to  its  being  palled  into  a  law. 
'  If  they  and  their  friends  agree  to  it,  I  will  engage 
'  that  no  fuch  bill  fhall  occafion  any  divifion  or  alter- 

*  cation  amongft  us ;  and  we  may  with  the  more  free- 

*  dom  embrace  this  opportunity,  becaufe  fuch  a  bill 
'  can  no  way  prevent  or  retard  any  thing  the  parlia- 
c  ment  can  do  for  defeating  the   rebellion.' — After- 
wards he  adds — *  The  people  of   Britain  have  been 
'  long  grumbling  :  Give  them  fatisfa&ion.     Let  them 

.*  fee  they  have  fomething  to  fight  for,  I  warrant  you 
'  they  will   do  it.     But   under  an  arbitrary  govern- 

*  ment,  whether  eftablifhed  by  force  or  corruption, 

«  the 
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*  the  people  have  neither  liberty  nor  property  ;"  arid 
c  in  this  age   I   doubt  much  if  they  will  fight  obfti- 

*  nately  for  their  religion,  even  fuppofing  they  were 

*  all  convinced  of  its  being  at  (lake.     I  therefore  hope, 
c  Sir,  that  we  fhall  in  this  fefficns  (come  of  the  rebel- 

*  lion  what  will)  pafs  fome  proper  bills  fof  preferving 

*  our  conftitution  and  liberties  againft  corruption;  and 

*  if  we  are  refolved  to  pafs  any  fuch  bills  in  this  feflion, 
c  we  ought  to  intimate  our  refolution  inouradureftupon 
6  this  occafion,  in  order  to  encourage  the  people  to  (rand 

*  by  and  fupport  the  prefent  eftablifliment  in  this  time 

*  of  imminent  danger.'- — Afterwards  he  adds — *  Does 
<  not  his  majefty  tell  us  that  he  has  called  us  together^ 

*  to  give  him  5ur  immecfiate  advice  as  well  as  afliftance 
'  with    regard   to   the    rebellion,    ftill    continuing  in 

*  Scotland?    Can  we  give  him  our  advice  in  a  more 
4  deliberate   and  authentic  manner,  than  by  framing; 

*  and  paffing  fuch  bills  as  we  think  will  beft  induce 

*  the  people  to  aflift  him  heartily  ?    We  cannot  do 
4  this  immediately,  and  therefore  by  way  of  anfwer 
c  to  this  part  of  his  fpccch,  we  ought  to  tell  him  im- 

*  mediately,   that  is  to  fay   by  our  addrefs,  that  we 

*  will  do  fo.     There   is  another  part  of  his  majefty 's 

*  fpeech,  Sir,  which,  in  my  opinion,  will  ftand  with- 

*  out  any  thing  like  an  anfwer,  if  this  amendment  be 
«  not  agreed  to.     His   m?iefty  teMs   us  he  queftioris 

*  not  but  the  rebellion    will  end   in  procuring  greater 

*  ftrcneth  to  that  excellent  conftitution,  which  it  was 

*  defigned  to  fubvert.     In  anfwer  to  this,  is  it  riot  very 

*  proper  to  tell  his  majefty,  that  we  {hall  take  care  in 
4  this   feffion  to   frame    fuch  bills    as,  if  pafled  into 

*  laws,  will  add  ftrength  to  our  excellent  conftitution. 

*  Is  then  any  thing  more  proper  or  neceflary  for  add- 
4  ing  ftrength  to  our  conftitution,  than  that  of  pre- 

'  venting- 
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*  venting  a  corrupt  influence  in  parliament  or  at  elec- 
tions ?     This   amendment  is   therefore   not  only  a 

*  proper,  but  a  neceflary   return   to  that  part  of  his 

*  majefty's   fpeech  :    I    fay  necciTary,  Sir,    becaufe  I 
e  think  it  abfolutely  necefiary  for  us,  in  a  time  of  fuch 

*  danger,   to  take   the   firft  opportunity  to  allure  ths 

*  people   of    their    having    that    grievance    redrefTed, 
c  which  they  have  long  and  loudly,    but  vainly  hi- 
'  therto,   complained    of  j    and  becaufe,   without  thb 

*  amendment,  not  only  our  addrefs  will  appear  defec- 
'  tive,  but  we  (hall  appear  deficient  in  our  duty  to  our 

*  fovereign,  for  there  will  be,  otherwise,  not  a  word 
'  of  anfwer  to  this  material  part  of  his  majefty's  fpeech, 
'  nor  one  word  of  advice,  or  anything  that  looks  like 

*  it,  though  his  majefty  has,  in  his  fpeech,   exprefsly 
'  told  us,  that   for  this  very  purpofe  he  called   us  to- 
'  gether  fooner  than  he  intended.     And  now  to  con- 

*  elude,  Sir,  as  the   hon.  gentleman   was    pleafed    to 

*  tell  us  what  the  world  will  think  of  thofe  that  infin: 
'  upon  this  amendment,   1  fhall  beg  leave  to  tell  him, 

*  what,  in  my  opinion,  the  woricl  will  think  of  thofe 
'  that  oppofe  it.     The  world  will,  I  am  fure,  gene- 

*  rally  approve  of  the  amendment,    and  all  will  con- 
'  elude,    that  if  it  had  been  agreed  to,   it  would  have 

*  done  great  and  immediate  fervicej   therefore,   every 
'  man    will   fay  that  the  oppofers  of  this  amendment, 
'  notwithftanding  their  open  pretences,  are,  in  fecrety 
'  friends  to  corruption  ;   and  that  they  have  a  greater 

*  regard  to  the  intereft  and  eafe  of  thofe  who  are  now, 
«  or  may  hereafter  be,   our  minifters,  than  they  hav& 

*  to  the  fecurity  of  their  fovereign,   the  happinefs  of 

*  their  country,  or  the  liberties  of  their  countrymen  a.* 

VOL.  I.  C  c  S:V 
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Sir  Francis  Da/hwood  on  that  occafion,  propofed3 
that  the  following  paragraph  fhould  be  inferted  in  the 
addrefs  of  the  commons ;  «  In  order  to  the  firmer 

*  eftablifhment  of  his  majefty's  throne  on  the  folid  and 

*  truly  glorious   bafis  of  his    people's   affections,    it 
'  fiiall  be  our  zealous  and   fpeedy  care  to  frame  fuch 

*  bills  as  (if  pa  fled   into  laws)  may  prove  moft  effec- 
4  tual  for  fecuring  to  his  majefty's  faithful  fubjects, 
'  the  perpetual   enjoyment  of  their  undoubted   right, 

*  to  be  freely  and  fairly  reprefented   in  parliaments, 
«  frequently  chofen,    and   exempted    from  undue  in- 
'  fluence   of  every   kind  ;     for  eafing  their  minds  in 
c  time  to  come,    of  the  apprehenfions  they  might  en- 
'  tertain  of  feeing  abufes  in  offices  rendered  perpetual, 
'  without    the   feafonable  interpofition   of  parliament" 
6  to  reform  them  ;  and  for  raifing   in  every  true  lover 

*  of  his  king  and  country,  the  pleafing  hopes  of  be- 
'  holding  thefe  realms  once  more  reftored  to  that  happy 
4  and  flourilhing  ftate  which  may  reflect   the  higheft 
"  honour  on  his  majefty's  reign,  and  caufe  pofterity  to 
'  look    back    with  veneration   and   gratitude   on    the 

*  fource  of  their  national  felicity  V 

Many  ages  have  pafled  fmce  the  firft  tampering  with 
parliaments.  It  is  not  eafy  to  underftand  how  a  wicked 
court  fhould  be  able  to  mif-lead  a  parliament  with- 
out money,  or  other  baits  ;  but  we  have  inftances  of 
it.  In  antient  times  our  members  of  the  houfe  of 
commons  were  very  ignorant,  poor,  and  brought  up 
by  the  priefts  with  notions  of  flavifh  fubmiflion  to 
their  barons  or  to  their  kings.  The  commons,  there- 
fore, too  often  confented  to  their  own  deception  and 
In  more  enlightened  times  our  parlia- 

ments- 

a  Aim.  DEE.  COM.   11.  335. 
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ments  have  been  fairly  bribed   with   places,  penfions, 
contracts,  lotteries,  &c. 

There  was  a  villainous  packed  parliament  under 
Rich.  II.  A.  D.  1397-  The  king  had  changed  all  the 
fherifFs,  and  put  in  wretches  attached  to  himfelf.  All 
the  public  offices  were  put  into  the  hands  of  his  crea- 
tures. The  kins:  nominated  the  members  for  each 

O 

place,  and  the  placemen  fupported  the  king's  nomina- 
tion. The  parliament  in  1386,  had  obtained  the 
removal  of  the  villainous  favourites,  the  earls  of 
Oxford.,  Stffitt,  &c.  All  the  afts  of  that  upright 
parliament  were  repealed,  and  every  thing  dene  to 
advance  the  prerogative  above  the  laws.  Many  brave 
patriots  were  put  to  death,  and  the  barbarous  king 
chofe  to  be  prefent  at  fome  of  thefe  horrid  fcenes. 
They  give  up  all  their  authority  to  twelve  lords,  and 
fix  commoners,  the  moft  devoted  to  the  king's  will. 

*  This  inftance'   (fays  Rapln  aj   '  {hews  that  it  is  not 

*  impoflible   but  that  the    very   parliament,   which  is 

*  defigned   to  maintain  the   privileges  of  the    nation, 
'  may  throw  it  into  flavery,  when  fuch  ailemblies  are 
4  directed  by  popular  factions,'  [popular   factions  are 
always  produced  by  mini/serial  oppreffion  ;  the  people 
of  themfelves  are  inclined  to  be  quiet]   t  or  the  cabals 
'  of  an   ambitious  prince,   which,  either  by  running 

*  the  prerogative  down  too  low,'  [prerogative  too  low 
is  hardly  conceivable]   '  or  fcrewing  it  up  too  high, 

*  has  often  produced  diforder,   and  deftroyed  all  lav,T, 

*  inftead  of  procuring  the  welfare  of  the  kingdom.' 

Enquiry  was  made,  A.  D.  1550,  into  the  ma- 
nagement of  public  money.  Few  concerned  (fays 
R,if>in  DJ  but  were  found  guilty  of  fome  mifdemeanor. 

C  c  2  400,000 /. 

*  ACT.  REG.  n.  14,   17.  b   n.  20. 
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400,000  /.  were  fent  from  Spain  (fays  Burnet,  I  have 
omitted  quoting  vol.  and  page)  to  bribe  the  parlia- 
ment to  approve  of  queen  Mary's,  marriage  with  Phi- 
lip. The  marriage-bill  pa/Fes  immediately.  And  four 
bills  againft  heretics  in  one  fdlion.  Such  was  the 
power  of  Spanijh  gold  a. 

Philip  brings  part  of  the  promifed  money  with  him. 
The  money  brought  from  Spain  produced  fuch  effe&s, 
that  moft  of  the  reprefentatives  only  wanted  occafions 
to  fignalize  their  zeal  for  the  queen  b. 

Of  "James  Ift's  time  it  is  obferved  by  Mr.  Hume  % 
that  '  So  little  (kill,  or  fo  fmall  means,  had  the  court  in 
e  his  reign  for  managing  parliaments,  that  this  houfe 
'  of  commons  fhewed  rather  a  ftronger  fpirit  of  liber- 

*  ty  than  the  former.'     What  a   leflbn  does  this  fen- 
tence  teach  !     In  our  times  it  is  computed  d  that  the 
court  has   in  its  difpofal  feveral  millions  a  year.     If 
fo,  our  court  has  great  *  means  for  managing  parlia- 
'  ments,  and    therefore  our  houfe  of  commons  is  not 

*  likely  to  fliew  much  of  the  fpirit  of  liberty.' 

The  militia  bill  pafled  the  lords,  A.  D.  1661,  by 
•which  it  is  declared,  that  neither  lords  nor  commons 
conjunctly  nor  feverally,  nor  the  people  feverally  or 
reprefentatively,  have  any  power  over  the  perfon  of 
the  king,  and  that  the  king  alone  has  the  power  of 
all  forces  by  fea  and  land,  and  all  fhips,  fortifica- 
tions, &c.  exclufive  of  parliament.  And  that  no 
war  can,  on  any  pretence  whatever,  be  raifed  againft 
the  king c.  At  the  fame  time,  an  oath  is  to  be 

O 

taken 


a  PARL.  KIST.  in.  302,  308. 
b  Rap.  ii.  39,  40. 

Hnm^s  HIST.  STUARTS,  i.  47. 
4  See  above,  p.  269,  tt  feq,         c  DEB.  LORDS,  i.  42. 
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taken  by  all  lord  lieutenants,  deputy  lieutenants, 
officers  and  foldiers,  that  it  is  on  no  pretence  lawful  to 
take  arms  again!}  the  king,  or  thofe  commifiioned  by 
him,  *  which  f.emed  (fay  the  collectors  of  the  debates) 
*  to  be  giving  up  the  constitution,'  efpecially  when  it 
was  declared  unlawful  to  take  arms  againft  any  per- 
fon  commifiloned  by  the  king.  This  was  debated, 
but  it  was  left  in  the  o.ith,  becaufe,  faid  thofe  flavifh 
peers  and  commoners,  any  perfon  unlaivfully  com- 
miflioned,  is  not  commiflioned.  Thus  they  left  the 
liberties  of  England  on  the  precarious  foundation  of 
a  logical  diftinftion. 

The  people  in  the  time  of  Charles  Ift's  tyranny, 
petitioned  for  a  parliament.  We  have  feen  the  people, 
in  the  time  of  George  III.  petition  for  the  d involution 
of  parliament.  In  Charles's  time,  the  people's  entire 
confidence  was  repofed  in  the  parliament.  The  in- 
fluence of  the  court  in  our  houfe  of  commons  has 
in  great  meafure  deftroyed  our  dependence  upon  it. 
In  thofe  times  one  independent  parliament  fuc- 
ceeded  to  another.  The  fame  fpirit  reigned,  though 
the  individuals  were  changed.  In  fucceeding  times, 
one  fet  of  flaves  has  followed  another,  and  the  fame 
corrupt  fpirit  run  through  parliament  after  parliament 3. 

Charles  II.  is  thought  to  be  the  firft  king,  who 
bought  the  votes  of  members  of  parliament. 

What  a  picture  does  the  great  and  good  Sidney  draw 
of  the  corruption  prevailing  in  England  in  the  begin- 
ning of  the  reign  of  that  prince,  in  his  letter  in  anfwcr 
to  his  friends  advifing  him  to  return  from  his  volun- 
tary banifhment  on  the  pafiing  of  the  ad  of  indem- 
nity b. 

C  c  3  <  I  con- 

1  See  the  DTBATES. 

s  TRACTS,  vn, 
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«  I  confefs  (fays  he)  we  are  naturally  inclined  to 
<  delight  in  our  own  country,  and  I  have  a  particular 
4  love  to  mine  :  I  hope  I  have  given  fome  teftimony 
4  of  it ;  I  think  that  being  exiled  from  it  is  a  great 
4  evil,  and  would  redeem  myfelf  from  it  with  the  lofs 

*  of  a  great  deal  of  my  blood.     But  when  that  country 
c  of  mine,   which   ufed   to   be  efteemed  a  paradife,  is 
4  now  like  to  be  made  a  ftage  of  injury;   the  liberty 

*  which  we  hoped  to  eftablifh,  oppreiT.  d,  all  manner 
e  of    profanenefs,    loofenefs,    luxury,    and    levvdnefs, 
4  fet  up   in  its   height;  inflead  of  the  piety,   virtue, 
4  fobriety,  and  modefty,  which  we  hoped  God  by  our 

*  hands  would  have  introduced  ;   the  bell  of  pur  nation, 
4  made  a  prey  to  the  worft;   the  parliament,   court, 

*  and    army,    corrupted  ;    the    people    enflaved ;     all 
4  things  vendible;  and  no  man  fafes    but  by  fuch  evil 

*  ancl  infamous  means,   as  flattery  and  bribery  ;    what 
4  joy  can  I  have  in  my  own  country  in  this  condi- 

*  tion  ?    Is  it  a  pleafure   to  fee  all  that  I  love   in  the 
4  world  fold  and  deftroyed  ?    Shall  I  renounce  all  rny 
4  old  principles,  learn  the  vile  court  arts,   and  make 
4  i..y  peace  by  bribing  fome  of  the  crew  ?    Shall  their 
4  corruption  and  vice  be  my  fafety  ?    Ah  !   no  ;  better 
4  is  a  life  among  frrangers,   than  in  my  own   country 
4  upon  fuch  conditions.     Whilft  I  live  I  will  endea- 
4  vour   to  preferve  my  liberty;  or  at  leaft  not  con  fen  t 

*  to   the  deftroying  of  it.     I  hope  I  {hall  die  in  the 
4  fame  principles  in  which  I  have  lived  ;  and  will  live 

*  no  longer  than  they  can  preferve  me.     I  have  in  my 
4  life  been  guilty  of  many  follies,  but  as  I  think  of  no 
4  meannefs.    I  will  not   blot  and  defile  that  which  is 
4  pad,  by  endeavouring  to  provide  for  the  future.     I 
4  have  ever  had  in  my  mind,  that  fliould  God  caft  me 

*  into  fuch  a  condition,  as  that  I  cannot  fave  my  life, 

-2  4  but 
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<  but  by  doing  an  indecent  thing,  he  fhews  me  the 

<  time  is  come  wherein  I  fhould  refign  it ;   and  when 

<  I  cannot  live  in    my  own    country,    but  by  fuch. 

*  means  as   are  worfe   than  dying  in   it ;    I  think  he 

*  fhews  me  I  ought  to  keep  myfelf  out  of  it.     Let 

*  them   pleafe  themfelves  with  making   the  king  glo~ 
'  rious,  who  think  a  whole  people  may  juflly  be  facri- 
'  ficed  for  the  intereft  and  plcafure  of  one  man,  and  3 

*  few  of  his  followers  ;   let  them  rejoice  in  their  fub- 

*  tilty,    who  by   betraying    the  former   powers    have 
'  gained   the  favour  of  this;   not  only  preferved,  but 
'  advanced    themfelves    in    thefe   dangerous   chano-es,. 

*  Neverthelefs    (perhaps)   they   may    find    the  king's 
6  glory  is  their  fhame ;   his  plenty  the  people's  miferyj 
«  and  that  the  gaining  of  an  office,  or  a  little  money, 
'  is  a  poor  reward  for  deftroying  a  nation,  which  if  it 
c  were  preferved  in  liberty,    and  virtue,  would  truly 
'  be  the  moft  glorious  in  the  world.     And  others  per- 
'  haps  may  find  they  have  with  much  pains  purchafed 

*  their  own  fhame  and  mifery,  a  dear   price  paid  for 

*  that  which  is  not  worth  keeping,  nor  the  life  that  is 

*  accompanied  with  it.     The  honour  of  Engllfn  par- 

*  liaments  has  ever  been  in  making  the  nation  glorious 

o  o 

*  and  happy,  not  in  felling  and  deftroying  the  interest 

*  of  it,    to  fatisfy  the    luft  of  one    man.      Miferable 
'  nation,   that  from  fo  great  a  height  of  glory  is  fallen 

*  into  the  moft  defpicable  condition  in  the  world,  of 

*  having  all  its   goods  depending  upon  the  breath  and 

*  will  of  the  vileft  perfons  in  it  !    Cheated  and  fold  by 
4  them  they  trurced  !    Infamous   traffic,  equal  almofl 
4  Jo  that  of  Judas  !    In  all  proceeding  ages  parliaments 

*  have  been  the  pillars  of  our  liberty,  thefure  defenders 

*  of  the  opprefTed  :    They,  who  formerly  could  bridle 

*  kingSj   and  keep  the  ballance  equal  between  them 

C  c  4 
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4  and  the  people,  are  now  become  the  inflruments  of 
4  our  oppreflions,  and  a  fword  in  his  hand  to  deftroy 
e  us  :  They  them felves  being  led  by  a  few  intcrefted 

<  perfons,  who  are  willing  to  buy  offices  for  themfelves 

<  by  the  mifery  of  the  whole  nation,  and  the  blood  of 

*  the  nioft  worthy  and  eminent  perfons  in  it,  &c.' 

The  collectors  of  the  debates  of  the  commons  have 
o-iven  us  a  curious  lift  of  penfions,  and  penfioners, 
and  their  characters,  in  the  penfion  parliament  % 
from  a  fcarce  tract  publifhed  at  the  time,  entitled,  A 
fcafonable  Argument  to  perfuade  all  the  Grand  Juries  in 
England,  to  petition  for  a  new  Parliament.  Or,  A  Lift 
of  the  principal  Labourers  in  the  great  Defign  of  Popery 
and  arbitrary  Power,  &c.  A  reward  of  200 /.  was 
offered  by  proclamation  for  difcovering  the  author. 
He  oives  an  exact  account  of  all  the  emoluments  and 

D 

advantages  enjoyed  by  above  200  members.  His  man- 
ner is  whimfical  enough.  I  will  copy  a  few  of  his 
articles  for  the  reader's  amufement. 

'  Reading,  Sir  Francis  Doleman  has  200 /.  per  ann. 
4  penfion,  and  was  afiifted  by  the  court  in  the  cheat- 

*  ing  will,  by  which  he  got  ^ttafles's  eftate,   valued 

*  at  i6oo/.     Is  now  clerk  of  the  council,  worth  500/. 
'  per  ann.  and  is  promifed  to  be  fecretary  of  ftate. 

c  Buckingham/]}.  Sir  Richard  Temple,  commiflloner 
'  of  the  cuftoms,  worth  I2OO/.  per  ann. 

(  Buckingh.  town.  Sir  William  Smith,  as  honeft  as 
6  fir  Richard. 

*  Camlridge  town.  William  lord  All'mgton^  in  debt 
1  very  much,  a  court-penfioner,  and  in  hopes  of  a 
1  white  ftaff.  A  cully. 

1  Cbejhin. 
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c  Chejhire.     Thomas  Cholmondely,    promifcd   a  great 

<  place  at  court.     Not  only  deceived,   but  laughed  at. 
«  Poor  gentleman  ! 

«  GornwaL     Sir  Jonathan  Trelawney,  bart.   one  who 

<  is  known  to  have  fworn  himfelf  into  4000  /.  at  leaft 
.<  in  his  account  of  the  prize-office.     Controuler  to  the 
•c  duke,  and  has   got,  in  gratuities,    to  the  value  of 
«  1 0,000 /.   befides  what  he  is  promifed  for  being  an 
'  informer. 

c  Lance/Ion.     Sir  C/;flr/«?;  Harbor  d,  furveyor-general. 

<  Has  got  100,000 /.  of  the  king  and  kingdom.     Was 
«  formerly  a  folicitpr  of  Staples  Lin,  till  his  lewdnefs 
'  and  poverty  brought  him  to  court. 

<  Devonjb.  Sir  Copelfton  Ba?np field,  bart.  much 
«  addicted  to  tippling,  prefented  to  the  king  by  his 
«  pretended  wife,  Betty  Roberts,  in  Pall  Mall. 

'  Honiton.  Sir  Peter  Prideaux.  Conftant  court- 
«  dinners,  and  yzol.per  ami.  penfion. 

c  jyeymoutb.  Sir  Wmjlon  Churchil — now  one  of  the 
*  clerks  of  the  green  cloth. — Proferrcd  his  own  daugh- 
«  ter  to  the  duke  of  Tork,  and  has  got  in  boons, 
'  lOjOOO/.  Has  publifhed  in  print,  that  the  king 
«  may  raife  money  without  parliament. 

«  Durham.  John  Tempejl,  Efq.  a  papift,  a  pen- 
<  fioner,  and  a  court-dinner  man.  Has  got  a  cufto- 
«  mer's  [cuftom-houfe  officer's]  place  at  Hull  for  his 
*fon. 

'  Harwich.  Thomas  King,  Efq,  a  pen  fioner  for 
«  50 /.  a  feflion,  meat,  drink,  and  now  and  then  a 
*  fuit  of  clothes. 

*  Maiden.  Sir  Richard  JFifeman,  iooo/.  .a  year 
£  penfion,  and  keeper  of  one  of  the  treafurer's  public 
'  parliamentary  tables. ' 
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'  Wincbejler.      Sir   Robert    Holmes,    firft    an    Irifk 

*  livery-boy;    then  a   highwayman;  now  bafhaw  of 

*  the  IJle  of  Wight.     Got  in  boons,   and  by  rapine, 
«  100,000 /.     The  curfed  beginner  of  the  two  Dutch 

*  wars. 

'  Stockbridge.  Sir  Robert  Howard,  auditor  of  the 
'receipts  of  the  exchequer,  3000  /.  per  ann.  Many 
«  great  places  and  boons,  he  has  had  ;  but  his  wh — 
•«  Upbil  fpends  all,  and  nowrefufes  to  marry  him. 

*  ftewton,  in  the  IJle  of  Wight.  Sir  John  Holmes, 
6  Sir  Robert's  brother,  a  cowardly,  baffled  fea-captain, 
4  twice  boxed,  and  once  whipped  with  a  dog-whip  j 
'  chofen  in  the  night  without  the  head-officer  of  the 
<  town,  and  but  one  burgefs ;  yet  voted,  this  laft  fef- 
6  fion,  well  elected. 

'  WeoUey.  Sir  Thomas  Williams,  king's  chemift.— . 
c  Has  got  40,000  /.  by  making  provocatives  for 
'  lechery — 5cc.' 

He  concludes  with  an  apology  for  undervaluations, 
or  omiflions  ;  and  mentions,  that  the  houfe  was 
lately  told  by  feme  of  their  own  members,  '  That 
4  there  were  among  them  feveral  papifts,  fifty  out-laws, 

*  and  penfioners  without  number.' 

Many  of  Charles  IPs  long  parliament  e  were  ruined 

*  in  their  fortunes,  and  lived  upon  their  privileges  and 
e  penfions.      They    had   got    it  among  them    for   a 
4  maxim?  which  contributed  not  a  little  to  our  pre- 

*  fervation,  while  we  were   in   fuch  hands,  that,  as 
4  they  muft  not  give  the  king  too  much  at  a  time,  left 
6  there  fhouid  be  no  more  ufe  for  them,  fo  they  were 

*  to  take  care  not  to  ftar/e  the  court,  left  they  them- 
?  felves  fliould  be  ftarved  by  that  means  V 

Speaking 
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Speaking  of  the  few  honcft  men  of  thofe  times,  he 
o-oes  on  thus.  *  Theie  were  the  chief  men'  [Coventry* 
Birch,  ^ 'alter,  &c.J  'that  preferved  the  nation  from 
.<  a  very  d  ceitful  and  prailiiing  court,  and  a  corrupt 
'  houfe  •  ;  jommons.  And  by  their  Ikill  and  firmnefs 
«  they,  from  a  fmall  number,  who  began  the  oppofi- 
«  tion,  grew  at  laft  to  be  the  majority/ 

<  At  firft  this  trade   (of  hribi.ig  the  members)  was 

*  fecredy  carried  on,   but  after  Clifford's  advancement 
'  to  the  treafury,   it  was  fo  openl)  pra&iled,  that  mens 
'  names  and  prices  were  publickiy  icnown/     No  won- 
der the  king's  money  went.     Bribery  was  not  then 
reduced  to  a  lyftem  ;  fo  that  the  king  could  not  get  a 
majority  in  the  houfe  of  commons,  and  his  fchemes 
were  fo  frightful,  that  he  could  not  bribe  high  enough. 
He  diflblved  the  penfioned  parliament,  and  never  got 
one  to  his  purpofe  after  a. 

The  judicious  author  of  a  trac"l  entitjled,  DANGER. 

DF  MERCENARY  PARLIAMENTS,   firft  printed,    A.  D. 

1698,  b  afcribes  to  the  penfion-par'iament  under 
Charles  II.  *  the  formidable  greatnefs  of  France  ;  the 
'  prodigious  expences  of  the  late  feigned  and  col- 
4  lufive  war ;  (the  money  given  for  it  being  em- 
6  ployed  either  in  fubduing  the  fubje&s  at  home,  or 
f  oppreffing  our  proteftant  neighbours  abroad)  the 
6  flourishing  (late  of  the  French  navy  (timber,  mariners, 
'  cannon,  and  bullets  being  furnifiicd  them  r'icm  the 
'  Tower,  which  occafioned  Charles  lid's  boaft,  that  he 

*  had  maJe    his  brother  of  France   a   feama-n,  all  to 
?  pleafe  a  French  wh — ^uerDUvllle,  afterwards  duchefs 
'  of  Portfmotith)  the  attack  upon  the  charters  of  cities ; 
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'  the  death  of  fome  of  our  beft  patriots ;  the  encou- 
'  ragement  of  popery  ;  the  decay  of  trade  ;  the  growth 
«  of  arbitrary  power  ;  the  ill  effefts  of  difhonourable 

*  leagues;  the  fhutting  up  of  the  exchequer  ;  the  pro- 
«  grefs  of  all  forts  of  debauchery;  the  fervile  compliances 
«  at  court  of  a  rampant  hierarchy  ;   the  infolent  de- 

*  portment  of  the  inferior  clergy  both  in  the  univerfi- 
<  ties   and  elfewherej   the  flavifh  doctrine  of  pafiive 
'  obedience  and  non-refiftance ;  with  the  almoft  total 

*  extirpation  of  virtue  and  moral  honefty.' 

A  lilt  of  the  pensioners  in  Charles  lid's  long  par- 
liament was  extant,  A.  D.  1695.  The  fum  of 
252,467  /.  was  given  in  bribes  in  lefs  than  3  years ; 
and  others  were  hired  with  c  dinners  by  Copkjlon^ 
'  Wifiman^  and  others,  who  kept  open  houfe  for  the 

*  purpofe,  when  each  worthy  member  found  under  his 

*  plate  fuch  a  parcel  of  guineas  as  it  was  thought  his 

*  day's  work  had  merited  V 

4  The  houfe  of  co T.rnons  was  then  divided  into  two 
«  parties,  that  of  the  court,  and  that  of  the  country. 

*  Of  the  court-party  fome   were  engaged  by  offices, 
'  nay  a   few  by  bribes  fecretly  given  them  j  a  fcan- 

*  dalous  practice,    firir.  begun  by  Clifford*' 

It  was  found,  that  in  Charles  lid's  next  parlia- 
ment after  the  long  one,  nine  members  had  received, 
in  bribes,  3,400,  and  that  the  fum  of  I2,ooo/.  had 
been  given  or  lent  to  others  c.  Eighteen  penfioners  in 
laft  parliament,  were  difcovered,  A.  D.  1679;  2  at 
1000 /.  a  year;  6  at  500 /.  2  at  400 /.  4  at  300 /. 
4  at  200  /.  befides  9  others,  who  had  received  different 

fums 
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fums  of  the  villainous  king.  Thefe  were  not  only  to 
vote  with  the  court  themfelves,  but  to  ufe  all  their 
intereft.  This  was  mere  petty  larceny  compared  witli 
the  wholefale  dealings  of  modern  times  a. 

It  was  refolved,  A.  D.  1675,  on  a  report  of  many 
members  of  the  houfe  of  commons  being  penfioned,  to 
oblige  all  members  to  take  an  oath  difclaiming  all 
receipts  of  money  from  the  court  fince  Jan.  lir, 
1672  b.  But  Rapln  does  not  know  whether  the  refo- 
lution  was  put  in  execution.  The  member  was  to 
declare  that  he  had  no  gift,  place,  penfion,  promife, 
&c.  nor  knew  of  any  other  member's  having  any,  but 
what  he  then  gave  in  figned  with  his  name. 

Great  oppofition  is  always  made  to  every  bill  for 
obliging  members  of  parliament  to  give  a  left  of  their 
integrity  from  corruption.  Yet  we  think  there  is  no 
difpenfing  with  tefts  of  our  being  true  churchmen. 
Is  it  then  of  greater  confequence,  that  we  be  true  to 
the  comfortable  dodtrine  of  eternal  reprobation,  than 
that  we  be  true  to  our  country  ? 

Charles  lid's  firft  parliament  feemcd  willing  to  grant 
him  whatever  he  pleafed  to  alk.  He  himfelf  owns  in 
his  fpeech,  A.  D.  1667,  that  *  never  king  was  fo 
6  much  beholden  to  parliaments,  as  he  had  been/ 
And  the  fequel  {hewed  how  judicioufly  they  had  be- 
llowed their  kindnefs.  They  were  unwilling  to  confine 
him  (good  foul  !)  to  the  neceHity  of  calling  a  parlia- 
ment any  oftener  than  he  pleafed.  Accordingly  their 
ilavifh  fpeaker,  Turner^  fays  in  his  fpeech,  A.  D.  1677, 
'  We  found  the  triennial  bill  derogatory  to  the  eflen- 
4  tial  privilege  of  the  crown,  of  calling,  holding,  and 
*  diflblving  parliaments.  We  found  it  impracticable, 

1  and 

*""""  "'        '  """"  '          '  H        I    ••»     '  »      ••  I          »•••         -I     -    .        .1.1     •.  ,    .     .   - 
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«  and  only  ufeful  to  teach  the  people  to  rebel,  &c.' 
The  commons  granted  that  wor Chiefs  tyrant  fo  un- 
meafurably,  that  even  the  lords  were  alarmed.  They 
fupported  him  in  his  villainous  war  againft  Holland^ 
our  natural  ally,  in  conjunction  with  France,  our  na- 
tural enemy.  The  church,  the  ever  faithful  coadjutor 
of  wicked  kings  and  minifters,  excited  them  to  perfe- 
cute  all  who  differed  from  them,  and  the  cruel  corpo- 
ration and  five  mile  ads  were  made  under  a  king  who 
had  as  much  religion  as  his  horfe.  The  oath  of 
paffive  obedience  and  non-refiftance  was  thrown  out 
by  three  votes  only.  The  long  parliament  has  been, 
and  will  be  to  all  ages,  infamous  for  the  notorious 
penfions  given  by  the  court  among  its  members. 
However  even  the  penfion-parliament  patted  many  good 
a£ts.  They  were  not  yet  hardened  in  fin,  as  parlia- 
ments have  been  fince. 

About  800,000  /.  were  pa/Ted  over  by  parliament  un- 
accounted for,  A.  D.  1669.  Every  member's  price  was 
known,  fays  Burnet  a.  In  thofe  times  the  commons 
gave  whatever  the  court  afked  j  and  the  money-bills 
were  oppofed  by  the  lords  b. 

By  the  peace  of  Breda,  A.  D.  1667,  no  advantage 
was  gained  by  England,  fays  Rap  in  c,  though  the  war 
cofl  5  |  millions,  befides  the  {hips  loft  in  battles  and  at 
Chatham.  Yet  the  king  had  promifed  never  to  make 
peace  till  the  objects  of  the  war  were  gained.  How- 
ever the  king  got  large  furns  of  money  into  his  hands, 
particularly  the  i, 800,000 /.  and  the  duke  of  Tork 
got  great  advantages  as  high  admiral,  and  120, ooo/. 

a  prefent 
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a  prefent  from  parliament.  The  villainous  parlia- 
ment fuffered  all  to  pafs  unqueftioned. 

James  II.  faid,  the  members  of  his  only  parliament,, 
all  but  about  40,  were  men  after  his  own  heart.  The 
elections  were  made  at  random,  any  how,  men  of  any 
fortchofen,  and  in  themoft  barefaced  manner.  Many 
in  thofe  days  were  terrified  by  James's  feverities,  into 
filence  and  compliance.  The  papifts,  who  v/ere  many, 
liked  him,  and  his  meafures,  becaufe  he  was  for  ad- 
vancing them.  The  clergy  are  always  for  the  reign- 
ing prince,  unlefs  he  directly  attacks  their  fpirituals, 
or  their  temporals.  And  there  was  money  given  to 
carry  elections. 

Seymour  fpoke  bravely  in  fames  lid's  only  parlia- 
ment, againft  corruption  in  elections.  '  Many  doubt, 
'  faid  he,  whether  this  is  a  reprefentative  of  the  nation. 
'  — Little  equity  is  to  be  expected  by  petitioners 

*  againft  undue  elections,  when  fo  many   in  the  houfe 
'  are  themfelves  too  guilty  to  judge  juftly  and  impar- 

*  tially. — If  the  nation   fees  that  no  juftice  is  to  be 
'  expecled  from  you,  other  methods  may  be  found, 
'  by  which  you  may  come  to  fuffer  that  juftice,  which 
'  you  will  not  do  a.'     The  court  did  not  dare  to  cen- 
fure  him  for  his  freedom. 

Though  Richard  II.  and  many  others  of  our  worft 
kings,  down  to  Charles  II.  dabbled  in  corruption,  it 
may  yet  be  faid,  that  the  art  of  governing  by  regularly 
and  fyftematically  bribing  the  houfe  of  commons  came 
in  at  the  revolution.  It  was  firft  applied  for  buying 
off  the  Jacobites,  and  has  been  going  on  ever  fince, 
till  the  fitting  down  of  the  prefent  immaculate  parlia- 
ment, (the  prefent  parliament  is  always  immaculate) 

and 
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and  has  of  late  times  been  applied  to  the  buying  ofF  of 
a  fet  of  troublefome  men,  who  would  otherwife  have 
opoofed  the  pious  defigns  of  the  court.  That  this  is 
the  truth,  is  demonftrable  from  the  court's  continuing 
the  practice  almoft  a  century ;  which  it  certainly 
would  not  do,  at  fuch  an  enormous  expence,  if  it  did 
not  find  its  account  in  the  proceeding. 

Votes  were  for  the  firft  time  after  the  revolution^ 
bought  by  Sir  John  Trevor,  fpeaker  of  the  houfe  of 
commons,  '  a  bold  and  dexterous  man,  fays  Burnet*, 

*  who  knew  the  mod  effectual  ways  of  recommending 

*  himfelf  to  every  government,  and  had  been  in  great 
«  favour  in  king  James's  time.     Being  a  tory  in  prin- 
«  ciple,   he  undertook  to  manage  that  party,   provided 
«  he  was  furnifhed  with  fuch  fums  of  money  as  might 
'  purchafe  fome  votes.' 

This  mifchievous  invention  has  cruelly  reduced  the 
value  of  the  revolution  to  the  nation.  Some  of  the 
worft  evils  of  S/wm-f-government  were  the  following, 
viz.  i.  Governing  without  parliaments.  But  is  there 
any  difference  between  governing  without  parliament, 
and  governing  parliament  itfelf  by  money  ?  2.  Raif- 
ing  fhip-money  and  other  taxes  without  confent  of 
the  reprefentatives  of  the  people.  What  avails  the 
confent  of  a  fet  of  bribed  reprefentatives  indemnified 
of  the  general  burden  by  places  and  penfions  ?  3. 
Corrupting  judges.  Corrupting  the  houfe  of  com- 
mons is  worfe.  It  is  poifoning  the  fountain-head. 
4.  Punifliing  arbitrarily,  and  according  to  no  written 
law.  But  may  not  parliaments  thoroughly  enflaved 
to  a  court,  be  expeded  to  make  cruel  laws,  whenever 
the  court  happens  to  be  of  a  cruel  difpofttion.  And 

what 
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what  difference  is  it  to  the  fubject  whether  he  is 
cruelly  punifhed  by  'Jefferiefs  abufe  of  the  laws,  or  by 
the  direct  injuftice  of  the  laws  tbemfehes,  except,  that 
the  latter  is  putting  him  into  a  more  unchangeably  bad 
fituation  than  the  former.  5.  Intimidating  the  mem- 
bers by  fines,  prifons,  Sec.  The  evil  of  this  practice 
confifts  only  in  its  influencing  the  members  to  vote 
againft  their  country.  What  difference  docs  it  make 
to  the  fubjects,  whether  parliament  is  influenced  to 
their  prejudice  by  fear  or  by  hope  ?  When  the  Stuarts 
intimidated  the  members,  that  rr.eafuie  cofl  nothing  to 
the  nation.  But  we  are  obliged  to  pay  for  bribing 
them,  to  pay  for  the  very  rod,  which  is  to  beat  our- 
felvcs.  6.  Laying  afide  juries.  We  had  better  lay 
afide  juries,  than  lay  afide  the  whole  efficiency  of  par- 
liament. To  bribe  parliament  is  to  lay  afide  its  whole 
efficiency,  and  make  it  a  mere  limb  of  the  court, 
Befides,  a  corrupt  parliament  may  be  expected  to  enact 
what  our  courtly  lawyers,  fome  of  them  of  no  mean 
rank,  are  often  preaching  up,  viz.  That  juries  are 
only  to  judge  of  the  fatl ;  the  eftablifhing  of  which 
doctrine  by  parliament,  would  produce  precilely  the 
fame  effect  as  abolifhing  juries  by  a  ftatute.  7.  Levy- 
ing war  againft  parliament.  A  corrupt  parliament  is 
government  armed  againft  the  people.  8.  Seizing 
the  5  members.  A  corrupt  parliament  will  feize  and 
imprifon  all  the  incorrupt  members,  if  they  find  it  will 
anfwer  their  gracious  ends.  And  a  member  had  bet- 
ter be  imprisoned  by  a  ruffian  tyrant,  than  perfuaded  by 
a  fawning  minifter  to  damn  himfelf  arid  ruin  his  coun- 
try. 9.  Difpenfing  with  the  laws,  and  making  Iaw3 
without  confent  of  either  lords  or  commons,  that  is.3 
giving  out  proclamations  with  the  force  of  laws.  But 
laws  made,  or  laws  repealed,  by  a  fet  of  profligate 
VOL.  I.  D  d  court- 
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court-tools  in  St.  Stephen's  chapel,  are  as  far  from  the 
fenfe  of  the  independent  people,   as  the  Stuart's  procla- 
mations, or  difpenfations.     In  fad},   a  corrupt  court 
againft  an  bonejl  parliament  and  a  brave  people  is  no- 
thing near  fo  formidable  as  a  corrupt  court  and  parlia- 
ment   againft    a    helplefs    people.     The    former    cafe 
admits  of  a  conftltuiional  remedy;   the  latter  leads   to 
violence  and  conteft  between  government  and  people.- 
IO.  But  the  Stuarts  (hut  the  exchequer.     True.     And 
our  bribing  minifters  have,  by  doling  about  the  money 
which  fhould  have  paid  the  national  debt,    brought 
public   credit  to  the    very   precipice   of  bankruptcy. 
n.  The  Stuarts  intended  to  eftablifh  abfolute  power 
in  the  prince.     They  did  fo.     And  our  bribing  courts 
intend  to  eftablifh  abfolute  power  in  a  junto  of  gran- 
dees,   who    rule  elections,    and    diredl  the  members 
when   to  fay  Aye,    and  when  No.     12.  The  Stuarts 
intended  to  re-eftablifh.  popery  ;   while  our  corruptors 
iftean  only  atheifm.     Here  I  own  a  difference  ;  popery 
being  the  v/orft  thing  in  the  univerfe,  hell  only  ex- 
cepted.     So  that  upon  the  whole,  I  know  of  fcarce 
any  evil  we  have  efcaped  by  the  revolution,   popery 
excepted,   that  is  not  in  a  fair  way  of  being  brought 
back  upon  us  by  corruption.    The  Stuarts  v/ere  butch- 
ers.    They  attacked   the   good   lady  Eriiannla   with 

-"  D  J 

Slaughtering  knives.  Our  genteeler  corruptors  have 
endeavoured  her  deftruftlon  by  poifon  held  out  to 
her  in  a  golden  cup  ;  or,  as  a  humorous  writer  (f 
have  forgot  who)  ftatcs  it,  between  two  thieves, 
whig  and  tcry,  the  nation  is  crucified. 

Suppofe,  in  two  fuits  of  law,  my  firft  antagonist 
obliges  the  judge,  by  threatening  his  life,  to  give 
fentence  againft  me,  and  my  fecond  bribes  him. 
Am  I  not  equally  injured  in  both  cafes  ?  The 

Stuarts 
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Stuarts  meant  a  tyranny  by  one ;  the  Jfalpolians  an 
ariflocracy.     Which  is  woril  for  England? 

The  corruption  introduced  in  king  Williemts  time, 
on  pretence  of  buying  off  the  Jacobites  (doing  a  certain 
evil,  that  an  uncertain  good  might  come,  overthrow- 
ing the  virtue  of  the  people — tofave  the  nation)  was 
fo  openly  fcandalous,  that  honeft  Bitrnet  re  mo  nitrated 
to  the  king  Upon  it,  with  alrr.oft  as  much  feverity  as 
the  old  prophet  ufed  in  reproving  king  David  for  mur- 
der and  adultery.  And  good  reafon  he  had  for  ufmg 
feverity.  A  Dutchman  comes  over  to  Britain  on  pre- 
tence of  delivering  us  from  flavery ;  and  makes  it  one 
of  his  firft  works  to  plunge  us  into  the  very  vice  which 
has  enflaved  all  the  nations  of  the  world,  that  have 
ever  loft  their  liberties.  When  the  parliament  pafled 
a  bill  for  incapacitating  certain  perlbris,  who  might 
be  fuppofed  obvious  to  court  influence,  from  fitting 
in  parliament,  cur  glorious  deliverer  refufed  the 
royal  aflent,  which  occafioned  fome  fevere  refolu- 
tions  againft  the  advifers  of  that  refufal,  and  a  motion 
for  a  remonftrance  to  the  king  upon  it.  '  When 
«  an  enquiry  was  afterwards  fet  on  foot,  into  the 
<  venality  of  parliament,  fuch  a  fcene  of  iniquity 
«  was  opened,  as  made  the  penfion-parliament  of 
'  Charles  II.  feem  innocent,  and  the  court  was  then 
4  thought  to  have  arrived  at  the  ne  plus  ultra  of  corrup- 
«  tioh  V  If  king  William  had  been  as  difmterefted  as  he 
ought,  and  as  he  pretended,  he  would  not  have  clo- 
fetted  members,  nor  promoted  bribery.  No  man  will 
dare  damnation  for  the  fake  of  doing  good  to  ethers^ 
Unlefs  he  thinks  to  get,  or  keep,  fo:ne  advantage  to 

D  d  2  himfelf, 
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himfelf.     May  my  foul  ftand  upon  a  more  fecure  foun- 
dation at  the  day  of  reckoning,  than  thofe  of  the  beft 

kings. 

Let  the  reader  judge  of  this  matter  by  the  following 
extract  from  a  writer  of  thofe  times  a. 

(  200, oco/.   a  year  beftowed  upon  the  parliament 

*  has  already  drawn  out  of  the  fubjects  pockets  more 

*  millions  than  all  our  kings  fmce  the  conqueft  have 
«  had  from  the  nation.' — *  The   king  has  about  fix 

*  fcore  members,   whom   I   can  reckon,  who  are  in 
«  places,  and  are  thereby  fo  entirely  at  his  devotion, 
'  that  though  they  have  mortal   feuds,   when  out  of 

*  the  houfe,  though  they  are  violently  of  oppofite  par- 
c  ties  in  their  notions  of  government,  yet  they  vote 
c  as  lumpingly  as  the  lawn  fleeves,  and   never  divide 
«  when  the  intcreft  of  the  family,  as  they  call  it,  is 
«  concerned,   that  is  to  fay,  when  any  court-projecl 
«  is  on  foot.     The  houfe  is  fo  officered,  that  by  thofe 
c  who  have  places  and  penfions,   together  with  their 
4  fons,   brothers,   and  kinfmen,    and  thofe,   who  are 

*  fed  with  the  hopes  of  preferment,  and  the  too  great 
'  influence,    thefe  have  upon    fome  honeft  miftaken 

*  country-gentlemen,    (I    call    them    miftaken,    who 
c  can  be  perfuaded  that  an  honeft  bill  can  at  any  time 

*  be  out  of  feafon)  the  king  can  baffle  any  bill,   quafh 
'  all  grievances,  ftifle  accounts,  and  ratify  the  articles 

4  of  Limerick.' *  I  would  truft  an  elected  king  a 

e  great  way,  if  I  faw  he  underftood  election  to  be  his 
6  title  ;    if  our  generofity  would  engage  him  ro  refor- 

*  mation.     But  when  I  fee,  he  knows  neither  his  own 

c  nor 


'"  A  fbort  Jlate  of  our  condition  with  relation  to  the  prefent 
parliament ,  printed,  A.  D.  1693.  ST.  TRACTS,  'time  of 
King  William.,  n.  369. 
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«  nor  our  interefr,  that  he  hates  and  nicknames  as 

*  commonwealths-men,    thofe  whofe  principles  made 
«  them  the  authors  of  his  greatnefs,  and  thofe  that 
'  would  have  him  do  the  bufinefs,  for  which  he  came, 

*  for  which  both  he  and  we  faid  he  came  ;  when  I  fee 
'  him   fometimes  foliciting  in  perfon   in  the  houfe  of 

*  lords,  and  fometimes  by  lord  Portland^  bcfides  what 
'  he  does  by  his  under-officers  ;   when  I  hear,  he  fends 

*  commands  to  fome  lords,  and  bribes  to  others,  and 
<  turns  out  of  his  place  the  gallant  lord  Bellamount, 
'  merely  for  giving  his  vote  in  the  houfe  of  commons 
'  according    to  his  confcicnce,   thereby  intending:  to 
'  terrify  others ;   when  I  find  the  money,   which  the 
«  nation  gives  to  defend  our  liberties  from  foreigners, 
'is   like  to  unJermine  them  at    home;    in   a   word, 
«  when  I  fee  neither  one  houfe  nor  the  other  can  with- 
1  Hand  the  power  of  gold  ;   I  fay,   when  I  perceive  all 
'this,    I   think   it   is  time  to  look  about   us  V — c£ 

*  thought  we  had  called  him  over  to  call  minifters  to 
'  an  account,  and  to  put  it  out  of  their  power  to  abufe 
'  us  hereafter  unpunifhed.      If   any   fpirit  of  liberty 

<  remains,  if  we  are  not  deftined  to  deftru&ion,   fure 
'  the  nation  will  take  fome  way  to  let  the  king  and 
'  both  houfes   know,    that   they  expect,  they  fhould 

*  not  only  provide  for  a  campaign  in  Flanders^  but  for 
'  our  fecurity   even    againft  our  own  victories,    and 
1  fuch  laws  as  may  make  it  worth  while  to  defend  our 

<  country;  I  fay,   worth  while  to  defend  it;    for  if  we 
'  are  to  be  flaves,  it  is  no  matter  to  whom  we  are  fo. 
«  — Since   members  are  retained   by  him  with    fuch 
«  overgrown  fees  (fuch  places  and  preferments)  to  be 
'  council  on  his  fide  ;   how  can  the  people  hope  they 

D  d  3  *  will 
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4  will  be  jufl  in    their  arbitration  r — If  men  are  to 
'  make  fortunes  by  being  of  our  lenate-houfe,  we  had 

*  better  ourfelves  pay   the  difburfemen^  of  thofe  we 
<  fend — each  particular  county  -would  find  their  ac- 

*  count  in  it,  whilft  they  weald   preferve  their  mem- 
4  bers  from  the  temptation  of  being  hired  out  of  their 

*  intereft,  and  consequently  would  get  good  laws  for 
e  what  they  give. — If  this  [bribing  of  members]  con- 

*  -tinues,    God   have  mercy  upon   poor   England,    for 

*  hitherto  we  have  been,   and  are  like  ftill,  for  ought 

*  I  fee,   to  be  paid,  for  all  our  expence  of  blood  and 
6  treafure,  with  the  finoke,  which  Boccallni  mentions 

*  in  his  advices  from  Parnajjus^   whereby  the  enemies 
«  of  the  government  have  but  too  great  advantage  given 
6  them  to  ridicule  us  for  our  fooliih  credulity.' 

Thus  far  this  blunt  honefl  writer.  And  it  muft  be 
owned,  that  the  conftitution  has  long  been  pnly  nomi- 
nally government  by  king,  lords,  and  commons,  but 
really  a  tyranny  of  ambitious  and  avaritious  minifters^ 
•who  have,  in  fucceflion,  enflayed  and  blinded  their 
royal  mafters,  wafted  the  public  money,  plunged  the 
nation  into  inextricable  debts  and  difficulties,  multi- 
plied places  and  penfions,  kept  up  large  and  expenfive 
armies  in  time  of  peace,  accumulated  excifes,  rnifdp- 
plied  taxes,  irritated  our  colonies,  injured  commerce, 
endangered  public  credit,  debauched  the  virtue  of  the 
people,  ePcablifned  corruption,  as  a  necefTary  engine 
of  government,  over-ruled  elections,  defeated  the 
very  end  of  chooftng  reprefentatives,  by  debauching 
the  houfe  of  commons,  the  people's  only  Palladium 
a  gain  ft  regal  and  minifttrial  tyranny,  into  a  mere  out- 
work of  the  court,  by  which  means  the  fenfe  of  the 
nation  has  be^n3  in  innumerable  inftances,  trampled 

upon 
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.upon  by  the  pretended  reprefentatives  of  the  people, 
whofe  duty  is,  to  follow  it  implicitly. 

Thefe  are  the  triumphs  of  the  vvhigs,  our  pretended 
deliverers  from  the  Stuarts  of  tyrannical  memory,  and 
from  popery,  and  flavery. 

Nothing  was  done  at  the  revolution  (fays  the  au- 
thor of  DISSERT.  ON  PARTIES  a)  to  prevent  parlia- 
mentary corruption.  '  Pleafed  that  the  open  attacks 

*  on  our   conftitution  were    defeated  and    prevented, 
4  men  entertained  no  thought  of  the  fecret  attacks  that 

*  mi^ht  be  carried  on  againft  the  independency  of  par- 
'  1  laments,    as  if  our    dangers   could   be    but   of  one 
4  kind,  and  could  arifebut  from  one  family.    Soon  after 
4  the  revolution,  indeed,  men  of  all  fides  and  of  aljl 

*  denominations  (for  it  was  not  SL  party -caufs,  though 
4  there    were    who  endeaveured    to    make    it     fuch) 

*  began  to  perceive,  not  only   that  nothing   effectual 
'  had  been  done  to  hinder  the  undue  influence  of  the 

*  crown  in  elections,  and  an  over  ballance  of  the  crea- 
'  tures  of  the  court  in  parliament,  but  that  the  means 
4  of  exercifmg  fuch  an  influence   at   the  will  of  the 
4  crown,  were  unawares  and  infenfibly  increafed  and 
4  every  day  increasing.     In  a  word,  they  began  to  fee 
4  that  the  foundations  were  laid    of  giving  as  great 
4  power  to   the  crown  indirectly,   as  the  prerogative, 

*  they  had  formerly  dreaded  fo  much,  could  give  direct  - 

*  ly,  and  of  efiablifhing  univerfal  corruption.    The  firft 
4  hath  happened,  and  we  pray  that  the  laft  never  may.* 

King  William's  convention-parliament  {hewed  an. 
unpardonable  negligence  in  taking  no  fecurity  againft 
kingly  encroachments,  nor  againft  parliamentary  cor- 
jruption,  nor  for  certain  and  annual  redrcfs  of  grie*- 

D  d  4  vances, 
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vanccs,  nor  for  annual  parliaments.  They  compli- 
jnented  him  immediately  (before  they  had  any  fecurity 
that  he  would  not  abufe  fo  enormous  a  truil,  and  with 
the  greateft  probability  that  the  example  would  have 
bad  effects)  with  the  fufpenfion  of  the  Habeas  Corpus 
aft,  thereby  laying  at  the  feet  of  one  individual  the 
liberty  of  millions  ;  which  was  never  done  in  the 
much  more  dangerous  times  of  queen  Elizabeth,  nor 
in  Afoxmoutb's  rebellion  by  the  tyrant  James  II. 
They  declared  the  Irijh  rebels,  for  adhering  to  king 
"Jamesy  when  they  were  liable  to  be  hanged,  if  they 
had  refitted  him,  and  before  the  revolution  was  known 
in  Ireland.  They  humoured  the  Dutch  demands,  in 
complaifance  to  their  new  Dutch  king,  to  the  preju- 
dice of  England*  They  entered  blindfold,  and  rufhed 
en  to  a  length  beyond  all  reafon  and  prudence,  into 
Williairfs  views  of  humbling  France  by  land-war,  and 
firft  entangled  us  in  thofe  continental  connexions, 
•which  have  almoir.  ruined  us.  Then  parliament  fet- 
tled the  king's  revenue  for  life.  Was  that  ading  like 
wife  men,  who  ought  at  leaft  to  have  read  their  Bible, 
which  would  have  told  them,  that  there  is  no  truft  to 
be  put  in  kings,  &c. 

Then  came  the  bl'eiTed  contrivance  of  borrowing, 
and  fpending  the  principal,  to  the  amount  of  4  and  5 
millions  in  one  year,  in  continental  wars,  and  loading 
the  trade  of  the  nation  to  pay  the  intereft.  Which 
admirable  art  we  have  fince  improved  to  fuch  an 
height,  as  to  raife  the  national  debt  to  the  frightful 
furn  of  140  millions,  by  which  our  trade  has  been 
loaded  with  a  burden  of  5,600,000 /.  per  ann. 

According    to    Davenant,    there    were    granted    to 

kiiig//'zY/.'#7;2  by  parliament,  chiefly  for  his  continental 

3,  wars. 
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wars,  in  the  years  1689,  90,  and  fo  on  to  1698,  no 
lefs  than  48,000,000  /. 

Parliament  overlooked  in  king  J^lUif.?n  what  they 
feverely  refented  in  his  predeceflbr,  the  difpenfmg 
with  the  laws.  King  William,  of  his  own  authority, 
granted  the  Irijh  rebels  conditions,  which  the  laws- 
re  fu fed  them. 

There  was  undoubtedly  at  the  reftoration,  as  well 
as  at  the  revolution,  a  ftrong  difpofition  both  in  parli- 
ament and  people  to  humour  the  court.  The  nation 
was  at  thefe  two  periods  juft  efcaped  from  a  tempef- 
tuous  lea  of  intefline  commotions,  and  getting  into 
a  calm  harbour,  was  fo  overjoyed  as  to  become  almoft 
wholly  thoughtlefs  of  its  danger  in  trufting  kings  and 
courts  in  fo  unlimited  a  manner.  But  a  great  part 
of  thefe  parliamentary  conceflions  were  the  undoubted 
effec~t  of  direct  grofs  bribery.  It  was  thought,  that 
the  beft  part  of  170,0007.  was  given  among  the 
members  of  the  houfe  of  commons  by  the  Eajl 
India  company,  A.  D.  1695,  to  obtain  a  renewal 
of  their  exclufive  charter,  initead  of  opening  the  trade, 
which  was  much  talked  of  at  that  time  a.  Twelve 
lords  and  twenty-four  commoners  were  a  commit- 
tee appointed  to  fearch  into  thole  fcenes  of  cor- 
ruption. 

«  Whenever  (fays  LEGION  b)  a  houfe  of  commons 
*  (hall  part  with,  expofe,  neglecl,  or  fuffer  to  be 
'  infringed,  the  liberties,  rights,  and  peace  of  the  peo- 
'  pie  they  reprefcnt'  [and  furely  this  they  do,  when 
they  fhew  themfelves  the  abfblute  flavcs  of  the  court 
by  feconc'ing  the  views  of  the  miniftry,  right  or 

wrongj 

3  Burn.  HIST.  OWN  TIMES,  m.   199. 
k  Semen's  TRACTS,   ni.  124. 
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wrong]  '  they  betray  their  truft,  they  violate  the  ge- 

*  ncral  reafon  of  their  being  chofen  ;  their   reprefent- 
«  ing   power  and   being  ceafes  of   courfe,   and    they 

*  become,  from  that  time  forward,  an  unlawful  a  (Tern - 
'  b!y,  and  may  and  ought  to  be  depofed  and  difmifled 
«  by  the  fame  laws  of  nature  and   right,  by   which 

*  opr>refTfd  fubjects  may,  and  in  all  ages  have  depofed 
«  tyrannical   princes. — It  cannot   be  juft,   that  what 

*  our  kings  have  no  right  to  take  away,   our  reprefen- 
e  tatives  may  give   without   law,  or  that  the  people 
e  fhou'd  be  obliged   to  endure  the  tyranny    of  500 

*  ufurpers,  more   than  of  one,  fince  no  number  nor 
'  quality  of  perfons  can  make  that  lawful  which   in 
'  its   own  nature  is  not  fo.'     They  afterwards  com- 
plain, that  the  town  of  Mailjlone  was  deprived  for 
two  feffions    of   its    privilege  of  fending  two   mem- 
bers.    That  at  the  elections  for  JFeftbury  and  Sudbury, 
the  commons    had   given  the   feat    to  the  candidate, 
who  had   16  votes  againfl    22.     They  complain  of 
freeholders  deprived  of  their  right  to  choofe  members ; 
of  partiality   with    refpect    to   defaulters,     punifhing 
fome  and    letting  others   efcape ;    of  refuming    king 
I'PHl'h'a'm's  grants,  while  they  allowed  thofe  of  former 
Lings,  though  much  more  infamous;    of  attempts  to 
extend   the  prerogative  only  for  the  fake  of  embroil-r 
ing  the  royal  family   with  the  peers.     The  commons 
were  at  that  time  difafFe£led,   and   the  peers  feem  to 
have  been  of  a  better  way  of  thinking  ;    which  is  very 
extraordinary. 

Sad  fcenes  of  corruption  were  found,  A.  D.    1694. 
Several  contractors  for  cloathir.g  the  army  were  exa- 
mined.    Refufing  to  fatisfy  the  commons,   they  were 
*    nmitted  to  the  Tower.     A  bill  was  ordered   in   for 
3  punifhing 
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punifhing  thofe,    who  fhould   refufe  to  anfwer  quef- 
tions  afked  by  the  houfe  a. 

Mr.  Cornijh  was  expelled  the  houfe  of  commons, 
A.  D.  1698,  for  a&ing  as  a  commiffioner  of  duties 
upon  vellum,  paper,  parchment,  &c.  while  a  mem- 
ber, contrary  to  5  and  6  William  III.  b 

From  difcoveries  made,    A.  D.  1695,  it    was    fuf- 
pecled,    that  an   univerfal  corruption  had  overfpread 
the  nation,  court,  camp,  city,  and  parliament.  There 
was  a  deficiency  of  294,798  /.  in  the  Eaft  India  com- 
pany's ftock,  and  fome  of  the  members  were  fufpected 
of  dabbling  c.     To  wipe  off  fuipicion,   a  committee 
of  the  commons  was  appointed  to  infpect  the  com- 
pany's books,  and  thole  of  the  chamberlain  of  Lon- 
don.    It    appears   that  feveral  members  were  bribed, 
that  the  company  might  obtain  a  new  charter.     There 
were  likewife  corrupt  practices  among  them  for  pro- 
curing the  orphan's  bill  d.     A  refolution  of  the  com- 
mons charged  their  fpeaker,  Trevor^  with  corruption 
for  receiving  1000  guineas   from  the  city  of  London, 
after  pafling  the  orphan's  bill  e.     He  fends  the  mace  to 
the  houfe,  and  quits  his  poft.     Foley  is  chofen  fpeaker 
in  his  room.    Resolutions  followed  againft  feveral  mem- 
bers, and  a  bill  for  obliging  Sir  Tho.  Cooke  to  give  an 
account  of   monies,    which  had   parted   through    his 
hands.     The  bill  was  rejected  by  the  lords,  and  Cooke 
fuffered  to  efcape,   on  promife,  that  he  would  make 
difcoveries.     He  brings   in  a   long  and  black  lift  of 
thofe  who  had  fingered   the  money,  perfons  of  noble 

rank, 

a  DEE.  COM.  n.  448. 

b  Boljun's   RIGHT  OF  ELECT.  265. 

:  DEB.  COM.   n,  451,  d  Ibid.  454. 
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rank,  and  higher  than  noble;  which,  it  was  pre- 
tended, was  only  in  confequence  of  antient  cuftom  at 
the  renewing  of  charters.  Sir  Jofiah  Guild  depofed, 
that  the  Eaji  India  company  had  propofed  to  offer 
the  king  50,000 /.  bat  that  Mr.  Ty/en  had  told  them, 
from  lord  Portland,  the  king  would  have  nothing;  to 
do  with  it  a.  A  member  (anonymous)  faid,  The 
houfe  ought  to  provide  laws,  for  the  future,  to  pre- 
vent the  members  taking  money.  There  were  fevere 
inflections  on  the  duke  of  Leeds  b.  It  was  propofed 
to  addrefs  the  king  to  remove  him,  or  that  the  houfe 
fhould  impeach  him.  c  Such  actions  as  thefe'  (a 
member  faid)  '  are  a  blemi/h,  if  not -a  fcandal  to  the 

*  revolution    itfelf.'      Another   member    afked,    '  By 
4  what  law  it  was  a  crime  to  take  money  at  court  ?' 
It  was  anfwered,   '  If  there  was  no  fuch  law,    it  was 
'  time  there  fhould   be  one  c.'     And    it   might   have 
been  added,    That  it  is  an  article  of  the  oath  taken 
by  all  privy  councellors,  that  they  will  avoid  corrup- 
tion a.     '  Juftice  is  not  to  be  fold,'  faid  another  mem- 
ber,   '  by    common   law.'     [We   fhould    think   that 
very  uncommon  law  in  our  times,   by  which  a  man 
obtained  juftice  gratis^  and  our  minifters  publicly  de- 
clare,  they   think  it  necefiury,   that  the   court   have 
influence  in  parliament.     Is  not  that  felling  juftice?] 
Another   member   faid,    '  There    are  parliaments   to 

*  punifh  fuch  crimes,  and  it  is  to  be  hoped,  there  will 
4  always  be.'     [Little  did  that  honefl  gentleman  think 
the   time  would  come,  when  upwards  of   200  noto- 
rious placemen   and   p^nfioners  would  fit  in  St.  Ste- 
phen's chapel  without  a  blufh  on  their  faces.]    '  Re- 

1  folved.3 

n  DEB.  COM.  u.  465.  b  Ibid.  466. 
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'  folved,    That   Thomas  duke  of  Leeds,   prefident  of 

*  his  majefty's  moft  honourable  privy  council'  [a  moft 
honourable  prefident  !]  '  be  impeached  of  high  crimes 

*  and  mifdemeanours  a.'     The  duke  of  Leeds  went  to 
the  houfe   of  commons,   made  a   very  weak  fpeech, 
denied    his    receiving    any  money  j    but  it  appealed 
afterwards,  that  this  was  a  mere  equivocation.     The 
impeachment,  however,    was    fent  up    to   the    lords. 
They  acquaint  the  commons,  That  they  had  patted  a 
bill  for  imprifoning  Sir  Tho.  Cooke  and  others.     The 
commons  refolved,    '  That  to  offer  money,  or  other 

*  advantage,  to  a  member,  for  promoting  any  matter 
'  whatfoever  depending  in  parliament,  is  a  high  crime 
'  and  mifdemeanour,  tending  to  the  fubverfion  of  the 

*  Englljh  conftitution  V      [There   ought,  therefore, 
fmce  that  time,  to  reconcile  principles  with  practice, 
to  have  been  a  refolution  of  the  commons,  That  for 
a  minifter  to  offer,  and  actually  to  give  money,  and 
places  to  200  members,    for  promoting  his  fchemes, 
and  to  keep  him  in  his  place,  is  a  low  crime  and  mif- 
demeanour, not  tending  to  the  fubverfion  of  the  Eng- 
lijh  conftitution.]     The  commons  were  going   on  to 
impeach  others ;  but  were  interrupted  by  Black  Rod's 
calling  them  to   attend  the  king,  who  was  come  to 
put  an  end  to  the  feflions  c.     [Which  fliews  a  king 
to  be  a  very  convenient  implement  for  the  minifter's 
purpofes.]     There  were  feveral  other  very  reafonable 
bills  before  the  houfe,  which  could   not  be   carried 
through.      And   the  king's  concluding  the   feffions, 
while   they  were    fearching   into  the  above    horrible 
fcene   of  corruption,    looks   very   indifferent  on  the 

part 
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part  of  our  glorious  deliverer.  He  pretended,  the 
feafon  of  the  year  required  his  going  abroad.  That 
parliament  never  met  again ;  being  diiTolved  foon 
after  a. 

Reflexions  being  made  againft  the  miniflry  by  the 
tories,  A.  D.  1690,  a  commifiion  was  appointed  to 
enquire  into  the  laying  out  of  the  public  money.  A 
certain  number  of  the  commons  (the  lords  declining) 
were  chofen  by  ballot,  with  authority  to  fend  for 
perfons,  papers,  and  records,  and  to  examine  upon 
oath  b.  This  might  be  of  fervice  in  thofe  times.  But 
in  an  age,  when  the  majority  of  the  commons  are 
corrupt,  the  majority  of  every  committee  muft  be  the 
fame,  if  the  doctrine  of  chances  may  be  depended 
upon. 

At  the  fame  time  that  France  was  bribing  Charles  II. 's 
parliament,  money  for  the  fame  purpofe  came  over 
from  Spain  and  the  Emperor  to  g:iin  the  members  to 
their  party  c. 

Prodigious  quantities  of  French  gold  were  brought 
over  A.  D.  1701,  fuppofed  for  bribing  parliament.  A 
ftrong  party  for  France  in  parliament  d. 

It  was  refolved,  A.  D.  1707,  that  it  appears  to  the 
houfe  that  of  29,395  Eriglijhmen^  who  Ihould  have 
been  at  the  battle  of  Almanza^  there  were  but  8,660, 
The  queen  was  addrefied  to  know  why  e.  She  anfwers, 
that  there  could  no  more  be  fent.  But  I  think  it  does 
not  appear  very  clear  why  they  were  not.  Therefore 

it 
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It  was  moved  to  cenfure  the  neglect  of  not  fending 
troops  in  time.  But  the  cenfure  was  by  the  court- 
party  over-ruled,  and  turned  into  an  addrefs  of  thanks 
for  the  queen's  care  of  the  affairs  of  Spain. 

A  formidable  effect  of  rninifterial  power  in  parlia- 
ment was  feen  in  the  fatal  peace  of  Utrecht ;  of  which 
queen  sfnne's  minifters,  in  the  following  fpeech,  A.  D. 
1713,  celebrate  the  praifes,  and  herald  forth  their 
triumphs  over"  their  country. — '  I  hope  at  the  next 

*  meeting  the  affair  of  commerce  will  be  ib  well  under- 

*  flood   that  the  advantageous  conditions  I  have  ob- 

*  tained  from  France^  will  be  made  effectual  for  the 
«  benefit  of  our  trade.     I  cannot  part  with  fo  p-ood 

*  and  fo  loyal    an   houfe  of  commons,    without   ex- 

*  prefling  how  fenfible  I  am  of  the  affection,  zeal  and 

*  duty,  with  which  you  have  behaved  yourfelves  j  and 

*  I   think  myfelf  therefore  obliged  to  take  notice  of 

*  thofe  remarkable  fervices  you  have  performed.     At 
'  your  firft  meeting  you  found  a  method,  without  farther 

*  charge  to  my  people,  to  eafe  them  of  the  heavy  load 
'  of  more  than  nine  millions  ;  and  the  way  of  dofno- 
'  it  may  bring  great  advantage  to  the  nation.     In  this 

*  ft/lion  you  have  enabled  me  to  be  juft  in  payin^  the 

*  debts  due  to   my    fcrvants.     And  as  you  furnifhed 

*  fupplies     for    carrying   on    the  war,    fo    you   have 
'  ftrengthened  my  hands  in  obtaining  a  peace.     Thus 
'  you  have  fhewed  yourfelves  the  true  reprefentatives  of 
4  my  loyal  commons,  by  the  juft.  regard  you  have  paid 

*  to  the  goo:'  of  your  country  and  my  honour  :    thefe 
«  proceedings  will,  I  doubt  not,  preferve  the  memory 
«  of  this  parliament  to  pofterity.     My  lords  and  gentle- 

*  men,  At  my  coming  to  the   crown,  I  found°a  war 
'  prepared   for  me.     God   has   bleffed   my  arms  with 

*  many  victories,  and  at  laft  has  enabled  "me  to  make 

'  them 
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4  them   ufeful   by   a  fafe   and   honourable   peace.      I 

*  heartily  thank  you  for  the  afliftance  you  have  given 

*  me  therein,  and  I  promife  myfelf,  that,  with  your 
s  concurrence,    it  will   be  lafling.     To   this   end,    I 

*  recommend  it  to  you  all  to  make  my  fubje&s  truly 

*  fenfible  what  they  gain  by  the  peace,  and  that  you 
'  will  endeavour  to  difiipate  thofe  groundlefs  jealoufies 
c  which  have  been  fo  induftrioufly  fomented  amongft  us, 

*  that  our  unhappy  divifions  may  not  weaken,  and,  in 
'  fome  fort,  endanger  the  advantages  I  have  obtained 

*  for  my   kingdoms.     There  are   fome    (very   few,  I 

*  hope)  who  will  never  be  fatisfied  with  any  govern- 

*  rneijt ;  it  is  neceflary,  therefore,  that  you  fhew  your 
'  love   to   your   country,    by   exerting    yourfelves  to 
c  obviate  the  malice  of  the   ill-minded,   and  to    un- 
'  deceive  the  deluded.     Nothing  can  eftablifh  peace  at 

*  home,  nothing  can  recover  the  diforders   that  have- 
c  happened  during  fo  long  a  war,  but  a  Heady  adhering 

*  to  the  conftitution  in  church  and  ftate.     Such  as  are 
c  true  to  thefe  principles,  are  only  to  be  relied  on  j 

*  and,  as  they  have  the  beft  title  to  my  favour,  fo  you 

*  may  depend  upon  my  having  no  intereft  nor  aim,  but 

*  your  advantage,  and  the  fecuring  of  our  religion  and 
c  liberty.     I  hope,  for  the  quiet  of  thefe  nations,  and 

*  the  univerfal  good,  that  I  fhall  next  winter  meet  my 

*  parliament  refolved  to  act  upon  the  fame  principles,, 

*  with  the  fame  prudence,  and  with  fuch  vigour,  as 

*  may  enable  me   to   fupport  the  liberties  of  Europe 
f-  abroad,  and  reduce  the  fpirit  of  faftion  at  home.' 

It  was  propofed,  to  take  the  fpeech  into  con- 
fideration.  Immediately  the  cry  was  given  for  an 
addrefs  of  thanks,  and  no  examination.  They  ac- 
cordingly acknowledge  her  great  condefcenficn  in  let- 
ting them  know  their  own  affair,  which  they  had  an 

abfoluts 
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abfolute  right  to  know,  and  to  determine  as  they  pleafed, 
as  being  the  reprefentatives  of  the  great  body,  the 
people,  the  principal  object.  They  <  want  words  to 
«  exprefs  the  fatisfadtion  with  which  they  have  received 
«  all  that  her  majefty  was  pleafed  to  impart.'  ;  Entire 
confidence  in  her.'  She  anfwers,  that  they  (hall  «  find 
«  the  good  cffecls  of  their  confidence' — In  the  blefled 
peace  of  Utrecht a. 

The  bill  for  th' e  French  trade  was  propofed,-  A.  D. 
1713,  to  be  engrofled.  The  debates  held  from  3  till  near 
II.  Sir  Thomas  Hanmer  faid,  '  he  never  would  be  led  by 
c  any  minifter  b.'  Even  fome  of  the  placemen  were 
aaainft  the  bill.  It  was  carried  againflits  being  engrofled, 
194  againft  185.  A  frightful  number  of  enemies  to 
Britain  and  friends  to  France,  fitting  in  the  aflembly 
of  Britijh  legiflators. 

By  the  treaty  of  Utrecht,  Dunkirk  was  not  to  be 
demolished   till   an  equivalent  for  it  was  put  into  the 
hands  of  the  French*     What  that  was  to  be,  the  court 
never   explained.      Cape   Breton   was    left    to   France^ 
with  liberty  of  drying  their  fifhon  Newfoundland.    All 
French  goods  were  to  come  into  England  upon  the  fame 
conditions   as  thofe  of  other  countries,   though   they 
will  hardly  take  any  of  ours  in  exchange,  and    though 
our  Portuguese  trade  (one  of  the  moft  advantageous  we 
then  had)   and  our  filk,  our  linnen,  and  paper-manu- 
factures    muft   have   been    ruined    by   admitting    the 
French,  and   though   it   was   found   in    former   timesj 
that  our  trade  with  France  was  a  million  a  year  lofs  to 
us.     All  trading  people  were  alarmed.     Yet  a  bill  for 
making  the  treaty  of  commerce  with  France  effectual 
was    within   9  votes   of   being  efiabliihed    by    mini- 
VOL.  L  Ee  fterial 
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fterial  influence.  This  whole  affair  was  carried  on 
in  the  mofl  barefaced  manner  ;  nothing  attempted  to 
{hew  the  advantage  of  a  commerce  with  France,  though 
fo  much  to  demonftrate,  that  it  would  prove  ruinous 
to  the  nation  a.  Yet  we  have  people  among  us,  who 
cry,  There  is  no  fear  that  a  parliament  will  purfue  an 
intereft  contrary  to  that  of  the  nation. 

In  the  commons'  addrefs  of  thanks  to  the  queen 
for  that  hopeful  treaty,  are  the  following.  «  Your 
'  majefty's  extenfive  care  hath  not  only  provided  for 

*  the  fccurity,  but  for  the  honour  of  your  kingdoms. — 
'  The  good  foundation  your  majefty  has  laid  for  the 
4  intereft  of  your  people  in  trade,  by  what  you  have 
'  done  in  the  treaty  of  navigation  and  commerce  with 
1  France,  gives  us  hopes   of  feeing  it  yet  farther  im- 
6  proved  to  the  advantage  of  your  kingdoms.'   They  go 
on  requeuing  that  the  treaty  of  commerce  may  be  com- 
pleated,  &c  b.    The  queen  thanks  them  for  the  addrefs, 

*  which  fo  fully  exprefles  their  approbation  of  the  trea- 

*  ties  of  peace  and  commerce  with  France.    It  was  with 

*  no  fmall  difficulty  that  fo  great  advantages  in  trade, 

*  were  obtained  for  my  fubjecls.'     This  cure  has  coft 
?ne  an  infinite  deal  of  trouble,  fays  the  mock-doctor. 
Was   this  parliament  a  reprefentation    of  the  people 
of  England,  which  approved  what  the  whole  people 
fhewed  themfelves  fo  much  againft  ? 

Both  houfes  addrefs  the  queen  upon  the  fafe,  honour- 
able, and  advantageous  peace  of  Utrecht  ~ ;  by  which 
England  got  juft  nothing  but  50  millions  debt.  They 
thank  her  for  c  delivering  the  nation  from  a  confuming 
4  land  war  unequally  carried  on,  and  become  at  lad 

4  im- 
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*  impracticable.'     She  anfwers,  that  fhe    looks  upon 
this  acldrefs  as  the  united  voice  of  her  affectionate  and 
loyal  fubjects.     It  was   the   voice  of  Jacobites  only, 
and  of  a  parliament  enflaved  to   a  Jacobite  miniftry^ 
nnd  the  miniftry  knew  it  was  fo.     Eurnet  fays,  the 
lords  never  approved   it.     See  his   fpeech  prepared   to 
have  been  delivered  in  the  houfe  of  peers,  in  cafe  the 
miniftry   had  moved  for  an   act,   or  an  addrefs,    ap- 
proving the  peace,  after  it  was  publifhed  a.     The  good 
bifhop,  like  a  faithful  preacher  of  righteoufnefs,  in- 
veighs  heavily   againft    the  perfidy    of  the    court  in 
patching  up   a  peace  without  the  confent  and  appro- 
bation of  the  allies,  contrary  to  the  exprefs  words  of 
the  treaties  of  alliance,   upon  which  the  war  was,  at 
the  joint  expence  of  the  allies,  entered  into.     *  Swear- 

*  ing  deceitfully,   fays  he  b,  is  one  of  the  worft  cha- 
'  rafters;  and  he,  who  fwears  to  his  own  hurt,  and 

*  changes  not,  is  amono-ft  the  bed.     It  is  a  maxim  of 

i 

*  the  wifelt  of  kings,  that  the  throne  is  eilablifiied  by 

*  rishteoufnefs.     Treaties  are  of  the  nature  of  oaths, 

*  and  when  an  oath  is  afked  to  confirm  a  treaty,  it  is 

*  never  denied.'     He  goes  on  to  (hew,  £  that  the  popes 
were  the  firft  inventors    of    a  difpenfing  power,  by 
which  they  taught    princes  to  break  through    oaths 
and  treaties,  and  mentions  feveral   fhocking  inftances, 
very   unfit  for  the  imitation    of  a   proteftant    court. 
He  fays,  if  any  of  the  allies  were    deficient,     there 
ought    to     have    been     demands    and    proteftations, 
according  to  the  ufual  forms   in   fuch  cafes  ;  and  that 
thefe  being  wanting,  he  cannot  fee,  that  the  public 
faith  was  not  broken  firft  on  our  fide.' 

E  e  2  Les 
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Let  us  hear  the  ftnfe  of  Geo.  I.'s  miniftry  on  that 
fatal  tranfadion,  in  his  firft  fpeech,  A.  D.  1715  % 
and  the  anfwer  of  the  commons. 

4  It  were  to  be  wifhed  (fays  the  kino-)  that  the  un- 
6  paralleled  fuccefies  of  a  war,  which  was  fo  wifelv 
1  and  chearfully  fupported  by  this  nation,  in  order  to 
4  procure  a  good  peace,  had  been  attended  with  a  fuit- 

*  able  conclufion.     But  it  is  with  concern  I  muft  tell 
4  you,  that  fome  conditions,  even  of  this  peace,  effen- 

*  tial  to  the  fecurity  and  trade  of  Great  Britain,  are  not 
4  yet  duly  executed,  and  the  performance  of  the  whole 
«  may  be  looked  upon   as   precarious,   &c.     A  »reat 
'  part  of  our  trade  is  rendered  impracticable,  the  public 
4  debts  are  very  great,  and  furprizingly  increafed  even 

*  fince  the  fatal  (reflation  of  arms,'   Sec. 

And  the  commons  in  their  addrefs,  exprefs  them- 
felves  as  follows ; 

4  We  are  fenfibly  touched,  not  only  with  the  difap- 
e  pointment,  but  with  the  reproach  brought  upon  the 

*  nation  by  the  unfuitable  conclufion  of  a  war,  which 

*  was  carried  on  at  fo  vaft  an  expence,  and   attended 
4  with   fuch  unparalleled  fucccffes.     But   as   that  dif- 
e  honour  cannot,    with    jullice,    be    imputed   to   the 
4  whole   nation,  fo    we  firmly  hope  and  believe,  that 
6  through  your  majefty's  great  wifdom,  and  the  faith- 
4  ful  endeavours   of  your  commons,  the  reputation  of 
4  thefe  your  kingdoms  will  in  due  time  be  vindicated 
1  and  reftorcd.     We    are  under  allonifhment  to  find 
••  — that  care  was  not  taken   [in    framing  the  treaty] 
%  to  form  fuch  alliances,   as  might  have  rendered  that 

*  peace  not  precarious — Your  commons  are  under  the 

*  deepeil 
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4  deepeft  concern,   that  a  great   part  of  our  trade  is 

*  rendered  impracticable,'  &c.     So  foon   were  all  the 
lies  bandied   between  the   tory  miniftry,  and   the  en- 
flaved   parliament,  overthrown  ! 

All,  all  but  truth,  drops  dead-born  from  the  prefs ; 
Like  the  laft  gazette,  or  the  laft  addrefs.  Pope. 

A  number  of  new  writs  were  made  out  for  filling 
vacancies  made  by  members  accepting  places  %  A,  D. 
1711.  The  collectors  of  the  debates  have  given  us  an 
excellent  q-i-Mtion  en  this  fubje&  from  SHORT  HIST. 
OF  THE  PARL.  by  R.  W.  Efq.  as  follows. 

4  It  was  never  known,  that  days  were  fet  apart  for 

*  rewarding  members  of   parliament   with  places  and 
4  employments.     He  who  looks  upon  the  votes  of  the 
4  laft  day  of  the  fir  ft  fefiion,   will  find  almoft  nothing 
4  done,  but  new  writs  ordered  in  the  room  of  parlia- 
4  ment  men,   who  had  received  their  wages  for  their 
4  paft  year's  fervices.     And  to  fuch  a  pitch  were  they 
4  come  at  laft,   that  at  the  end  of  the  fecond  fefiion, 

*  when  the  queen's  fpeech  was  made,   and  the  fefiion 
4  clofed  to  all  other  intents  and  purpofcs,   both  houfes 
4  are  ordered  to  adjourn  themfelves  for  eighteen  days, 
4  as  if  fomething  extraordinary  was  ftill  behind,  that 
4  might  require  the  fitting   of  the  parliament.     But 
4  when  the  day  comes,  nothing  is  done,  but  a  2d  lift 

*  of  loyal  members,   preferred,   is  produced  j    and   the 
4  vacancies  of  patriots  turned  courtiers,  are,  by  new 
4  writs,   ordered   to   be   filled  up  ;    that  thefe  dutiful 
4  members  might  be  ready  at   the  beginning  of  next 
4  fefiion,    to  j'erve  thole,    who  had  fo   well  rewarded 

*  their  pa/I  fervices'S 

E  e  3  A  motion 
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A  motion  was  made  by  Pulteney,  A.  D.  1712,  on 
occafion  of  the  inactivity  of  Ormond  in  Flanders,  that 
the  queen  be  addrefled  to  defuehim  to  exert  his  utmoft 
efforts  towards  obtaining  peace.  St.  John  in  the 
hojfe  of  commons,  and  Oxford  in  the  houfe  of  peers 
(par  nobtle  fratrum ! )  give  aflurances  that  all  was 
well.  The  motion  was  changed  into  an  addrefs  of 
entire  confidence  in  the  queen  a. 

s  The  fureft  way  to  deftroy  this  government  has 

**  always  been  thought  to  be,  by  its  own  hands,   that 

<  is  by  the  authority  and  power  of  parliament.     For 

*  this  purpofe  a  confederacy  by  which  the  liberties  of 

*  Europe  had  been  fo  long  fuftained  againft  the  power 
6  of  France,  was  broken  to  pieces  by  votes  obtained 

*  in  this  houfe  in    the   rnoft  extraordinary   manner.' 
Lechmere'-s   fpeech  in  the  houfe  of  commons,  A.  D. 

1715  b. 

Lord  Stanhope,  in  his  fpeech  in  the  houfe  of  peers, 
A'  D-  1718,  fneers  at  the  duke  of  Argyle  for  changing 
fides,  according  as  he  was  in  or  out.  The  duke  an- 
fwers,  that  he  voted  with  the  rniniftry,  when  he 
thought  they  were  right,  and  againft  them  when 
wrong  c.  If  we  could  fee  our  parliaments  proceed  in 
that  impartial  manner,  we  fhould  have  a  better  opinion 
of  their  integrity.  On  the  contrary,  in  JFalpole's 
times  there  was  a  fct  of  members  whofe  names  never 
failed  to  be  feen  on  the  court  fide  of  every  vote. 

Lord  Chatham  in  his  fpeech  on  the  ftamp-acl:  pub- 
jickly  accufed  a  certain  afiembly  of  an  over-ruling  in- 
fluence ;  and  added  the  following  :  '  I  know  not  how 

*  it  is ;  but  we  obferve  a  modefty  in  the  houfe,  that 

*  does 
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*  does  not  love  to  contradict  a  minifler.     I  wifh  gen- 

*  tlemen  would  get  the  better  of  this   modefty.     If 
«  they  do  not,  perhaps  the  collective  body  may  begin 
«  to  abate  of  its  refpect  for  the  reprefemative.' 

*  When  the  king  and  his  minifters,'  fays  Sir  y. 
Packington  on  the  peerage  bill,  A.  D.  1719,  '  thought 
'  fit  to  enter  into  a  ftriCt  alliance  with  France,  A.  D. 

*  1717,  and  thereby  to  give  that  antient  and  irrecon- 
c  cilable  enemy  of  England  an  opportunity  to  retrieve 
'  their  low   and  defperate  affairs,    the  commons  did 

*  not  oppofe  thofe  meafures.    When  his  majefty  judged 

*  it  neceffary  either  for  the  good  of  his  fubjeCts,   or  to 

*  fecure  fome  acquifitions  in  Germany,   to  declare  war 

*  a^ainft  Sweden,  his    faithful   commons  readily  pro- 

*  vided  for  thofe  great  expences.     When  afterwards 

*  it  was  thought  proper  to  deprive  the   fubjeCts  of  the 
'  beneficial   trade  to   Spain  by  declaring  war   againft 
4  that  crown,  and  fending  a  fleet  into  the  Mediterra- 
'  nean^  to  ferve  as  ferry-boats  for  the  emperor's  troops, 
'  the  good-natured  commons  approved  thefe  wife  coun- 

«  fels  V 

The  famous  South -fea  year  exhibited  a  (hocking 
fcene  of  ministerial  influence  in  parliament. 

Knight,  the  villainous  S.  S.  cafhier,  was  fuffered 
to  efcape,  during  his  examination,  and  when  feized 
at  Antwerp,  again  let  flip,  and  afterwards  pardoned  v. 

It  was  found,  that  40  lords  and  commoners  were 
concerned  in  the  S.  S.  fcheme,  and  300,0007.  given 
in  bribes  to  obtain  an  act  of  parliament  allowing  that 
company  to  erect  itfelf  into  a  bubble  c.  '  To  fum  up 
*  this  whole  affair  in  a  few  words  (which  would 

E  e  4  c  require 
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e  require  a  volume  to  dctecl  and  expofe  as  it  deferves) 
£  Though  the  mifchief  done  by  this  infamous  confpi- 
'  racy  was  vifible  to  the  whole  world  ;  and  no  fkreen 
4  whatever  was  broad  enough  to  cover  the  guilty  from 
'  the  knowledge  and  refemments  of  the  public  •  the 
6  public  vengeance  fell  only  upon  Mr.  Aijlabic  (who 
6  was  made  the  fcape-goat  of  the  miniflry)  upon  the 
«  directors,  and  upon  the  eftate  of  Mr.  Craggy  fen. 
c  then  in  his  grave,  in  the  fhape  of  expulfions,  fines, 
<  and  difqualifications.  As  the  majority  without  doors 
'  had  tafted  of  the  calamity,  there  is  but  too  much 
e  reafon  to  fear  the  majority  within  either  partook  of 
'  the  guilt,  or  were  prevailed  upon  to  join  in  com- 
e  pounding  the  felony  :  Not  only  court  lords  but  court 
e  ladies  had  put  in  for  a  {hare  of  '.he  fpoil  ;  nor  could 
'  hardly  any  fufpicion  arife  but  what  had  iome  plau- 
c  fible  circumftances  to  warrant  it.' 

Three  very  falutary  motions  were,  in  the  year  1728, 
rejected  by  the  commons,  viz.  i.  For  a  committee  to 
enquire  what  members  had  (what  membeis  had  not, 
would  have  been  an  eafier  tafk)  places  holden  in  truft 
for  them.  2.  For  preventing  the  tranflation  of  bifhops. 
3.  For  an  addrefs  againft  the  1200  Hejfians  in  Britijb 
paya. 

It  has  been  the  conftant  labour  of  minifters  to  per- 
fuade  the  people,  that  all  thofe,  who  endeavour  to 
detect  their  villainous  fchemes,  are  difaffe£ted,  or 
designing  men,  and  that  their  views  are  not  the  public 
good  ;  but  their  own  advancement  on  the  ruins  of 
thofe,  whom  they  flrive  to  bring  into  difgrace  with  the 
public. 
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«  If    (fay5    Geo.  II.   that    is,   the   minifter,   in    his 
fpeech,    A.  D.  1728)    «  among    other   rcafons,  hopes 

<  o-iven  from  hence  of  creating  difcontcnts  and   divi- 

<  fions   among  my    fubjefts,   and  a  profpecl  of  feeing 

*  difficulties   arife  at   home,  have  greatly   encouraged 

<  them  in   their  dilatory  proceedings,  I  am  perfuaded 

*  that  your  known  affection  to  me,   and  a  jufl  regard 
'  for  your  own  honour  and  the  intereft  and  fecurity  of 
'  the  nation,   will  determine  you  effectually  todifcou- 

<  j-ao-e  the  unnatural  and    injurious  practices  of  iome 
{  few  who  fuggeil  the  means  of  diftreffing  their  coun- 
'  try,   and  afterwards  clamour  at  the   inconveniencies 

*  which  they  thernfelves  have  occafioned.     It  is  more 
'  than  probable,  that  foreign  courts  will  wait  now  for 

*  the  refult   of  your  deliberations,    and  as   you  may 

*  depend  upon  my   conftancy  and  fteadinefs,   that  no 
1  wicked    and   groundlefs   fuggeftions   or  infmuations 
e  ftiall  make  me  depart  from  my  prefent  purpofes,  fo  I 
'  entirely  rely  upon  your  wifdom  and  unanimity,  &c.' 

'  However  home  thefe  reflections  were  upon  thofe 

*  who  oppofcd  the  court  meafurcs,  or  how  apparently 

*  foever  tending  to  abridge  the  freedom  of  parliament, 
f  the  majority  of  both  houfes  betrayed  no  refentment ; 

*  but  on  the   contrary  infilled   upon  thanks    for  and 

£  compliances  v/ith  every  article.  When  therefore,' 
^  the  minority  in  the  houfe  of  commons  {tickled  only 
'  for  the  alteration  of  a  Tingle  word  in  the  addrefs, 
f  reftore  for  fecure  the  commerce,  and  fupported  their 
'  claim  with  unanswerable  reafons,  drawn  from  noto- 
<•  rious  fuels,  they  were  defeated  by  249  voices  againft 
f  87.  Having  given  this  earneft  of  their  ductility  and 

*  co  r.plaifance,  we  are  not  to  wonder  that  the  whole 

c  fcflion  was  of  a  piece  V 

Thus 
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Thus  lord  Egtnont,  A.  D.  1751,  e  From  what  has 

<  been  propofed  by  the  two  lion,  gentlemen,  who  made 
«  and  feconded  this  motion,'  [for  an  addrefs  of  thanks 
and  general  approbation  of  all   meafures]  e  I  fhould 
«  have  concluded,  if  they  had  not  told  me  otherwife, 

<  that  they  were  acquainted  with  all  the  fecrets  of  the 

*  cabinet,  and  had  feen  all  the  inftruclions  lent  to  our 
'  minifters  at  foreign  courts,  as  well  as  all  the  advices 

*  received  from   them  ;  for  without  fuch   a  .norough 
'  knowledge,  no  man  can,  in  my  opinion,  with  honour 
«  agree  to  what  they  have  propofed  j  and  what  gives  me 

*  much  more  concern,  I  am  afraid  that  fuch  a  thorough 

*  knowledge  would   be  fo  far  from  warranting  fuch  a. 

*  plump    approbation  of  all  our  foreign  affairs,    that 

*  it    would    furnifli    us    with    fufncient    reafons     for 
'  cenfuring  every   ftep   that  has  been  taken  for  fome 
6  time  paft.     As  to  the  authority,  which  it  is  pretended 

*  we  have  from   his  majefty's  fpeech  from  the  throne, 

*  every   gentleman   knows,  that  in  this  houfe  we  are 
'  always  to  look  upon  that  fpeech  as  the  fpeech  of  the 
'  minifter  ;  and  I  have  read  of  very  few  minifters  whofe 

*  afleverations,  though  given  in  the  moft  religious,   as 

*  well  as  folemn  manner,  I  fhould  depend  upon   with 

*  refpeiSl  to  any  fa 61  relating  to  their  own  conduce. 
e  Nor  can  I  fay  that  I  have  more  dependence  upon  the 

*  teftimony  of  our  prefent  minifters,  than  I  could  ever 

*  have  upon  that  of  any  other.     I  muft  even  be  fo  free 
«  as  to  fay,  that  what  1  have  heard  this  day  renders  me 
'  a  little  more  fufpicious  of  their  regard  to  truth,  than 
4  I  ever  was  heretofore.     I  confefs   I  have  as    little 

*  acquaintance  with  the  affairs  of  the  cabinet  as  either 

*  of  the  honourable  gentlemen,  or,   I  believe,   as  any 

*  gentleman  in    the  kingdom.      I   know  nothing   of 
6  our  foreign  affairs,  but  what  I  have  from  our  public 

2  '  gazettes^ 
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«  gazettes,  and  thefe  I  know  are  often  cooked  up  in 
'  order  to  deceive  j  but  fuppofe  they  were  not,  and 
'  fuppofe  we  had  from  this  news-paper-knovvledge  fuf- 

*  ficient  authority  for  believing  every  thing  which  by 
<  this  motion  we  are  to  profefs  we  believe,  w  uld  this 
«  be  an  authority  fufficient  for  this  houfe  to  found  any 

*  refolution  upon  ?    Is  it  not  inconfiftent  with  the  dig- 
«  nity  of  this  houfe  and  with  the  uniform  practice  of 

*  our  anceftorsto  found  our  refolutions  upon  any  thing 
«  but  parliamentary  knowledge  a  ?' 

He  goes  on  to  fhew,  that  inftead  of  general  appro- 
bation of  the  meafures  purfued  by  the  miniftry,  there 
was  much  room  for  cenfure  ;  inftead  of  congratulation, 
much  caufe  for  condolance.  Our  fhipping  fcized  by 
the  Spaniards,  our  colonies  attacked  by  the  French ; 
the  continent  of  Europe  rather  embroiled  than  quieted 
by  our  interpofition  in  their  quarrels  j  a  difgraceful 
treaty  with  Spain  ;  the  peace  of  Aix-la-Chapelle  dif- 
honourable  and  precarious;  the  nation  infulting  Eng- 
land  every  where  ;  fettling  the  neutral  iflands  in  direct 
violation  of  the  treaty;  imprudent  and  unprofitable 
alliances  on  the  continent  of  Europe,  with  fubfidies  of 
cndlefs  expence  to  Britain^  &c. 

In  Walpole's,  and  all  fuch  dirty  times,  the  conftant 
endeavour  of  the  oppofition  has  been  to  get  at  facts, 
proceedings,  extracts,  papers,  &c.  and  the  part  ot 
the  minifterial  crew,  to  negative  all  fuch  motions. 
We  accordingly  find,  in  moft  feffions,  fix  or  eight 
fuch  motions  quafhed  ;  every  one  of  which  was  highly 
reafonable,  many  of  them  fuch,  that  the  houfe  was 
obliged  to  proceed  in  the  dark  for  want  of  necefiary 
papers,  which  the  minifter  well  knew  to  be  very  unfit 

for 
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for  public  infpcction.  Befides,  it  is  a  general  rule 
with  ail  men,  who  have  indirect  (themes  in  view, 
to  conceal  as  many  particulars  as  they  can  :  for  they 
are  aware,  that  the  knowledge  of  every  particular 
furnifhes  their  detectors  with  an  advantaoe  aoainft 

£>  O 

them.  He  knew  human  nature  well,  who  obferved, 
that  thofe  whofe  deeds  are  evil,  love  darknefs  rather 
than  light.  But  fuch  ftatefmen  give  us  authority  to 
believe  the  very  u'or/t  of  their  proceedings.  They 
leave  it  to  our  i  magi  nations  to  paint  them  as  black  as 
we  pleafe;  and  might  as  well  let  us  know  the  worft ; 
if  it  were  net  for  the  fear  of  impeachment,  from 
which  they  are  fafe  fo  long  as  they  can  keep  legal 
proof  out  of  our  reach,  though  they  leave  us  no  room  to 
doubt  of  their  guilt  by  their  care  to  conceal  their  prac- 
tices from  us. 

When  Sir  Geo.  Byng's  inflrudlions  were  called  for 
by  the  oppofition,  A,  D.  1721,  and  the  queftioii  ovcr- 
ruled  by  minifterial  influence,  feveral  lords  protefted, 
4  Becaufe  not  finding  any  instance,  on  (larch  of  the 
'  journals,  we  believe  there  is  none  wherein  a  motion 

*  for  admirals   inftructions  to  be  laid  before  the  houfe 
'has    been   denied;    but  on   the   contrary,  there  are 

*  many  precedents    of  inftructions   of  a  like   nature, 

*  and   in  ftronger  cafes,  as  we  conceive,   addreiled  for 
4  by  the  houfe,  and  feveral   in  point  for  initruclions 
e  given  to  admirals,  particularly  to  Sir  George  Rooke^ 
4  and  Sir  CloudeJIy  Shovel ;   nor  does  it  feem  to  us  at  all 
4  material,  whether  the  conduct  of  fuch  admirals  had 
'  or   had   not    been    blamed  before    fuch   inftiuclions 
4  were   afked  for,  fince   the  fight  of  initruclions   may 

*  be  previoufly  and  abfolutely  neceflary  to  inform  the 

*  houfe  whether   their  conducl  be  blameable  or  not. 
c  ?.  Becaufe  we  think  it  highly  reafonalle  that  thefe 
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'  inftrliclions  fhould  be  laid  before  this  houfe,  upon 
«  which  the  action  of  the   Britijh  againft  the   Spamjh 

*  fleet    in   the  Mediterranean,    was  founded,   without 

*  any  previous  declaration  of  war,    and  even  whilft  a 

*  Britijh  minifter,   a   fecretary  of  ftate,  was  amicably 
6  treating  at  Madrid,  wliich  court  might  juftly  con- 

*  elude   itfelf  fecure    fro;n   any  hoftile  attack    during 

*  the  continuance  of  fuch  negotiations.     3.  Becaufe 

*  till  we   have   a  fight  of  thofe  inftruclions,  and   are 

*  able  to  judge  of    the  reafons,    on  which   they    are 
'  founded  ;  the  war  with  Spain,  in  which  that  action 

*  of  our  fleet  involved  us,  does  not  appear  to  us  fo 
'  juftifiable  as  we  could   wifh,    and  yet   w^s   plainly 

*  prejudicial  to  the  nation  in  fundry  refpecrs  ;  for  it 

*  occafioned  an  entire  interruption  of  our  mod  valu- 

*  able   commerce  with  Spain,  at  a   time  when  Great 

*  Britain  needed  all  the  advantages  of  peace,   to  extri- 

*  cate  itfelf  from  that  heavy  national  debt  it  lay  under  ; 

*  and  as  it  deprived  us  of  the  friendship  of  Spain,   noc 

*  eafily  to  be  retrieved,  fo  it  gave  our  rivals  in  trade  an 

*  opportunity   to  infinuate  themfelves  into  their  affec- 
'  tions ;  and,  we  conceive,  that  to  the  war  alone  is 
'  owing  the  ftrict  union  there  is  at  prefent  between 

*  the  crowns  of  France  and  Spain,  which  it  was  the 

*  intereit  of  Great  Britain  to  have  kept  always  divided, 
'  an   union,    which   in   its   ccnfequences    may    pr,..ve 
4  fatal  to  thefe  kingdoms.      Nor  does  it  appear  that 

*  Great  Britain  has  had  any  fruits  from  this  war  be- 
'  yond   its  being  reftored   to   the  fame   trade   we  had 
'  with  Spain  before  we  beo-an  it  V 

*  t> 

A  motion,  A.  D.  1732,  for  a  committee  to  inquire 
whether  any  members  fate  contrary  to  Luv,  paflts  in 
the  negative  b. 

3  Motion 
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Motion  for  admitting  admiral  Hsddock's  inductions 
to  be  laid  before  the  houfe,  //.  D.  1731,  pafies  in 
the  negative  a. 

A  motion,  A.  D.  1739,  for  an  account  to  be  laid 
before  the  houfe  of  all  /hips  of  war  built  for  o-Overn- 
ment's  fervice.  Over-ruled.  The  people  muft  have 
no  fatisfa&ion  about  the  laying  out  of  their  money  b. 

The  efcape  of  the  French  fleet  from  Sir  J.  Norris, 
A.D.  1744,  though  he  was  much  fuperior  to  them3 
was  never  enquired  into,  nor  punifhed  c. 

Several  lords,  A,  D.  1721,  move  for  an  addrefs  to 
the  king,  that  lord  Carteret's  inftructions  for  the  court 
of  Sweden^  be  laid  before  the  houfe.  Over-ruled. 
Several  lords  protefted.  Looked  ill,  and  as  if  there 
was  fomewhat  in  them  not  fit  to  be  feen  d. 

Her.  JValpole  fairly  oppofes  parliamentary  enquiries 
into  the  conduit  of  minifters,  as  c  never  to  be  fet  on 

*  foot,    but  when  there  is  an   abfolute  and  apparent 
«  neceffity   for    fo   doing'    [ — which    there  is    at   all 
times — ].     There  was  no  neceffity,  he  thought,  for 
any  enquiry  how  the  nation  came  to  be,   for  20  years 
together,  infulted  by  a  ftate  fo  much  inferior  in  power 
as  Spain  is  allowed  to  be.      And  he   afterwards  al- 
ledge.s  [what  every  boy  of  10  years  of  age  could  have 
confuted]   that  the  enquiry  into  the  conduct  of  the 
tory  miniftry  in  the  end  of  queen  /fnne's  reign,  was  the 
caufe  of.  the  rebellion  in  1715.     That   therefore  *  all 

*  fuch  enquiries  muft  be  allowed   to  be  of  dangerous 
e  confequence  to  the  tranquillity  of  the  nation'   [or  to 
the  minifter,  and  his  crew  j  witnefs  the  report  of  the 

fecret 
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fecret  committee]  '  and  are  generally  fet  on  foot  by 
'  perfonal  enemies  to  thofe  in  the  adminiftration  V 
Therefore,  I  fuppofe,  if  once  a  leviathan  of  power 
gets  into  the  open  fea  of  administration,  he  is  to  be 
allowed  to  wallow  there  as  long  as  he  pleafes,  and  no 
bold  hand  muft  attempt  to  harpoon  him. 

Mr.  Waller  anfwered  him  well  as  follows  ;  *  I  fliall 
'  readily  admit  that  the  rights  and  privileges  of  parli- 
'  ament  have  not  of  late  years  been  fo  much  difputed 

*  by  our  minifters   as  they  were  formerly,  and  if  it 
'  were  neceflary  1  could  give  a  very  good  reafon  for 

*  this  complaifance  on  the  part  of  our  minifters ;  but 
'  the  acknowledging  of  our    right   to  enquire,   will 
c  fignify  but  little,  if  it  fhould  ever  come  to  be  in  the 

*  power  of  minifters  to  prevail  with  a  majority  of  this 
'  houfe  to  put  a   negative  upon  every   queftion    that 
'  tends  to  an  enquiry.     This,  I  hope,  is  not  now  our 
'  cafe  :   but  I  muft  obfcrve,  that  for  many  years  paft 
'  either  our  minifters   have  been  extremely    good,  or 

*  our   parliaments   extremely   complaifant,   for    there 
c  has  been  no  regular  parliamentary  enquiry  into  the 

*  conduit  of  any  one  minifter,  whilft  he  continued 
e  to  be  fo  ;  and  if  no  minifter's  conduct  is  ever  to  be 

*  examined  by  parliament  till  after  he  is  given  up  by 

*  the  crown,  I  cannot  think  that  parliamentary  en- 

*  quiry  will  ever  be  of  any  great  fervice  to  the  nation. 
'  The  hon.  gentleman  that  fpoke  laft  has  been  fo  good 
f  as  to  acknowledge  our  right  to  enquire  into  the  con- 
'  duel:  of  public  affairs;  but  if  the  arguments  he  has  been 
4  pleafed  to  make  ufe  of  upon  this  occafion  be  allowed  to 
'  be  of  any  weight,  I  am  fure  no  parliamentary  en- 

*  quiry   into  a  minifter's   conduct  can  ever  be  fet  on 

'  foot, 
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c  foot,  bccaufe  they  will  be  of  equal  weight  againft 
«  every  future  enquiry,  and  every  motion  that  may  tend 
'  to  enquiry.' 

The  fvvlpollans  oppofed  all  motions  for  enquiries 
into  the  conduct  of  the  miniftry  during  the  ne^otia- 
tion  with  Spn'm^  becaufe  fuch  enquiries  would  occa- 
fion  the  producing  of  many  paper?,  which  would 
widen  the  breach,  and  make  a  war  with  Spain  un- 
avoidable. And  afterwards,  when  war  was  actually 
declared,  and  there  was  no  longer  any  pretence  on 
that  account  for  oppofmg  an  enquiry — then  the  mini- 
fterial  party  oppofed  all  parliamentary  enquiry,  becaufe 
the  confequence  would  be  the  publication  of  the  go- 
vernment's plans  for  carrying  on  the  war.  The  plain 
Englijb  of  all  which  is,  *  None  of  your  enquiries.' 

Sir  John  Barnard  argues  on  the  fame  occafion  admira- 
bly as  follows  a ;   *  Sir,  I  have  always  attended  my  duty 

*  in  this  houfe,  and  always  (hall,  as  long  as  the  people 
c  do  me  the  honour  of  choofing  me  one  of  their  repre- 
<  fentatives;   but  if  we  are  never  to  enquire  into  the 

*  conduct  of  any   minifter,  till    that   minifter,  or  the 
'  crown,  gives  us  leave  to  do  fo,  our  attending  here, 

*  or  our   meeting   together  in    this  houfe,  v/ill  be  of 
'very   little  fignification    to  the  people;    for   I    may 

*  venture   to  prophefy   that  if  ever  we  fhould  have  a 
c  houfe  of  commons  fo  complaifant   to  the  crown,  as 

*  net  to  enquire  into  the  con  duel:  of  miniuers,    with- 

*  out  a  conge  for  that  purpofe,   fl:ch  a   houfe  of  com- 
1  mons  will  be  as  complaifarit  in  every  other  refpecl, 

*  and  will  confcquently  agree  to  every  law  the  crown 
4  may  be  pleafed  to  propofe,  and   to  every  grant  the 

*  crown    may   be    pleafed    to  demr.nd    and    infrft   on. 

4  Lika 
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c  Like  fome  of  the  petty  ftates  in  France,   or  Germany, 
c  we   may  make  humble  repionftrances  to  our  fove- 

*  rcinn,    and   reprcfent  our  inability  to  comply  with 

*  the  free  o;ift  demanded   of  us  ;    but  \vh.n  oui  fove- 
4  reign,  or  his  prime  miniil  r,   fays  it  muft  be  done, 

*  we  may  depend  on  i:  that  fuch  a  houfo  of  commons 
4  will   always  fubmit   and   agree  to  what  is  demanded 

*  of  them.     The  gentlemen  of  the  other  fide  of  the 

*  queftion  ihould  be  cautious  of  mentioning  any  thing 

*  that  has  been  lately  done   in   Spain  :  for   there  are 
4  many  things  now  done  in  that  kingdom  which  neither 
4  would   or  could    be  done   if  that  country  had   pre- 
4  fcrved  their  antient  freedom  and  independency  ;  and 
1  if   the   maxims  thefe   gentlemen   have  been  pleafed 
c  to  advance  upon  this  occafion  fhould  ever  be  received 
4  in  this  kingdom,  our  parliaments  will  foon  become 
c  as  complaifant  to  the  crov/n,  and  of  as  little  ufe  to 
4  the  people,  as  the  cortez  now  are  in  Spain.     A  parha- 
4  mentary  enquiry  into  a  minifter's  conduct  is,  I  iindj 

*  vzry  much  miftaken  by  the  gentlemen   \vho  oppofe 
4  tiii ,  ij-.eilic.n.    Sir,   it  is  not  a  trial  :    It  is  a  fort  of 
4  debt  which  every   minifter  owes   to  the  public.     A 
4  minifter  is  a  fort  of  agent  or  fteward  for  the  public  j 
4  and  is  not  every  fteward  obliged  to  give  an  account 
4  of  his  ftevvardfhip  ?     When  a  lord  happens,    upon 
4  the  general  view  of  his  affairs,   to   be  perfectly  fat  if - 
4  fied  with  the  management  of  his  ftcward,  he  may  fave 
4  himfelf  the  trouble    of   examini.'ig,    or    appointing 
4  others   to  examnu,    particularly    into  his  fteward's 
4  conducl  and   accounts ;    and   in  the  fame   manner, 
4  when  a   nation   happens,    upon  the  general  view  of 
4  public    affairs,   to   be  perfectly    well   futibfied    with 
4  the   conducl;  of  its  minifters,  there  is    no   neceflity 
4  for    a   particular  enquiry  into  their   conduct.     But 

VOL.  I.  F  f  *  will 
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«  will  any  gentleman  fay  this  is  our  cafe  at  prefent  ? 
'Sir,  our  conduct,  as  members  of  this  houfe,  is  not 
4  in  this  cafe  to  be  directed  by  our  own  opinion. 

*  This  houfe  is  not  the  lord  to  whom   our  minifters 
4  are   to  anfwer   for   their   conduct.      The  people  are 

*  the  lord,   to  whom  they  are  to  anfwer,  and  we  are 
'  appointed  by  the  people  to  examine  into  their  con- 
'  duct  and  accounts.     Therefore,  when  the  people  in 
«  general,   or  a    great   part   of  them,  feem  difiatisfied 
«  with  the  conduct  of  public  affairs,    it  is  our  duty, 
'  whatever  we  ourfelves   may   think,  to  make  a  ftrict 
'  and  impartial  enquiry  into  the  conduct  of  ourmini- 
'  fters,  and  to  call   for  all   papers  that  may  be  necef- 
'  fary  for  that  purpofe.     This  is   not  fubjecting   our 
'  minifters  to  a  trial ;    it   is   only   making  them  give 
6  an  account  to  the  people  of  their  ftewardfhip,  which 

*  is  an   obligation   they   lay   thcmfelves   under,  when 
'  they  accept  of  being  the    minifters   cf  the    crown, 
4  and  confequently  the  ftewaros  of  the  people;    and 
e"  they  ought  to  be  ready  to  perform  the  obligation 
4  when  and  as  often  as  the  people  may  pleafe  to  require 
e  it.     1  am   forry  it    is  net    performed   much   oftener 

*  than  has  been  ufual   of  late  years  :   I   am  fare   the 
e  oftener  it  is  performed,  the  more  it  will  redound    to 
4  the  honour  of  a  good  adminiftratior),  the  better  fafe- 
e  guard  it  will  be  to  the  people  aga.'nft  the  frauds  and 
4  opprcflions  of  a  bad  one.' 

4  My  lords,  we  muft  enquire1  (fays  lord  Carteret^ 
in  the  debate  on  the  addrefs,  A.  D.  1740  a  :)  '  The 
4  whole  kingdom  expects  it  at  our  hands.  If  we  do 

*  rot,  there  v/ill  be  ugly  infmuations  made  againft  the 
'  dignity  and  honour  of  this  houfe  both  at  home  and 
fc  abroad.     Fcr    this  very   reafon   we  ought   to  agree 

'  to 
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4  to  the  noble  duke's    motion  in   order   to  fatisfy  the 
4  people  as  foon  as  poffible,  that  in  this  fcffion  we  will 
'  do  our  duty.     It  is  a  duty  we  owe  to  our  fovcrcij:  n  as 
4  we!!  as  his  people.    If  this  propofition  is  rcfufed,  or  fet 
«  afide  by  the  previous  queftion,  I  (hall  look  upon  it  as 
*  a  refuial  of  any  enquiry,  and  therefore,   I  muft,  in 
4  my  ov/n   vindication,  proteft.     In  the  glorious  and 
4  fuccefsful   adminiftration  that  has  been  mentioned, 
4  though  the  ministers  were  willing,    r.s   ill    minifiers 
e  are,  to  accept  of  all   the  panegyrics  the  parliament 
4  was  willing  to  bellow,  yet  being  confcious  of  their 
4  own  innocence,    they  were  too  wife   to  oppofe,  or 
4  endeavour  to  evade  an   enquiry.     There  was  then 
4  no  mutual  compact  between  a  minifter  and  his  tools 
4  to  proteft  one  another  againft  an  impartial  enquiry, 

*  and   therefore  in  the  year  1707,   when    a   complaint 

*  was   brought   into  this  houfe  againft  the  admiralty, 

*  and  an  enquiry  into  the  con  duel  of  that  board  moved 
c  for,  though    prince  George  himfelf  was   then  a£  the 

*  head  of  the  admiralty,  the  miniflers  were  fo  far  from 

*  oppofing,   that  they  promoted  an  enquiry.     A  com- 

*  mittee  was  accordingly  appointed,   and  a  flrict  en- 
'  quiry   carried   on.     Whereupon  it  was   found    that 
e  the  prince's  council  had  been  guilty  of  great  neglects 
c  with   regard  to  the  appointing  of  cruizers  and  con- 

*  voys   for  protecting  our  trade;    for  which,  and  for 

*  feveral   other  neglects   and   mifdemeanours   alledged 

*  againft  them,  they  were  removed  from   that  beard, 
4  without  fo  much  as  an  attempt  made  by  the  mini- 
4  fters  either  to  fcreen  them  from  being  found  guilty, 
4  or  to  protect  them  after  they  were.' 

A  motion  was  made,  A.  D.  1741,  after  JValpole 
was  out  of  power,  for  inquiry  into  the  conduct  of 
aftairs  laft  2O  years  a.  Lord  Limerick^  who  made 

F  f  2  the 
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the  motion,  faid,  4  It  is  juftly  fufpecicd,  that  during 
4  the  laii  twenty  years,  our  minifters  have  taken  n:oft 
'  unjuftifiahle  methods  for  gaining  a  corrupt  influence, 
6  both  at  elections  and  in  parliament.  While  our 

*  constitution   fubiifts    in  all   its   force,   it  is  certain 
4  that  the  parliament,  or  at  leaft  this  houfe  of  parlia- 
4  ment,   will  always  be  of  the  fame  complexion  with 
4  the  generality  of  the  people..     It  is  from  this  houfe, 

*  his  majefty  is  to  know  the  fentiments  as  well  as  the 
4  complaints  of  his  people  j  therefore,  when  meafures 
4  generally   difliked   by  the  people,  meet  with  an  ap- 

*  probation  from  this  houfe,  it  may  be  juftly  fufpecledy 
4  that  fome  illegal  methods   have  been  taken  for  ob- 
4  taining   that   approbation  -3.  and  if  upon  a  new  elec- 
*•  tion  a  minifter,  who   by  his  crimes   or   imprudence 
«  has  rendered  himfelf  generally  obnoxious  to  the  peo- 
6  pie,  fhould  neverthelefs  get  a  majority  of  his  friends, 
4  or  rather    creatures,    returned    as   members   of  this 

*  houfe,  we  muft  fuppofe,  that   fome  illegal  methods 
*••  were  taken  for  obtaining-  thofe  returns.' 

C? 

A  motion  being  made,  A.  D.  1741,  by  Mr.  Pul- 
ieneyy  that  the  feveral  papers  prefented  to  the  houfe  on 
Monday,  and  yefterday  by  Mr.  Comptroller,  be  referred 
to  a  felecl  committee,  and  that  they  do  examine  the 
fame,  and  report  to  the  houfe  what  they  find  material 
therein,  it  cccafioned  a  great  debate.  Mr.  Pulteney. 
introduced  his  motion  with  the  following  fpccch, 
4  Mr.  Speaker.  I  have  always  thought,  that  when 
4  papers  of  ftate  are  called  for  by  this  houfe,  as  well  as 
4  when  fuch  papers  are  laid  before  us  without  being 
4  called  for;  it  fliould  be  with  fome  fort  of  view  or 
4  defign.  We  know  very  well,  that  when  treaties, 
6  eilimates,  or  accounts  are  laid  before  us,  without 
4  bvin-  called  for,  it  is  generally  with  a  defign  to 

2  4  demand 
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'  demand  a  fum  of  money,  or  vote  of  credit;  and  fuch 
4  demands  have  of  late  years  been  ufually  complied  with, 

*  I  hc'ieve,  by  moft  members  of  this  houfe,  without  fo 

*  much  as  looking  at  any  one  of  the  papers  oreftimates 
«  which  were   laid  before  us  as  the  foundation  of  that 
•*•  demand.     This  pra£iice,  Sir,  muft  be  allowed  to  be 

*  a  lic.L-   extraordinary  ;    but  our   late  pratfiice    with 

*  regard    to  t  ofe   p..pers  that  are  expreily  called  for, 

*  has  been  much  more  furprizing  ;  for  after  the  papers 
4  called   for   have  been  laid  before  us,  they  have  been 

*  ordered  to   lie  upon  tho   L.b'e,  and  there  they  have 

*  generally    lain    without  the  leaft  examination,  as  if 
*•  we  had  no  v^ew  in  calling  for  them,  but  that  of  en- 
4  creafing  the  bulk  of  our  votes  by  long  lifts  of  letters, 

*  inftruifrjons  and  memorials.     Lx^erience  has  {hewn, 
4  that  when   fuch  papers  are  ordered  to  lie  upon  the 
4  table  for  the  perufal  of  the  members,  they  are  feldorn 

*  perufed  with  attention  by  any,  and  wh:n  they  are 
f  perufed   feparately  and  diftinctly  by  z.  few'  particular 
e  members,  none  of  them  have  authority   enough  to 

*  pr-vail  with  the  houfe  to  enter  into  a  flrivSl  enquiry, 

*  or  to  take  into  confideration  the  errors,  mi  flakes,  or 
4  blunders,    they    may    fiuin   fuch   papers    have    dif- 

*  covered.     For  this  reafon.   Sir,    and  that  the  nation 

*  may   fee  we  do   not   put  the   adminiftration   to  the 

*  trouble   and   expence  of  lay:ng  piles  of  ilate-papers 
'  before  us,  without  any  view  or  d;Tign  either  for  the 
4  fervice  or  fatisi'action  of  the  public,  I  think,   when 
<•  we  call   for  any  papers  of  importance,  and  they  are 
4  accordingly  laid  before  us,   tney   ought  of  courfe  to 

*  b?    referred   to  a  felecl    committee,    that  they  may 

*  examine    t.:em    ftn'cLly,    and    report    their    rern::rks, 

*  o.          ;  ons,   or   oSi'.-ctions   to   the  houfe  ;    for   the 

*  examination  of  i'ucli   a  committee  muft  always  be 

F  f  3  «  more 
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'  mere  exa<Tt  and  full,  and  their  report  will  have  more 
1  weight,  than  the  examination  or  report  of  any  fingle 

*  member  who  perufes  the  papers  upon  our  tabhswith- 

*  out  any  direction  or  authority  from  the  houfe  V 

The  multitude  of  coromiflioners  and  officers  of  the 
treafury,     f.iys   lord  Digby  againft  Walpole b,     '  not- 

*  withftariding  there  being  too  great  a  number  of  both, 
'  can  ro  way  endanger  the  difcovery  of  any  mifappli- 
'  catic  -'  public  treafure,  efpecially  when  the  firft 
c  c     .     iflioner  has  the  direction  of  the  fecretary's  office 
'  in  the  kingdom.     The  other  commiiTioners,  and  the 
'  officers,  either  do  not  real!)    know  how  the  money 

*  ifiued  by  them  is  applied,  or  elfe  they  will  never  make 

*  a  difcovery,  as  long  as  they  know  that  their  firfl  com- 
'  miffioner  continues  to  be  the  chief  favourite  of  the 

*  crown.     This  has  been  the  touch-Rone  of  fuch  dif- 
*•  coveries  for  n.c.ny  ye.-.rs  p..d,  and  always  will  be  fo, 
'  till  we  have  a  parliament  independent  and  refolute 
'  enough  to  pull  a  fufpecled  minifter  even  from  behind 

*  the  throne  itfelf.' 

4  I  am  not  at  all  furprized,'  (fays  Mr.  alderman 
Heathcote  c)  '  to  hear  the  prerogatives  cf  the  crown 
'  trumped  up  as  a  bar  to  any  enquiry  ;  for  they  have 

*  aUvays  been  fet  up  by  rninifters  againft  every  enquiry 

*  or  profecutron  that  was  ever  propofed  in  parliament ; 
'  but  this  can  never  be  of  any  weight  with  thofe  who 
'  can  properly  diftinguifh  between  the  prerogatives  of 
4  'he  crown   and   the  privileges  of  parliament.      The 
c  prerogatives  of  the  crown,   Sir,   were  all  eftablifhed 
e  by  our  ccnftitution  for  the  public  good  ;   and,   when 
€  they  are  properly  made  ufe  of,  the  parliament  hath 

'  nothing 

i 
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'  nothing  to  do  with  them  j  but  when  they  are  made  a 

*  wicked  or  an  imprudent  ufe  of,  the  parliament  hath 
'  then  a  right  to   interfere,  and   to   punifh   thofc  who 

*  advifed  the  king  to  make  fuch  an  ufe  of  the  preroga- 

*  tivc.     Thus  the  king  has  by  his  prerogative  the  fole 

*  power  cf  appointing  all  commanders  both  by  fea  and 
c  land,  and   while  proper  perfons   are   employed,   the 

*  parliament  has  no  ri^ht   to  intermeddle;  but  when 
'  improper  perfons  are  appointed,  and  the  public   has 
'  fuffcrcd,   or   is   like  to   furrer,  the   parliament  has  a 
'  right  to  interpofe,  and  not  only  to  remove. the  worth- 
4  lefs  perfons  fo  appointed,  but   to  punifh  thofe  who 
'  advifed  the  appointing  of  fuch.     But,  fays  the  hon. 
'  gentleman,  if  we  once  begin    to    enquire  into  and 

*  punifh  thofe  who  advifed  the  appointing  of  any  gene- 

*  ral   or    admiral,    \ve   fliall  of  courfe   foon  begin   to 
4  aflume  to  ourfelves  the  power  of  appointing  generals 

*  and   admirals.      I  wifh   the    hon.    gentleman   would 
'  re-confider  this  argument.     If  he  does,  he  will  find 

*  it  to  be  in  fhort  thus.    If  we  do  what  we  have  a  right 
4  to  do,  we  fhall  of  courfe  foon  begin  to  do  what  we 
'  have  no  right  to   do.     This  may  be  logick  among 
'  miniirers  of  ftate  ;   but   I  am   fure    it  would  not  be 
'  allowed  to  pals  for  fuch  among  the  under-graduates 
4  of  any  of  our  univerfities.     By  this  method  of  ar- 

'  gu'n»>  Sir,  vve  »hould  Put  an  enel  to  one  of  the  chief 
'  ufes  of  parliaments,  which  is  to  take  care  that  none 
4  of  the  prerogatives  of  the  crown,  which  were  all 

*  dcfigned   for   the  fafety   of  the  people,   fhall  be  ever 
1  turned  towards  their  deftru&ion  ;   but  however  much 

*  this  method  of  arguing  may  prevail  among  miniiicrs 
'  of  ftate,  1  hope    it  will   never  be  admitted   by  this 

*  aflembly.     Here  I   hope  the  antient  maxirn  of  our 
<  conftitution  will  always  prevail,  That   the  king  has 

F  f  4  *  n,. 
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4  many  prerogatives  to  do  good  ;  but  not  fo  much  as 
'  one  to  do  evil  V 

On  a  motion,  A.  D.  174.4,  for  enquiring  into  the 
caufe  of  the  mifcarriage  at  Toulon^  Mr.  Cornwal  com- 
plains, as  follows,  of  the  effect  of  minifterial  influence 
in  parliament.  '  Sir,  My  duty  to  my  country,  and 
4  my  duty  to  my  neareft  and  deareft  relation,  force  me 

*  up,  to  fecond  the  motion,  which  the  worthy  gentle- 
4  man  behind  me  has  fo  properly  nv.de  you  ;  'xit  I  mutt 
4  always  call  the  chy  he  has  mentioned  cruel,  as  well  as 

*  honourable :  However, 

His  faltem  accumulem  donis,  et  fun  gar  inanl 
Munere V  J  R  G . 

4  And  to  fay  the  truth,  Sir,  the  hon.  gentleman  and  I 
4  have  frequently  before    now    intended   to    move    a 

*  quePdon  of  this  fort,   but  we  have  as  often  expected 

*  it  to  com"  fiom  more  able  gentlemen  now  in  my  eye, 

*  as  one  condition,  fine  qua  non,  of  their  change  of 

*  fituation.     More   than  half  of  the   fellion  is  lapfed, 
4  and   not   one  of  thefe  conditions   is    fulfilled.     Sir, 
'  alrnofl  all  the  money  is  given,  not  only  all  that  the 
fi  moil  believing  and  mo  ft  fanguine  country  gentleman 
4  can  raife,  but  all  that  the  moil  devoted  courtier  can 
c  ail: :    but  not  a  fingle  grievance  has  been  redreffed, 

*  Should  not  thele,  Sir,  and  our  fupplies  proceed  part 
6  pciffu  ?  Let  us  therefore  for  fliame  make  a  beginning 

.vith  this  ;  and   as  it  cannot  be  redreffed  but  by  en- 
4  quiry,  let  us   now  excrcife  one  of  our  fundamental 

*  rights,  which  our  infatuation,  not  corruption  to  be 
*•  fure,  has  fo  long  fufpended,  that  it  is   almoft  loft. 
6  Th:re  is  not  a  man  in  the  nation,  who  does  not  know 
fe  in  his  private  capacity  that  there  has  been  great  mif- 

'  conduct, 

*  Aim.  DHB.  Co;.!,   n.  268. 
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6  conduct,   nay  cowardice  fomewhere  or  other  in  the 

*  commanders   of  this   Englifo   Armada.     Should  not 

*  then,  Sir,  even  our  minifters  themfelves  have  laid  the 
«  whole  before  parliament  ?    But  which  of  us   in  his 
'  public  capacity  here  has  heard  a  word  of  it  ?  Do  none 
«  of  our  minifters  recollect  what  was  done  when  the  duke 
'  of  York  commanded  in  the  time  of  king  Charles  lid, 
«  and  admiral  Ri<J/el\n  that  of  king  William  ?  And  thefe, 
'  Sir,  were  in  fome  fort  victories  :   for  although  in  the 

O 

«  former  the  Dutch  burnt  fome  of  our  fhips  at  Chatham  ; 
'  yet  before  they  got  back,  we  funk  and  deftroyed  twenty 
4  of  their  capital  fhips,  though  fuperior  to  us  in  num- 
'  ber;  and  although  in  the  latter  we  dcftroyed  fixteeii 
'  of  the  French  men  of  war,  for  which  the  admiral 
'  had  the  thanks  of  both  houfes,  and  was  created  earl 
'  of  Torrington  ;  yet,  Sir,  thofe  princes  were  advifed, 
'  unaddreficd,  to  lay  thefe  matters  upon  your  table, 

*  and  I  read  in  your  journals,  that  cenfurcs  were  pafled 
'  on  particular  parts  of  thefe  tranfa&ions.     But  now, 

*  Sir,   though    more  than   a    twelvemonth  ago   forty 

*  fhips   of  England   made  with  a    difficulty   a    drawa 
«  bat.le  againit  30   of   the  combined   fleets,  yet   the 
«  pa.Iiament   is  told  nothing,   nor  has   afked  a  fingle 
'  qucftion  concerning  it.     Therefore,  for  God's  fake, 

*  Sir,  for  the  fake  of  common  fenfe,  as  well  as  ju  ft  ice 
'  and   our  own   honour,  let  this  enquiry  be  hafi-ened. 
«  I  fhall,  fi-.r  the  fake  of  form,  trouble  you  with  two 
'  fubfequent  motions,   viz.    That  it   may  be  a  com- 
'  mittee  of  the  whole  houfe,  and  that  this  houfe  do, 

*  this   i'ay   fortnight  refolve  itfelf  into  a  committee  of 
'  the  whole  houfe   upon  this  matter.     Our  journals 
*ju(titv    t'.s  form   and   method  of  proceeding;  and  if 
'  any  gcn.!,.i.:m  has  objections  to  the  thing,  1  hope  I 
6  iLall   be   permitted   to  enter  the  lifts  wiih  him  ;  for 

*  though  on   any  other  fubjecl  I  fliould  be  foon  van- 
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*  quiiled,  yet  on  this  felf-evident  propofition  I  cannot 

*  but  think  of  obtaining  a  complete  victory  V 

4  bur  chief  bufmefs  in  this  houfe,'  fays  Mr.  Careiv, 
j?.  D.  174.5,  c  is  to  keep  a  watchful  eye  over  ihofe, 
«  who,  under  our  fovereign,  are  the  firft  fprings  of  our 
'  government,  and  to  make  an  enquiry  into  their 
c  conduct,  as  often  as  we  find  the  leaft  reafon  to 
«  fufpecl  that  they  have  been  prompted  by  fome  private 
«  view,  to  do  or  advife  any  thing  that  was  inconfiftent 

*  or  of  dangerous  confequence  to  the  public  welfare. 
«  This,  1  I'.iy,  is  our  chief  bufincfs  :  this  is  our  duty; 
«  and  this  duty  we  are  the  more  obliged  to  perform 
6  when  it  appears  that  our  country  has  fuffered,  or  is 
«  like  to  fuff:r  feverely,  by  the  mifconduct  or  the  bad 
'  advice  given  by  our  mhiifters  b.' 

It  is  owing  to  the  fame  fatal  influence  in  the  parlia- 
ment of  a  neighbouring  kingdom,  that  my  much- 
honoured  friend  Sir  7F".  Mayne^  and  his  worthy  ad- 
herents, have  met  with  fuch  oppofition  in  their  late 
molt  reafonable  demand  in  parliament  of  papers, 
accounts,  and  tranfaclions  relating  to  the  public  con- 
cerns of  that  declining  country  c. 

A.  D.  1734,  a  mefiage  was  brought  to  the  commons 
from  the  king,  defiring  that  the  houfe  would  enable 
him  to  augment  his  army  [againft  the  windmills  on  the 
continent]  if  neceiTary,  between  the  difiblution  of  that 
parliament  and  the  fitting  of  a  new  one. 

Sir  l^illlam  Wyndbam  fpoke  on  this  occafion  as 
follows  :  '  Sir,  I  muft  own  my  furprize  is  as  great  as 

*  my  worthy  friend's,    that  a  meflage   of  this  nature 

*  fhould  be  fait  to  this  houfe  fo  near  to  the  clofe  of 

3  '  this 
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<•  this  feflion  ;  for  whatever  promifcs  were  or  were  not 
6  made  the  firft  day  of  the  fefnon,  I  am  very  fure  mcft 
4  o-cntlemen  expected  that  every  thing  of  confequence 
(•  had  been  over  long  before  this  time ;  and  upon  this 
4  general  preemption,  a  great  many  gentlemen  who 
1  have  not  the  honour  to  be  let  into  minifterial  fccrets, 
4  are  gone  into  the  country  ;   it  being  at  prefent  more 
4  neceflfary  perhaps  than  ufual  for  luch  gentlemen  to 
4  return    to    their    refpeclive    countries,    in    order    to 
4  prevent  their  being  bought  and  jobbed  out  of  that 
4  natural  intereft  by  which  only  they  can  expect  to 
4  enjoy  the  honour  of  rcprefenting  their  country  in 
*  parliament.      But    however  neceffary   perhaps  their 
1  prefence  may  be  at  this  time,  yet  if  time  be  allowed 
4  them,  I   doubt  not  but  mod  of  them  will  think  it 
4  their  duty  to  return  to  the  fervicc  of  their  country 
4  in  this  houfe  when  they  hear  that  a  matter  of  fo  very 
4  oreat  importance  is  to  come  before  us ;  it  is  I  think, 
4  Sir,  a  matter  of  the  higheft  importance  ;  it  is  as  my 
4  worthy  friend  called  it  an  abfolute  furrender  of  our 
4  all,  a  furrender  of  the  rights,  and  a   delegating  the 
.«  power  of  parliament  to  the  crown.     This  abfolute 
4  power,  it  is  true,   is  now   demanded  but  till   next 
4  fefTicn  of  parliament :  but  if  it  were  not  for  the  con- 
*  fidence  1  repofe  in  his  prefent  rnajedy,  I  fhould  be 
'  much  afraid  the  next  feffion  would  never  be  allowed 
'  to  meet  unlefs  upon  the  new  election  a  majority  of  the 
4  members  fhould  appear  to  be  fuch  as  would  be  ready 
6  to  confirm  or  to  renew  that  furrender.     The  honour- 
4  able  gentlemai  on   the  floor  has  told  us,  that  it  has 
«  always   been   ufual   to  {hew  fo  much  refpecr.  to  the 
f  crown,  as  to  take  fuch  meflages  as  the  prefent  into 
6  our  confideration  the  very   next   day,  and  that  he 
*  remembers  no  inftance  to  the  contrary.     It  is  true, 

1  Sir, 
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*  Sir,  fmce  I  have  fat  in  parliament  I  remember  many, 
«  but  too  many,   meffages  fomcthing  of  this  nature; 
«  and  I  be!, eve  they  h.;ve  always  been  taken  into  con- 
«  fideration  the  next  day  ;   but  that   did  not   proceed 
c  fo  much  from  the  refp^dt  we  owe  to  the  crown,    as 

*  from  the  caufc  of  fending  the  meflage.     There  never 
e  was  a  mefOge  of  this  kind  fent  from  the  crown  but 
c  when    the  nation   was   threatened  with    fome    fuch 

*  thing  as  an  immediate  invafion  or  infurreclion,  which 
'  in  the  body  of  the  ir.efTage  was  exprefled   to  be  the 

*  reafon  or  caufe  of  fending  fuch  a  meflage,  and  as  in 

*  fuch  cafes  the  near  approach  of  the  danger  required 
'  the    immediate    concerting    of   proper    meafures    to 
c  prevent  it,  we  may  fuppofe  this  was  the  chief  rea- 
e  foil  of  their  being  fo  immediately   taken  into  confi- 

*  deration   by   this  houfe.      But   as  we  are  generally 

*  apt  to  improve  upon  bad   precedent1-,  I  will  be  bold 
c  to  fay,   that  there  never  was  fuch   a  meffage  fent  to 
6  pailiament  as   the   piefent,    either    with    refpect    to 
6  its   nature,  to  the   reafon    of  fending  it,    or   to  the 
e  time  of  its  being  fent.       By  no  rr.efTage   that  ever 
*•  wns  fent  to  parliament,  was  there    an  abfolute  and 

*  unlimited  power  demanded  by  the  crown,  which,  to 
c  every  gentleman,  muft  Appear  at  fiift  fight  to  be  the 

*  demand  no\v  made  upon   us  ;   there  was  never  fuch 
*a   HIT  flu  ge  fent    to  parliament,   but  What    informed 
c  us  of  forre    immediate  danger   impending   and  juft 
1  ready  to  fall  upon  the  nation.     By  the  prefcni  mef- 
4  fao-e  we  are  told  of  no  fuch  thing  ;  nor  do  1  believe 

O  O 

*  that  any  fuch  thing  can  be  preuiu!i.'j  ;    and  I  remem- 
'  bi-r  no   inflance  of  a   meiT-ge    any   way   refembling 
'  this,  that  ever  was  fer.t  to  this  hcuie,  the  very  end 
'  of  a  fi.,T.on,  and  that  feflion  th^  Inft  of  a  pnrlia..,ent. 
6  1  cannot  indeed,   Sir3  form  to  m^itit'  a  reaion  v/hy 

'  any 
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fr       1 
'  any  fuch  meiTigc  fhould  have  been  at  all  font ;    and 

*  much  Ids   can  I  form  a  reafon  why  it  fhould  have 
4  been  fent  at  fuch   a  remarkable  time  j  therefore,   I 
4  muft  think  that  gentlemen  will  certainly  expect  to 

*  be  informed  by  thofe  who  are  able  to  inform  them, 
'  what  neceffity  there  was  for  this  meflage,  and  from. 
4  what  fudden  and,  till  now,  unforefeen  change  in  our 
4  affairs,  the  fending  of  fuch  a  meflage  has  now  become 
'  more  neccflary  than   it  was  at  any  time  during  the 
4  former  part  of  the  feflion,'  &c. 

Many  other  members  fpoke  unanfweraHy  on  the 
impropriety  of  fuch  a  meflage  at  fuch  a  time.  But 
the  miniftry  carried  their  point  a. 

When  it  was  determined,  A.  D.    1736,   that,  to 
fave  the  deftruction  of  the  p:ople  by  fpirituous  liquors, 
certain  burdens  fhould  be  laid  upon  them,   to  enhance 
their   price,    and   put   th.m   out  of  the   reach  of  the 
vulgar ;  the  WalpoUan.  crew,  ever  attentive  to  money- 
matters,    ever    thirfting    for    the    people's    life-blood, 
infifted,   that   70,000 /.    a  year  fhould  be  fettled    on 
the  civil   lift,  to  make  up  for  the  deficiency,    which 
would  enfue,  they  laid,  upon  the  difcouragement  of 
fpirituous  liquors.     It   was   urged,   that  the  reftraint 
laid  on  the  ufe  of  fpirituous  liquors  would  improve 
all  the  revenues,    and   the  civil  lift  among  the  reft, 
tecaufe  it    would   fave  the  lives   of   multitudes,    r.nd 
there  would  be   a  greater  confumption   of  beer,   &c. 
and  that,  at  moft,  parliament  was  only  obliged  to  make 
good  43,000  /.  the  fum,  which  the  duties  on  fpirituous 
liquors  were  expected  to  raife,  the  70,0007.   being  a 
confequence  of  the  people's  excefs.     But  the  courtiers 
infifted,   that  parliament  had  no  bufinefs    to  enquire 

'  whether 
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«  whether  the  duties  granted  to  the  civil  lift,  produced 
«  the  expected  fum  of  800,000 /.  a  year,  or  a  million  ; 
«  but  if  they  did  really  produce  more,  that  furplus  was 
«  a  fort  of  prize  already  granted  to  his  majefty'  [that 
is,  to  the  minifiry]  '  and  parliament  neither  outfit, 
«  nor  could  take  any  part  of  trut  furplus  from  him, 
*  or  make  any  alteration,'  [however  neceflary  for  the 
fafety  of  the  people]  c  by  which  that  furplus  mi»ht 
'  be  diminifhed,  without  making  good  the  lofs  in 
'  fome  other  way  a.'  Thus  thefe  modeft  gentlemen 
argued,  that  the  miniftry  ought  to  have  certain 
revenues  whole,  that  they  might  always  have  enough 

*-  J  £3 

to  dole  away  among  their  crew,  whether  thofe  reve- 
nues produced  a  million,  or  two  millions,  annually, 
and  that  the  poor  people  are  never  to  be  gainers  by 
any  improvement  made  in  revenue-matters.  All  the 
while,  they  fhewed  no  anxiety,  whether  the  finkin* 
fund  might  lofe.  No  matter  what  becomes  of  the 
public.  This  is  the  manner  of  conftruing,  at  court, 
the  old  maxim,  Salus  popull  Juprema  lex.  It  was 
carried,  however,  for  the  70,000 /. 

A.  D.  1738,  the  houfe  goes  up  with  an  addrefs  of 
thanks  for  the  convention,  which  was  fo  unpopular, 
they  were  alhamed  to  print  it,  in  the  votes,  as  ufual. 
What  a  ftate  of  corruption  the  houfe  muft  have  been 


mb! 


<  Laws,  being  the  rules  of  government,  ought  (fays 
c  a  Cbinefe  emperor0,)  to  be  fauUlefs.'  By  the  fame 
rule,  the  law  -makers  ought  to  be  faultlefs  ;  not  to 
be  the  moft  lawlefs  part  of  the  people  ;  not  the  great 


cor- 
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corruptors  of  the  people.     It  is  infinitely  fhameful  to 
fee  the  parents  leading  the  children  into  wic.\ednefs. 

'  It  is  a  maxim,  Sir,'   (fays  Sir  /K  IFyndbtan  in  the 
debate,    A.  D.  1738,    on    the   Spanijb  deprecations) 

*  that  we  ought  not  to  fpeak  ill  of  the  dead  :  but  this 

*  maxim  relates  to  dead  men,  not  to  dead  parliaments. 
4  Of  parliaments  we  muft  fay  nothing  amifs,   while 
c  they  are  living;  but   after  thry  are  dead,    we  are 
c  allowed  to  tell  the  truth,  and  to  give  our  fentiments 

*  of  them  freely.     This  parliament  will  foon  come  to 
4  die  as  others  have  done  before  it :    It  c;;n  live  but  a 
e  very  few  years  longer  ;  therefore  let  us  confider  what 
4  people  will  fay  of  us  when  we  are  dead,  if  we  /hould 

*  give  the   leaft  reafon  to  fufpecl  chat  we  approved  of 

*  fuch  a  maxim.     Some  former  parliaments  fccmed   to 
'fpeak,  upon  all  occafions,  the  fenfe  of  minifters   and 

*  their  fenfe  only.      But  I   am  fure  the  character  now 

*  generally  given  to  thofe  parliaments  can  be  no  en- 
'  couragement  for  us  to  follow  their  example  a.' 

'  The  houfe  of  commons  had'  for  many  years 
'  fcarce  any  other  employment  than  receiving  addref- 
<  fes  and  petitions  concerning  the  Spanijh  depreda- 
4  tioris.' — '  The  arts  and  influence  of  the  minifter  would 
'  have  Continued  to  defeat  the  voice  of  the  nation  and 
4  all  the  independent  part  of  the  parliament  that  called 
4  for  war,  had  not  the  court  of  Spain — baffled  all  the 

*  complying  arts  made  ufe  of  by  the  Erhlfu  minifter, 
(  who  would  ftill  have  put  off  the  war,  had  the  court 
4  of  Madrid  condefcerided   even   to  fave  common  ap- 
4  pearances  by   feeming  difpofed   to  grant   fatisfadion 
«  to  the  Britijh  nation  b.'     At  laft,  the  king  prevailed 
for  war  fore  againft  JFalpole's  inclination,  who  deferved 

to 
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to  lofe  his  head  for  oppofing  the  fenfe  of  the  nation, 
though  the  fenfe  of  the  nation  had  been  wrono-. 

The  duke  of  Argyle  obfervcd,  A.  D.  1739,  >n  tlie 
debate  on  the  penfion-bill,  that  it  was  a  little  extra- 
ordinary, that  the  commons  flioukl  pafs  the  penfion- 
bill,  and  very  foon  after  reject  a  place-bill a.  There1 
is  no  doubt,  but  the  principle  of  a  place-bill  is  the 
fame  with  that  of  a  penfion-bili  ;  and  that  there  could 
be  no  reafon  given  for  paffing  one,  that  was  not 
equally  good  for  pnffing  the  other.  But  this  proceed- 
ing of  the  commons  may  be  explained  by  fuppofmg, 
that,  when  the  place-bill  was  five  times  pafled  by  the 
commons,  and  thrown  out  by  the  lords,  there  was 
an  underftanding  between  the  houfes,  and  the  com- 
mons parTed  upon  the  certainty  that  the  lords  would 
reject  ;  and  that  when  the  commons  rejected,  they 
had  not  fettled  matters  with  the  other  houfe.  Other- 
wife  we  mull  look  upon  them  as  a  fet  of  drivellers 
acting  upon  no  principle  whatever. 

*  Of  late  years,  (fays  Mr.  Puliency*)  gentlemen 
1  have  been  led,  I  do  not  know  how,  info  a  new  me- 

*  thod  of  proceeding  in  parliament,  a  method  very  dif- 

*  ferent  from  what  our  anceftors  did   always  obferve. 
'  In  former  times   the  general  or  particular  grievances 

*  were  firft  examined,  confidcred  and  redrefied  in  par- 

*  liament  before  they  entered   upon  the  granting   of 

*  any  fupplies  ;  but  lately  we  have   been   led   into  a 

*  method  of  granting  all  the  money  nccefiary  for  the 

*  public   fervice  among  the  firft  things  we  do.     The 
'  malt  tax  bill,  the  land  tax  bill,  and   fuch   bills   are 

*  now  in  every  feflion  the  firft  things  that  appear  upon 

*  the  journals  of  this  houfe  ;   and  when  thefe  things 

*  are   finiihed,    the  gentlemen   in  the   administration 

generally 


c 
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c  generally  look  on  the  whole  bufmefs  of  the  fcfiion 

*  to  Le  over,     if   this  haul-   mould   then   enter  upon 
'  any  dif  gn-e-.b.'c  enquiries  into  grievances,   we  might 

*  perhaps     be    tolJ,    th.it    the    feafon     was     too    far 

*  fpent  j   trutt  it  was  uecefLry  for  gentlemen  to  return 
c  home  to  mind  their  private  affairs  ;    we  might  pro- 
4  bably  be  obliged  to  defer  to  another  fell!  n  what  the 
'  welfare  of  this   nation   required  to  be  determined  in 
4  the  prefcnt.    I  hope  gerulemen  will  confider  this,  and 
'  that  they  will  again  begin  to  follow  the  wife  method 
'  obferved  by  our  anceftors,  and  keep  fome  fecurity  in 
e  our  own  hands  for  our  fitting  till  we  have  heard  and 
c  redrefled  all  the  grievances  of  our  fellow  fubjecls.' 

*  Whatever  we  may  think,  my  lord?  j  here  at  home,* 
fays  lord  Carter  el,  A.  D.  1739,   '  I  have  good  reafon 

*  to  believe  that  the  frequency  of  fuch  demands'  [votes 
of  credit,  civil  lift. debts,   &c.]   'and  the  ready  com- 
4  pliance   they  have  all  met  with,  renders  our  conftu 
«  tution  the  common  j eft  of  every  man  abroad.     Our 

*  pretences  to  liberty  will,  I  fear,  in  a  lliort  time,  be- 

*  come  as  much  the  ridicule  of  foreigners  as  our  late 
c  conduit  has   already  rendered  our  pretences  to  the 
4  holding  of  the  balance  of  power  in  Europe.     I  was 

*  confirmed  in  this  opinion  by  a  queftion  lately  put  to 
'  me  by  a  French  nobleman.     He  was  a  man  of  wood 

J  C1 

*  fenfe,   and  yet  he  one  day  ferioufly  afked  me  what 

*  difference  there  was  between  the  parliament  of  Eng- 

*  land  and  the  parliaments   they   have  in   France.     I 

*  readily  anfwered,  and  I  hope  I  had  fome  ground  for 

*  faying,  that  in  France  the  king  makes  their  laws  or 
'  edicts,  and  their  parliaments  muft  comply  with  what- 

*  ever  the  king  defires,  but    in  England  our  laws  are 
'  made  by  king  and  parliament,  and  our  parliaments 
«  may  refufe  to  comply  with  waatever  the  king  aefires. 
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<  To  which  he  as  readily  replied  ;   In  your  late  hiftory 

*  we  read  of  feveral  extraordinary  mefTages  or  demands 
e  fent  by  you1"    king   to  n^s   parliament,    no  one   of 

<  which  was  ever   refufed  ;    and    pray   where  is    the 
'  difference  between  an  edicl:  made  by  the  king,  and 
4  an  edift  made  by  king  and   parliament,  if  the  par- 
«  liamcnt  never  refufes   what   the  king  is  pleafed   fo 
'  demand  ;  for  our  parliaments  claim  the  privilege  of 
«  refufing  as  well  as  yours ;  and  if  a  trial  were  to  be 
4  made,  fuch  a  refufal  might  perhaps  be  found  as  in- 
«  fio-nificant  in  England  as   it  now  appears  to  be  in 
«  France.     This  1  am  apt  to  believe,  my  lords,  is  the 

*  way  of  thinking  in  other  countries  as  well  as  France ; 
'  and  if  a  general  vote  of  credit  and  confidence  fhould 

*  once  become  a  fort  of  cuftomary  compliment  from 

*  the  parliament  to  the  crown,  at  the  end   of  every 
«  feflion,  or  as  often  as  our  minifters  may  think  fit  to 

*  defire  it,  this  may  become  the  way  of  thinking  at 

*  home,  as  well  as  abroad.     If  this  fhould  ever  come 
«  to  be  the  cafe,  our  parliaments  will  of  courfe  become 
'  defpicable  in  the  eyes  of  moll  of  our  own  people ; 

*  and  when  the  form  of  an  aft  of  parliament  begins 

*  to  be   contemned,    a   proclamation  may  eafily  and 
«  fafely  be  fubftituted   in  its  ftead.     It   would   indeed 

*  be  happy  for  the  nation  it  were  fo,  for  when  a  par- 

*  1  lament  ceafes  to  be  a  check  upon  minifters,  it  be- 
«  comes  an   ufelefs  and  unnecefTary   burden   upon   the 
4  people.     The  reprefentatives  of  the  people  in  parlia- 

*  ment  muft  always  be  paid  fome  way  or  other  by  the 
'  people  :    If   their  wages    are  not    paid    openly  and 

*  fairly  by  their  refpccYive  conftituents,  as  they  were 

*  formerly,  a  majority  of  them  may,  in  future  times, 

*  be  always  ready  to  accept  of  wages  from  the  admini- 
'  itration,  which  muft  at  laft  come  out  of  the  pockets 

*  'of 
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r  of  the  people,  and  will  fall  with  a  much  greater 
'  weight  upon  them  ;  at  the  fame  time  that  it  renders 
f  their  reprefcntatives  of  no  ufe  to  them.  There  is  no 
'  way  of  preventing  this,  but  by  putting  it  out  of  the 

*  power  of  minifters  to  pay  wages  either  to  the  elec- 

*  tors  or  elected  ;  and  this  can  be  no  way  done,  but 

*  by  ftrictly  confining  public  grants  to  public  fervices, 
'  according  to  the  eftimates  previoufly  delivered  into 
e  parliament.' 

'  In   all   cafes'    (fays  Mr.  Sandys  in  the  debate  on 
the   Spanijh   depredations,  A.  D.  1739  a)    e  we  ought 

*  to  diftinguifh   carefully   between  the  refpecl:  due  to 
'  the  crovVn   and  the  regard  that  may  be  claimed  by 

*  the    miniftcrs    of  the    crown.      To  the  crovvn   we 
'  owe   a  great  and  a  fmcere  regard ;  but  to  minifters 
£  none,   but  what  they  juftly  acquire  by  their  conduct. 
'  Nay,   a  regard  for  the  latter  may  often   be  incon- 

*  fiftent  with  that  regard  which   is  due  to  the  former. 
'  Of  late  years  parliaments  have  {hewn  a  much  greater 
1  refpec"t   to    the  minifters    of  the  crown,    than   was 
t  ufual  in  former  ages  ;   and  I  am  under  forne  appre- 

*  henfions  that  by  continuing  to  fhew  the  fame  refpect 
'  for  a  few  years  longer,  we  {hall  at  laft  lofe  all  that 
'  refpecl:  which  the  people  of  this  kingdom  ought  to 
'  have  for  their  parliaments.    If  this  {hould  ever  happen 
c  to  be  our  cafe,  which  God  forbid  !  our  happy  con- 
4  ftitution   would   be  at   an  end  :    Our  people  could 

*  not  then  be  governed  by  parliaments,  or  by  any  fort 

*  of  civil  government.      They  muft  be  ruled   by  a 
'  {landing  army  and  a  military  government.' 

Several   lords  protefted,    A.  D.  1740,    againft  ad- 
drefling  the  king  on  his  fpeech,  in  particular  terms, 

G  g  2  <  Becaufe 
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<  Becaufe  it  was  the  antient  cuftom  of  the  lords  to 

*  prefent  an  immediate  general  addrefs  of  thanks  only, 

*  and  to  take  time  to  confider  the  matters  contained 
4  in  the  fpeech.     That   the  houfe  had   then   time   to 
4  form  a  judgment  and   to  give  their   advice  to  the 

*  crown.     That  a  fpeech  from  the  throne  was  juftly 
4  confidered  as  the  ail:  of  minifters  ;  that  ecchoing  back 
4  the  particulars  of  a  fpeech  was  a  modern  expedient 
4  to  procure  a  precipitate  approbation  of  meafures  that 

*  might  not  be  approved   upon  better   confideration. 
c  That  an  enquiry  into  the  inaction  of  the  laft  year, 
4  notwithstanding   the  immenfe  expence  of  maintain- 
'  ing  fleets    and    armies,,   was  the   proper  bufmefs  of 
4  that  houfe,  and  would  be  a  means  of  bringing  the 
4  war  to  a  happy  conclufion,  &c. a' 

I  might  very  properly  infert  under  this  head  of 
minijlerial  influence  in  the  houfe^  the  greateft  part  of  two 
whole  articles  I  have  collected,  viz.  Minijlers^  and 
Peculation,  which  together  would  make  a  volume,  and 
fliall  appear,  abridged,  in  the  fequel.  But  I  will- 
only,  as  a  fample,  injiar  omnium^  give  here  the  fol- 
lowing charges  brought  againil  Walpolt^  that  minifter 
of  mi  miters,  that  corruptor  of  corruptors,  by  the  lord 
Digby,  A.  D.  1741  b. 

'  That  all  the  titles,  honours,  penfions,  places  and 

*  other  favours  of  the  crown,  have  for  twenty  years 

*  paft  been  difpofed   of  to  none  but  fuch  as  voted  in 
4  parliament  or  at  elections,   according  to  the  direction 
4  of  the  minifter  :    That  within  thefe  ten  years  feveral 
4  perfons  of  high  rank  and  great  merit  have  been  dif- 
4  miffed  from  all  the  offices  they  held  at  the  pleafure 
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*  of  the  crown,  for  no  other  known  or  affignable  rea- 

*  ion,   but  becaufe  they  oppofed  the  minifter  in  par- 
'  J lament :    That  officers  in  the  army  and  navy,  who 

<  got  themfelves  feats  in  this  houfe,   and  voted  as  they 

*  were  bid,  have  gained  preferments  out  of  their  rank, 

<  to  the   difappointment   of  officers  of  longer  fervice 

*  and  greater  merit  in  their  military  capacity  :    Thefe 
4  things  are  known  to  all  men  both  within  doors  and 

*  without ;   and  are  of  themfelves  a  ftrong  prefump- 

*  tion,   if  not  a  certain  proof,   that  our  minifter  had  a 

*  formed  defign  to  overthrow  our  conftitution  by  efta- 

*  blifhing  a  corrupt  influence  in  parliament.' 

Pelkanii  in  defending  Walptife %  alledges,  that  it 
could  not  be  proved^  that  he  had  corrupted  the  houfe 
of  commons.  He  challenges  any  gentleman  then  in 
the  houfe,  to  convict  Walpole  of  requeuing,  or  tempt- 
ing him,  or  any  one  elfe,  to  vote  againft  his  con- 
fcience.  But  if  Mr.  Sandys  had  afked  Pclbam*  how 
it  came  to  pafs,  that  there  were  in  the  houfe  fome 
hundreds  of  placemen  ;  why  places  were  given  to  fo 
many  parliamsnt-?nen^  above  all  others  ;  and  why  thofe 
places  were  taken  away,  when  members  voted  againft 
the  minifter's  meafures ; — what  would  he  have  an- 
fwercd  ?  Had  I  a  fuit  at  law,  and  did  I  publickly 
icatter  bank-notes  among  the  jurymen,  would  there 
be  any  need  of  proof,  that  I  meant  to  biafs  them  ? 
Thus  clumfily  do  thefe  minifterial  tools  endeavour  to 
deceive  us  in  a  manner  too  grofs  to  pafs  upon  children 
or  idiots. 

Obferve  the  modefty  of  Walpole  himfelf  in  his  own 
defence.  *  As  for  the  declamatory  excurfions  that 
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<  have  been  made  about  the  alarm  given  to  the  people 
£  by  the  great  number  of  officers  civil  and  military,   we 
«  have  at  prefent,  and  about  the  danger  our  liberties 
'  and  conftitution  may  be  expofed  to  by  corrupt  prac- 
'  tices,    they  may  be,  and  I  find  they  are   introduced 
'  into  every   debate  ;  but  as   it  would   be  an  endlefs 
6  tafk  to  anfwer  them  upon  every  occafion,  all  I  (hall 

*  fay   to  them  upon  this  is,   that  we  are   here  in   the 
6  proper  place  for  enquiring  into  fuch  things  :    If  any 
'  gentleman  knows  of  an  unnecefTary  office  that  has 
*•  been  lately  fet  up,  or  an  unnecefTary  officer  appoint- 
ed :    If  any  gentleman  knows  of  any  attack  that  has 
e  been  lately  made  or  attempted  upon  our  conftitution  ; 
'  or  if  any  gentleman  knows  of  any  corrupt  practices 

*  lately  introduced,    or   made   ufe  of,    he  may,    nay, 
6  as  a  member  of  this  houfe,  which   is   the  grand  in- 

*  queft  of  the  nation,    he  is   in  duty  bound  to  take 

<  notice  of  it  to  the  houfe  :    But  then  he  ought  to  be 

*  particular  :    He  ought   to  name  the  office,   or  offi- 
'  cers,   fet  up  or  appointed,   the  attack  that  has  been 
«  attempted,  or  the  corrupt  practice  that  has  been  made 
c  ufe  of  j    and  he  ought  to  move  for  an  enquiry  into 
'  what  he  finds  fault  with  j   for  by  thus  declaiming  in 

*  general,  he   can  do   no  fervice  to  his   country,  he 
4  can  give  the  houfe  no  information,  nor  correct  any 
'  abufe.     He  does  nothing  but  take   up  the  time  of 
6  this  houfe  moft  unnecefiarily  ;  for  he  cannot  expect 
'  that  fuch   general  declamations,    though   they   may 

*  pleafe  the  galleries,   fnould  have  any  influence  upon 
e  any  gentleman,   who    has   the   honour    of  being -a 
1  member  of  the  houfe  ;  much  lefs  can  he  expect  their 
<•  having  fuch  an  influence  in  this  queftion,  where  the 
c  vigorous  profecution  of  the  war  is  at  ftake?  than  in 

c  any 
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*  any  queftion  of  a  different  nature,   that  can  come 
'  before  us  a.' 

A  thorough-paced  minifter  makes  no  more  hefita- 
tion  in  carrying  on  his  views  at  the  peril  of  the  nation, 
than  at  the  rifque  of  a  few  pounds  electioneering  mo- 
ney. An  Oxford  and  a  Eollngbroke  muft  keep  in  place 
at  all  adventures.  A  Walpole  muft  not  refign,  be  the 
conlequences  what  they  will.  '  It  is  neceffary  for 
4  me  to  crofs  the  river,'  (fays  Alexander  to  his  cap- 
tains, telling  him  that  it  was  as  much  as  his  life 
was  worth  to  attempt  to  pafs  the  Granicus)  '  but  it  is 
'  not  neceffary  for  me  to  live.'  Many  inftances  of  this 
defperate  tenacioufnefs  at  the  hazard  of  the  nation 
will  appear  in  the  article  MiniJIers  in  the  fequel.  At 
prefent  I  only  refer  to  one  or  two  exhibitions  of  JFal- 
polian  influence  of  this  kind,  in  the  matters  of  Hofier 
and  Vernon^  &c. 

In  the  year  1728,  the  commons  voted  the  orders 
given  fo  Hofier  juft,  prudent,  and  neceffary;  while 
the  nation,  and  all  Europe  knew,  that  the  unfortunate 
admiral,  and  his  brave  men,  were  facrificed  to  the 
villainous  fchemes  of  a  minifter  b.  See  the  lords  pro- 
left  c. 

And  of  the  affair  of  Vernon  the  authors  of  the  MOD. 
UMV.  HIST,  write  thus.  *  The  nation  was  not  at 
'  this  time  deftitute  of  able  naval  commanders, 

*  but  they  were  unfortunately   in  the  intereft  of  the 
'  minifter,    to  whom  they  knew  a  vigorous  war  would 

*  be  difasreeablc,    and  moft  of  them  being  members  of 

O  *  O 

'  parliament,  had  generally  voted  on  his  fide  ''.'     ]r'er- 
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non,  who  was  not  at  that  time  in  parliament,  had  often 
fpoke  againft  the  minifter  and  his  pacific  (cherries,  and 
declareJ  that  he  could  take  Porto  Bella  with  6  (hips 
only.  Therefore  he  was  taken  at  his  word,  the  mini- 
fter probably  hoping,  that  he  would  have  no  better 
fuccefs  than  Hofier. 

In  the  fame  manner,  there  is  too  much  reafon  to 
conclude,  that  the  duke  of  Newca/He's,  fending  out  the 
unfortunate  Byng,  A.  D.  1756,  fo  ill  appointed,  and 
with  fo  infufficient  a  fleet  againft  the  French  (if  it  h~d 
not  happened,  that  a  fhip  or  two  from  Minorca  made 
good  a  junction  with  Mr.  Byng,  his  fleet  h  .d  not  been 
equal  in  number  with  the  enemy's)  there  is,  I  fay, 
too  much  reafon  to  conclude,  that  this  proceeding 
was  in  the  confidence  that  cowardly  miniftry  had  of 
being  fecured  by  a  corrupt  parliament. 

The  three  following  ftrokcs  of  Walpollan  parliamen- 
tary legerdemain  Hand  together  in  the  USE  AND 
ABUSE  OF  PARL.  a  viz.  the  throwing  out  a  qualifi- 
cation act ;  quafhing  a  motion  for  a  committee  to 
enquire,  whether  any  members  fate  in  the  houfe  con- 
trary to  law  ;  and  a  vote  for  England's  paying  the 
deficiencies  of  a  French  fubfi'iy  to  Denmark. 

Walpole  was  fo  pinched  for  money  to  gratify  his 
harpyes,  that  he  had  nothing  to  fpare  for  war  againft 
Spain^  which  treated  England  for  many  years  with  an 
infolence,  that  would  have  ill  become  the  greateft 
power  in  E'tro'e  to  the  meaneft.  At  laft,  when  the 
outcry  of  the  natio  i  forced  him  into  a  mockery  of 
war,  Porto  Bella,  and  two  Carocca  (hips  w  re  taken. 
Thus  one  m.m  had  it  in  his  p;;wer  to  make  this  great 
p.ation  unlverfally  conte  ptible  j  at  the  full  exertion 

of 
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of  whofe  force  in  the  late  war,  all  Europe  even  now 
frauds  aghaft.  Such  are  the  direful  effc^s  of  mini- 
fterial  influence  in  parliament.  Accordingly  Pel/yarn's 
chief  defence  of  IValpole  is  taken  from  the  approbation 
given  to  his  meafures  by  parliament,  at  the  fame  time 
that  Pelb.<m  knew  in  his  confcience,  that  parliament 
was  filled  with  Walpolis  creatures a. 

In  the  year  1742,  the  lords  read,  a  fecond  time  b, 
a  bill  lor  quierng  corporations,  by  which  all  enquiry 
and  profecution  againft  mayors,  aldermen,  and  other 
officers  of  towns,  and  their  official  proceedings,  were 
to  be  null  and  void,  unlefs  commenced  within  a  cer- 
tain limited  time.  This  bill  was  occafioned  by  an 
appeal  to  the  lords  in  confequence  of  violent  means 
ufed  by  Walpole  to  compel  the  election  of  fome  of  his 
creatures  for  PFeymoutfr  c.  And  fuch  was  the  influence 
of  minifterial  power,  that  the  fentence  of  the  inferior 
court  was  confirmed,  though  fo  far  from  being  unex- 
ceptionable, that  lord  Talbot,  on  the  occafion,  expreffed 
himfclf  as  follows. 

'  Let  us  enquire,  my  lords,  how  wefhall  difcharge 
4  the  duty  of  judges  by  confirming  the  fentence  which 
'  is  now  before  us  ;  let  us  examine,  whether  we 
'  fhall  acl  as  the  guardians  of  right,  and  the  laft  refort 
'  ofopprefied  privilege,  or  whether  we  fhall  not  ap-. 

*  pear  instruments  of  minifterial  tyranny  and  the  n>ean 

*  reporters  of  the  fentence  of  an  inferior  court.     By 
'  confirming  this  fentence,  we  fiiail  not  cnly  deprive 
'  a  magiftrate  of  his  office  which  he  holds  by  a  claim, 
'  which  has  been  thought  juft  for  more  than  a  century, 

*  and  in  the  exercile  of  which  it  appears  reafonable  to 

*  believe 
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4  believe  that  he  is  difturbed  not  for  mifbehaviour,  but 
«  difcharging  his  truftj  but  we  (hall  entail  upon  the 
«  town  and  corporation  perpetual  confufion  and  diftur-. 
4  bance,  evils  which  government  was  inftituted  to  pre- 
'  vent ;  we  fhall  fubjedt  them  for  ever  to  the  authority 

*  of  men  untryed  and  unexperienced  j    and  by  confe- 
'  quence  to  all   the  mifchiefs  of  ignorant,  if  not  cor^ 

*  rupt  adminiftration.     This,   my  lords,  is   fufficient 
'  to  determine  my  judgment ;   and,  I  hope,  it  will  be 
'  of  equal  weight  in  that  of  others.     I  mall  not  wil- 
<  lingly   interpret  a   charter,  which   is  always  an  acl 
«  of  royal  favour,  to  the  difad  vantage  of  them  to  whom 
'  it  was  granted ;  for  I  never  heard    of  a  charter  of 
4  corruption,  or    ignorance,  or   mifery ;  and   fmce  it 

*  is  more  happy  to  live  without  government,  than  to 

*  be  governed  ill,  I  cannot  believe  that  a  charter  like 
e  this,  as  it  is  now  interpreted,   was   ever   given.     I 
'  therefore  conclude  the  judgment  erroneous,  and  once 
'  more  move  that  it  may  be  reverfed.' 

The  duke  of  Bedford  faid,  on  this  occafion  % 
'  The  abfurdities  of  this  conftrudlion'  [of  the  char- 
ter of  the  town  of  T^ey  mouth]  '  have  already  been 
e  explained  by  the  noble  lord,  and  are,  indeed,  fuch 

*  as   cannot  be  aggravated,    extenuated,    or  avoided. 
«  But  by  admitting  that  fenfe  of  the  charter  which 

*  has  been    for  more  than   a  century    received,   it  is 

*  evident,  from  experience,  the  only  fure  tefr.  in  fuch 
'  cafes,  that   no   inconveniences   will    follow.     This 

*  complaint  of  the  violation    of  the  charter  did   not 

*  arife   from  any   fenfe  of   inconveniencies  which   it 

*  produced,   or  of  injuries  which  the   inhabitants  of 

*  that  place  imagined  thcinfelves  to  receive  from  ufur- 

<  pation, 
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*  pation  or  tyranny  j   it  was  not  promoted  by  any  man 
4  who  thought  himfelf  unjuftly  debarred  from  autho- 
4  rity,  or  by  any  body  ot   men  excluded   from    their 
4  fhare  in  the  government  of  the  town.     The  profe- 

*  cution,    my  lords,   was  the  efteft  of  minifterial  re- 

*  fentmcnt  j  it  was  threatened  to  influence  the  election, 
'  and   was  executed,   not  to  humble  the   haughtinefs 
'  of  guilt,    but   to   crufh  the   firmnefs    of  integrity ; 

*  to  punifli  thofe  who  could  not  be  terrified,   and  to 
c  obtain  for  thole    the   fatisfaclion  of   revenge,   who 
'  had   loft  the  pleafure  of  fuccefs.     For  this  purpofc 
$  an  attorney,  that  was  a  ftranger  to  the   borough, 
c  was  employed  to  harafs  the  mayor  with  a  profecution 
6  defeated  at  the  aflizes,  where  men  of  plain  fenfe  were 
'  to  determine  the  caufe,  but  fuccefsful  in  the  court 

*  of  King's-bench,  where  law  and  fubtility  were  ad- 
?  mitted.     If  fuch   proceedings,   my  lords,    fhould  re- 

*  ceive  a  fanclion  from  this  great  afTembly,   how  long 
'  can   any    corporation  hope    to  enjoy  its   privileges, 
'  after   having  dared    to  reject   the  overtures    of  the 
'  agents  of  a  minifter  ?    Of  what  value  will  be  the 
'  immunities  which   our  kings  have   beftowed    upon 

*  many  cities   of  this    kingdom    as    rewards    of  their 
«  loyalty,  as  encouragements    to   trade,    as  marks  of 

*  honour  and  diftinction,   or  for  the  more  eafy  admi- 
f  niftration  of  government  ?    If  profecutions  like  this 

*  be  allowed,  it  will  be  at  any  time  in  the  power  of 

*  a  fubile  villain   to  deprive  them  of  their  rights,   to 
4  difturb  the  exercifeof  lawful  authority,  to  confound 
«  all  fubordi nation,   to  fill  the  courts  of  jufticewith 
<  expenfive  fuits,  and  the  whole  with  perplexity  and 
«  terror.    Such,  my  lords,  will  be  the  injuftice  of  con- 
f  finning  this  fentence,  and  fuch  the  miferies  which 
f  that  ad  of  injuftice  will  bring  upon  us ;  and  there- 

*  fore 
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«  fore  I  fhall  continue  to  oppofe  it ;  as  I  hope  always 
«  to  appear  an  advocate  for  right,   and  the  happinefs 

<  of  my  country.' 

Lord  Cbejhr field  in  the  debate  on  the  fame  bill  for 
quieting  corporations  %  expofes,  with  great  humour, 
the  craft  of  miniflers,  and  minifterial  tools,  which  is 
the  fame  with  that  of  lawyers,  and  churchmen,  when 
any  reformation  is  propofed.  «  Suppofe'  (fays  he)  *  I 
e  were  a  minifter,  and  was  refolved  to  overturn  the 

<  liberties  of  my  country,   by  getting  into  my  hands 
«  the   abfolute  direction   of  our  cities  and  boroughs, 
'  with   regard   to  their  elections,  would  not  I  oppofe 
'  fuch  a  bill  as  this  ?  I  certainly  would,   but  bad  poli- 
4  tician  as  I  am,   I  would  not  be  fo  very  weak  as  to 
4  oppofe  it  directly.     No,  I  would   ingenuoufly  ac- 
6  knowledge  the  danger :    I   would  acknowledge  the 
6  nec'jfiity  of  doing  fomething  to  prevent  it :    I  would 

*  mourn  over  the   dangerous  ftdte  of  public  liberty; 
c  but  then  I  would  take  great  care  to  raife  as  many 
«  objections  as  I  cculd  to  every  regulation  propofed  for 
c  its  defence.      I    would  exaggera^  every    difficulty 

*  and  inconvenience  we  might  be  expofed  to  by  fuch  a 
e  regulation ;  and    if   no    real   dangers   of  this    kind 
c  cculd  be  fuggefted,    imaginary  ones   would   fupply 

*  their   place.     This,    my    lords,    has   always   been, 
6  and  will  always  be,  the  method  taken  by  thofe  who 
e  have  defigns  againfr.   our  liberties,  in  order  to  ob- 
c  ftrucl  fuch  regulations  as  might  defeat  their  defigns/ 

Lord  Cheflerfield  afterwards  obferves,  that  all  the 
lords  acknowledged  the  ufefulnefs  of  fuch  a  bill,  though 
they  feemed  unwilling  to  do  any  thing  in  it  at  pre- 
ient.  If  the  bill  was  imperfect,  it  was  natural  to 

commit 
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commit  it  for  improvement.  He  apprehends,  the 
houfe  may  lofe  credit  by  throwing  it  out.  He  fhevvs, 
that  the  bill  would  not  fecure  any  magiftrate  of  a  cor- 
poration in  ailing  contrary  to  juftice  and  the  {landing 
laws.  That  the  worft  confequence  will  be  an  un- 
qualified perfon's  being  chofen  a  magiftrate,  or  chofen 
in  an  irregular  manner.  But,  if  profecution  againft 
him  is  commenced  in  due  time,  the  bill  would  not 
protect  him.  c  A  noble  lord,'  fays  he,  '  was  pleafed 
'  to  call  our  corporations  the  creatures  of  the  crown. 
'  Too  many  of  them,  my  lords,  are  fo :  I  am  for 

*  makino- them  lefs  fo;   and  am   therefore  for  having 
'  this  bill  pafled   into  a  law ;  for  whatever  bad  confe- 
'  quences  it  may  be   attended  with,  I  am  fure  they 
'  cannot  be  fo  bad  as  the  confequences  of  our  neglec"l- 
'  ing  or  delaying  to  make  any  regulation  for  guarding 
«  againft  or  removing  the  danger  to  which  we  are  at 
e  prefent  expofed.     It  has  been   faid,  my  lords,  that 
4  no  attempts  have  been  lately  made  upon  the  freedom 
<  of    our    corporations  :    'Tis  true    no    fuch    violent 
c  attempts   have   been   lately    made  as  were   made  in 

*  former  reigns ;  but  even  lately,  and  but  very  lately 
'  too,     the    freedom    of    our    corporations    has    been 
'  nibbled  at,  and  that  nibbling  has  been  made  fo  ma- 
'  nifeft  by  the  report  I  have  mentioned,   that  I   am 
'  furprif'-d  to  hear  the  contrary   afferted  by  any  lord 
4  in  this  houfe.     I  muft  fuppofe,  that  fuch  lords  have 
'  never  read  that  report,  and   muft  therefore  recom- 

*  mend  it  to  their  fcrious  perufal  ;   for  they  will  thence 

*  fee  not  only  that  corporations  have  been  profecuted 
£  at  the  expcnce  of  the  crown,  for  the  negleit  of  infig- 
'  nificant  formalities  ;   but  that  the  caufe  of  the  pro- 

*  fecutioirs  being   brought,  was   exprefsly  their  refu- 

*  fing  to  choofe,  fuch  reprcfentatives  as  the  minifter 
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«  directed.     Was  not  this  an  attempt  againft  the  free- 

*  dom    of   our  corporations  ?     My   lords,    it  was  an 
'  attempt  not  only  againft   the  freedom  of  that  par- 
'  ticular   corporation,    but   of   all    our    corporation^ 
'  becaufe  the  magiftrates  of  every  corporation  in   the 

*  kingdom  will   from  thence   fee   the  confequence  of 
c  their  being  difobedient  to  the  commands  of  a  mini- 
'  fter ;  and   the  example  muft   neceflarily  have   moft 
'  fatal  effect,  if  we  do  not,  by  fome  new  law,  remove 
'  or  leflen   the  dread   of   being   expofed    to   the  fame 
'  confequence.     But  fuppofe  we  had  no  fuch  mani- 

*  feft  proof:  fuppofe  no  fuch  terrifying  example  had 

*  lately  been  made  ;  from  the  very  nature  of  the  thing, 

*  we  muft   be  convinced,   that  fuch  attempts  may  be 

*  made.      They   have  been   made  by  all  minifters  in 

*  time  paft.     They  will   be  made  by  all  minifters   in 
'  time  to  come.     It   ist  natural  for  a  minifter  to  wifh 

*  to  have  his  friend  chofen   to   reprefent  any  city  or 
'  borough,   rather  than  one  he  fufpects  to  be  his  ene- 
'  my.     It  is  natural  for  him  to  make   ufe  of  every 

*  method  he  can  fafely  pradtife  in  favour  of  his  friend's 

*  election.     Whilft  a  corporation,   or   the  magiftrates 
<  of  a  corporation,  are  under  apprehenfions  of  being 
4  profecuted,  it  is   natural   for  them  to  be  fwayed  by 

*  thofe  fears.      There  is  no  way   of  preventing   this 
'  practice,    but    by    freeing  a  corporation   from  any 

*  fuch  apprehenfions  :  and  as  this  will,  in  a  great  mea- 
'  fure,   be  the  effect  of  the  bill   now  before   us,    after 
'  it  has  been  properly  amended   in    the  committee,  I 
'  hope  your  lordfhips  will  agree  to  the  queftion.' 

The  earl  of  I/Jay,  always  faithful  to  the  minifte- 
rial  caufe,  laid  great  ftrefs  on  the  incroachment,  the 
bill  would  make  upon  the  king's,  that  is,  the  mini- 
ftej's  royal  prerogative  j  but  he  takes,  according  to 

his 
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his  laudable  cuftom,  particular  care  to  (hew,  that  the 
fubjecTs  liberty  was  in  no  danger,  and  to  turn  all 
regard  to  it  into  ridicule.  '  As  the  neceffity  of  our 

*  having  fome  fuch  bill   patted  into  a  law,  has  been 
e  very  much  cryed  up  in  this  debate  j    as  this  necef- 

*  fity   has  been  faid    to  have  been   acknowledged  by 
'  every  lord   who  has   fpoke    in  the  debate,    I    muft 

*  take    this   opportunity   to   declare,   that  I   am  very 

*  far  from   being   convinced  of  our  being  under  any 
e  fuch  neceffity.     I    do  not  think   the  crown  has   as 
'  vet  fuch  an  influence  ever  our   cities   and    boroughs 

/  o 

*  as  can  be  of  any  dangerous  confequence,  nor  do  I 

'  think,  a  minifter  can  with  any  fafety  endeavour  to 

*  acquire  fuch  an  influence.     A  minifter  may  have  a 
c  perfonal,    or    a    family     intereft    in    two   or    three 
'  boroughs  j  he  cannot  by  himfelf  alone  reprefent  them 
'  all  ;  and  to  the  borough  where  he  does  not  ftand 
'  himfelf,   it  is  very  natural  for  him  to  recommend  a 
'  friend.      That   friend  may,    perhaps,    be  a  gentle- 
'  man  never  before  known  in  the  borough  ;  but  this 

*  is  not  peculiar  to  minifters :   for  we  often  find  fuch 
'  gentlemen  chofen  by  boroughs  upon  the  recommen- 
'  dation  of  thofe  who  are  known  to  be  violent  enemies 

*  to  the  minifter.     I,   therefore,   do  not  well  know 
4  what   is  meant  by  court  boroughs.     All   boroughs 
'  are   fo,    I  believe,  and   all  cities  and  counties,  as 

*  well  as  boroughs.     The  only  difference  is,  that  fome 

*  boroughs  have  their    friends  in  court,   and    others 

*  want  to   have  their   friends    in    court.     This,    my 

*  lords,  has  always  been  the  chief  ground  of  the  dif- 

*  pute ;  and   moft  people  are  apt  to  think,   or  at  leaft 

*  to  fay,   the  country  is  in  danger  when  their  friends 

*  happen  to  be  out  of  court.     The  cry  of  the  church 

*  being  in  danger,  was  formerly  made  the  fame  ufe 

«  of  i 
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<•  of ;  and  when  I  was  young,  and  attended  this  houfe 

*  behind   the  throne,    I    remember    to   have   heard   it 
«  obferved,  as  I  thought  very  juftly,  by  the  anceftor  of 

<  a  noble  lord   I  have  in  my  eye,  that  the  only  reafon 

*  he  could  think  of  for  faying  that  the  church  was  in 
«  danger,  was,  becaufe  the  earl  of  Rochejier  was  out  of 

<  court.     If  a  borough  therefore  chufes  a  courtier,  it  is 

*  not  becaufe  it  is  more  a  court  borough  than  any  oiher 
'  borouo-h,  but  becaufe  its  friends  happen  at  that  time 
c  to  be  in  court  5  in  like  manner,  when  a  borough 

<  chufes  fuch  as  are  againft  the  court,  it  is  not  becaufe 
'  it  is  more  a  country  borough  than  any  other,  but 
4  becaufe   its  friends  happen  then  to  be  out  of  court; 
'  and  the  choice  made  by  the  former  may  as  little  pro- 
c  ceed  from  any  undue  influence,  as  the  choice  made 
«  by    the  latter.      But   every   borough  that  chufes    a 

*  courtier,  or  a  friend  to  the  minifter,  mult,  it  feems, 
e  be  a  creature  of  the  crown  in  the  fenfe  put  upon  the 

*  words  by  the  noble  lord  who  fpoke  laft,  in  which,   I 

*  muft  fay  he  made  a  very  bad  ufe,  to  call   it  by  no 
'  worfe  name,  of  an  expreffion   dropt  from   a   noble 
1  lord  in  this  debate.     The  noble  lord  happened  to 

*  fay  that  all  corporations  were  the  creatures  of  the 
'  crown,  and  when  he  made  ufe  of  the  expreflion,  I 

*  believe  every  one  of  your  lordihips  underftood  what 

*  he  meant.     He  certainly  meant  no  more  than  that 

*  all  corporations  were  created  by  the  crown,  which  is 
'  true ;  but  the   noble  lord   who  fpoke  laft,  gave  it  a 

*  turn  as  if  he  had  meant  that  all  corporations  are  the 
'  flaves  of  the  crown,  and  ready  to  receive  directions 
«  from  the  minifters  of   the  crown,  which  is   as  far 
'  from  being  true  as  it  is  far  from  being  what  he  meant ; 
'  for  with  regard  to  the  election  of  their  reprefenta- 

*  lives,  I  know  of  no  way  by  which  a  minifter  can 

z  *  compel 
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'  compel  any  one  of  them  10  chufe  ihe  candidates  he 

*  recommends.      I    am    fure    that    of    threatening    a 

O 

*  borough  with  a  quo  ivarrtmto,  would  be  very  far  from 

*  being  effectual,  and   it  would  be  very  dangerous  for 
1  any  minifter  to  make  ufe  of  fuch  a  method  ;  confe- 

*  quently  I  cannot  as  yet  fee  the  neceffity  of  our  puffing 
8  any  fuch  bill  as  the  prefent ;  and  if  I  did,   I  fhoulj 
8  be  for  dropping  this  bill,  which  I  think,  cannot  be  fo 

*  amended  as  to  b:  of  any  ufe,    in  order  to  have  a  bill 

*  brought  in  that  might  be  of  fome  fervice  ".' 

It  was  afterwards  ordered,  that  a  new  bill  {hould 
be  drawn  up.  Lord  Romney  reported  the  heads  of  it, 
viz.  '  That  a  reasonable  period  of  time  be  fixed,  after 
8  the  expiration  of  which  the  rights,  franchifes,  and 
8  liberties  of  any  city,  corporation,  or  borough,  in 
8  England  or  Wales t  or  of  any  members  of  any  fucri 
8  city,  corporation,  &c.  or  of  any  perfon  exercifmg 

*  any   fuch  office  or  franchifc,  fhall  not  be  called  in 

*  queftion  by  informations  in  nature  of  quo  ivarranto^ 
8  writs  of  mandamus,  or  other  proceedings  for  any  in- 
'  formality,   irregularity,   or  defect  in  the  nomination, 
'election,   admiffion,  or  fwearing  of  the  mayor,  bail- 
8  liffs,  or  freemen,  or  of  any  other  officer,  or  member 

*  (by  what  name  foever  called)  of  any  fuch  city,   cor- 
'  poration,  &c.   who  now  are,  or  at  any  time  here- 
'  after,  fhall  be  in   the  actual  pofT-fiion  or  exercife  of 

*  any  fuch  office  or  franchife,  nor  of  any  forfeiture  or 
'  difability  arifing  from  fuch  informality,  irregularity 
'  or  defec~l,    unlefs  fuch   informality,   irregularity,   or 

*  defect,  or  fuch  forfeiture,  or  difability  (hall  be  taken 
8  advantage  of  by   fome   profecution  commenced  for 

*  that  purpofe,  within  a  certain  time  after  the  com- 

*  mencemcnt  of  the  bill.     And  as  to  any  fuch  officer 

VOL.  I.  H  h  *  or 
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«  or  member,  as  hereafter,  within  a  certain  num- 
1  ber  of  years  to  be  limited  in  the  bill,  fhall  have 
*  been  admitted  into  or  (hall  have  been  in  the  actual 
<  pofleflion  or  exercife  of  any  fuch  office  or  franchife 
«  as  aforefaid  ;  every  fuch  profecution  to  be  carried  on 
f  with  effect  and  due  diligence  j  and  in  cafe  of  affected 
'  or  unnecefTary  delay  on  the  part  of  the  profecutor, 
«  to  be  difmiffed  with  full  cofts.  Such  bill  to  contain 
'  proper  provifors  to  prevent  its  invalidating  any 
•judgment  already  given,  or  any  charter  already 
<•  granted  and  accepted,  or  any  fuit  already  inftituted 
«  and  ftill  depending a.' 

Lord  Romney  (hewed  the  ufefulnefs  of  fuch  a  bill 
for  defeating  the  efforts  of  minifterial  power.  That 
members  of  corporations  are  commonly  men  of  plain 
underftandings,  not  qualified  to  fearch  into  the  mean- 
ing of  old  charters;  but  willing  to  follow  precedent  5 
and  therefore  their  cafes  are  more  pitiable  than  blame- 
able,  when  they  happen  to  proceed  in  fuch  a  manner 
as  renders  them  obnoxious  to  the  letter  of  the  law. 
That  the  charters  themfelves  are  often,  through  length 
of  time,  and  change  of  circumftances,  become  unfit 
to  be  obferved.  That  the  meaning  of  corporation- 
charters  may  not  always  be  clear  and  confident. 
That  it  is  difficult  and  expenfive  to  folicit  new 
charters ;  and  ministers  are  not  inclinable  to  favour 
them,  becaufe,  like  the  lawyers,  they  find  their  ad- 
vantage in  the  fubjecYs  uncertainty.  That  it  iV  a 
tcklifh  affair  for  a  corporation  to  refigri  its  charter, 
when  it  is  unknown  what  fort  of  one  it  fnall  have  irt 
exchange.  That  therefore  it  is  natural  for  the  mem- 
bers of  corporations  to  modify  their  proceedings  ac- 
cording to  what  they  find  by  experience  to  be  beft, 


though 
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though  in  fo  doing  they  may  often  gradually  deviate 
from  the  letter  of  their  charter.  That  it  will  be  no 
more  than  a  reafonable  indulgence  to  the  fubjedts 
in  a  matter,  in  which  the  hazard  is  theirs,  and  not 
the  government's,  to  fix  a  time,  after  which  cuftom 
and  precedent  in  corporations  mall  pafs  into  eflabhfh- 
itoent. 

One  would  imagine,  this  was  no  fuch  mighty  mat- 
ter of  grace  to  confer  on  the  good  people.  But  the 
minifterial  tools  have  no  inclination  to  give  up  any 
degree  of  power.  Therefore  lord  Cholmondeley,  a 
faithful  friend  to  court-power,  oppofed  the  bill.  The 
houfes  agreeing  to  it,  he  faid,  would  be  acYmg  in  the 
dark,  confirming  practices,  which  they  did  not  un- 
derftand,  and  fupporting  magiftrates,  who  obtained^ 
and  executed  their  offices,  they  knew  not  how,  &c. 
£  A  ftaunch  minifterial  man  is  never  for  leaving  any 
thing  to  the  people  ;  even  their  own  affairs.  He  will- 
have  them  always /<?£/,  that  they  have  a  government, 
that  is,  a  tyranny ,  over  them.]  c  I  am  not  much  in- 
6  clined,  fays  he,  to  believe,  when  I  fee  the  law 
*  broken,  that  the  law  is  to  be  blamed.'  [I  am  forry 
to  differ  from  his  lordihip  ;  but  I  fhould  be  very  apt 
to  fufpecl:  the  wifdom  of  a  law,  if  I  faw  it  often 
broken  by  fober  and  regular  people,  fuch  as  the  mem- 
bers of  corporations  commonly  are,]  Lord  Romiiey 
faid,  the  quieting  bill  would  be  an  encouragement  to 
tranfgreffbrs.  It  would  be  confirming  to  the  thief  the 
pofleffion  of  the  goods  he  had  ftokn.  [But  it  is  re- 
markable, that  his  good  lordfliip  fhould  not  recollect, 
that  by  the  law,  as  it  now  {lands,-  there  is  a  limited 
time,  which  being  elapfed,  many  offences,  more  atro- 
cious than  violating  a  borough-charter,  are  not  to  be 
profecuted,  or  punifhed.] 

H  h  *  And 
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And  the  good  lord  chancellor  Hardwicke  (always 
true  to  the  miniftry)  was  afraid,  the  quieting  bill 
might  "  produce  more  and  greater  evils,  than  thofe  it 
"  was  intended  to  cure."  Whether  it  was  a  greater 
evil  for  corporations  to  be  fecure  againft  minifterial 
moleftation,  than  their  being  from  time  to  time  under 
profecution,  and  by  that  means  obliged  to  bring  fome 
grift  to  the  law-mill,  I  leave  to  the  reader  to  decide. 
In  general,  we  know,  that  lawyers  and  churchmen 
are  always  againft  reformations.  His  good  lordfhip 
"  muft  fuppofe,  that  the  diftemper  intended  to  be 
"  cured,  or  rather  prevented,  by  the  bill,  was  as  yet 
"  imaginary  a."  Good  men  always  believe  the  beft. 
Therefore  his  good  lordfliip  believed  Walpole  as  innocent 
of  molefting  corporations,  as  of  patriotifm,  or  public 
fpirit.  But  his  good  chancellorfhip  feemed  in  the  fequel 
of  his  fpcech,  a  little  to  forget  his  law-learning,  through 
zeal  againft  the  bill.  '  If,  fays  he,  you  limit  the  pre- 

*  fcription  to  a  very  ft)ort  time,  it  will  be  of  the  moft 

*  dangerous  confequence  ;    and   if  you  fix  it  at  a  very 

*  long  term,  the    bill  could  have  little  or  no  effedt.' 
But  what  if  we  fix  it  at  a  term  neither  very  long^  nor 
very  foort  ?     Befides,    if  his  lordfhip's  reafonings  be 
good,  the    laws,  by    which   (  as   above   obferved  )    a 
term    is  fixed,     after   which    profecutions   for  greater 
offences,  than  making  free  with  a  fetof  blind  old  char- 

•*  O 

ters  granted  by  the  tyrannical  Stuarts,  are  fet  afide  j 
are  all  bad,  and  his  lordfliip  ought  to  have  moved  for 
their  repeal.  But  your  true  minifterial  men,  like 
your  true  churchmen,  never  care  how  inconfiftent 
they  be  with  tkcmfehes^  or  with  the  principles  of 
cemmon  fenfe  ;  fo  they  be  orthodox,  that  is  upon  the 

right 
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right  fide,  that  is  upon  the  fide  of  ptwer.  He  after- 
wards brings  the  execrable  maxim,  nullum  tempus 
occiirrit  regi,  now  abolished,  in  fupport  of  his  doc- 
trine, and  argues,  that  as  no  period  flops  the  king's 
claim,  fo  no  period  ought  to  tie  up  the  minifter's  hands 
from  molefting  corporations,  who  elecl:  anti-minifterial 
members  a.  Then  he  comes  to  an  important  argument 
indeed.  The  bill  '  might  be  faid  to  be  a  fort  of  en- 

*  croachment  upon   the   prerogatives    of   the  crown.* 
Ulnc  illts  lacr-jmcs  I   The  prerogatives  of  the  crown  are 
the  miniflry's   Palladium  ;  and   are  of  infinitely  more 
confequence  (to  them)  than  the  quiet  of  ten  thoufand 
corporations.     On  this   he  argues  in  fuch  a  manner, 
that  one  would  really  think,  he  had  forgot,  that  the 
Britijh  government  was  a  limited  monarchy.      '  As  the 
'  king  (fays  he)  has  the  fole  right  of  eftablifhing  cor- 
'  porations,  he  likewife  has  a  right  to  take  care,  that 
'  the  corporation,  as  well  as  every  officer  and  magi- 
'  ftrate  who   belongs   to  it,  (hall  obferve  the  rules  he 

*  has  been  pleafed  to  prefcribe  to  them  in  their  charter ; 
'  and  to  limit  his  power  of  profecuting  for  any  neglect, 
'  or  non-obfervance,  to  a  very  fliort  term,  is  an  en- 

*  croachment  upon  his  right.*     Have  our  limited  kings 
any  ric;ht  uncontroulable  by  parliament  to  eflabliih,   or 
prefcribe?    His   lordfliip  fhines   afterwards  more  and 
more.     '  I  muft  farther  obferve,  my  lords,   that  this 
'  bill   is   really  a  fort  of  repeal  of  thofe  laws,  which 

*  have  always  been   deemed  tite-fecurity  of  our  church 
4  as  by  law  eftabli filed.     When  I  fay  this,  every  lord 

*  muft  fuppofe  I   nr;an  the  corporation  and  tejl  afls ; 
c  for  if  this  bill  be  pafled  into  a  law,  the  moil  rigid 

*  dijfinter  might  get  himfelf    chofen    an   alderman  of 

H  h  3  <  London, 
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<  London,  or  a  magiftrate  of  fome  other  city  or  borough, 
'  without  taking  the  oaths,  or  conforming  to  what  is  re- 
«  quired  by  law  for  the  purity  of  our  church  ;   and  if  he 

*  efcapes  being  profecuted  during  the  time  to  be  limited 
'  by   this  bill,  he  might   continue  in  that  magiftracy 
'  during  life,  without  ever  conforming  himfelf  to  the 

*  eftabliihed  church,  for  the  act  does  not  require  his 

*  conforming  after  he  is  elected  ;  and  after  the  expi- 

*  ration  of  that  time  his  election  could  not  be  declared 
«  void  on  account  of  his  not  having  conformed  within 
«  the  year  preceding  his  election  ;  fo  that  if  this  bill 

*  was  pafled    into  a   law,    all  the  magiftrates  in  our 
'  cities  or   boroughs,   who  are  chofen  for  life,  might 
4  be  fuch    as    openly   frequented    conventicles-,    for    if 
«  they  did  not  go  there  in  their  habits  and  enfigns  of 

*  m?giflracy,    they   could    neither    be    removed    nor 
'  funijbed  for   the    affront  put  upon     the    eftablifhed 

*  church.' 

What  a  noble  fpirit  of  liberty,  how  worthy  of  a 
lord  chancellor  of  this  great  and  free  nation,  and  how 
fuitable  to  the  light  and  knowledge  prevalent  in  this 
?ge,  does  this  part  of  his  lordfiiip's  fpeech  exhibit! 

*  Our    church    as    by    law  eitabliflied  !'    Aye — Our 
church  ! — our  monopoly  of  fat  livings,  from  which  we 
have  by  law  eftablifhed,  that  all  men  lhall  be  excluded, 
v/ho  will  notdecla;e  affent  and  ccnfent   to  the  clear 
and    Mf-confiflent    articles    and     creeds,    and    to    the 
pajfi.e'iibtdie-'ice-homiiits  /    And    the    *  teft    and    cor-r 

<  poracioa  acts  !'    Aye — Thofe  glorious  acts,    which 
breathe  fuch  a  fpirit  of  liberty  ! 

<  If  chis   bill   be  palled  into  a  law,  the  moft  rigid 

*  diflenter— 

0  horrible  !  0  horrible  !  moft  horrible  ! 

Sbakefp. 

*  the 


Chap.  IV.         DISQUISITIONS.  471" 

<  the  moft  rigid  dificnter  — 

Monjlnun  borrendum  ingern,  aviditm,  orco,   Hecate, 


Erebo  ortum  .' 
«  the  moft  rigid  difTenter  — 

*Q  TTOTTGI  w  fj.in/ce.  TrsvQot;  nfflltuQot:  <ya.ivA  IKXI/SI. 
«  the  moft  riiiid  diflenter  —  that  tremendous  beino-  —  in 

o  o 

comparifon  with  whom,  old  Satan  \~>  a  good  fort  of  a 
gentleman  —  who  is  fo  ineffably  wicked,  that  he  will 
not  fay  his  prayers  with  a  book  in  his  hand,  and  will 
difclaim  the  authority  of  men  over  Cbrift's  religion 
*  —  mieht  get  himfelf  —  horrefeo  referens  !  —  chofen  an 
'  alderman  of  London!'  And  what  greater  misfortune 
than  that,  can  the  human  mind  frame  the  idea  of, 
unlefs  a  comet  were  to  come  from  the  moft  diftant 
regions  of  fpace,  and  —  fet  the  chancellor's  full-bot- 
tomed wig  on  fire. 

Lord  Sandwich   then  went  on  to  {hew  %  That  the 
worft  effect  of  the  bill  would  be,  to  oblio-e  thofe  who 

J  O 

had  a  mind  to  profecute  for  irregularities  in  corpo- 
rations, to  do  it  within  a  reafonable  time,  when  proofs 
and  defences  could  be  brought.  But  this  did  not 
•anfwer  the  views  of  minifters  ;  their  point  is,  to  keep  a 
recover  the  people's  head  at  all  times.  Lord  Sandwich 
afterwards  b  puts  the  houfe  in  mind  of  what  curious 
IValpolian  proceedings  had  been  detected  by  the  fecret 
committee  relating  to  this  very  corporation,  on  a  mere 
mifinterpretation  of  their  charter,  or  rather  a  different 
interpretation  of  it  from  the  fenfe  put  upon  it  by  the 
judges,  which  fenfe  had  not  been  found  in  it  by  the 
perfons  who  firft  obtained  it,  nor  by  their  fuccefTors, 
for  1  30  years. 

H  h  4  A.  D. 
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A.  D.  1764,  it  was  refolved  by  the  houfe  of  com- 
mons,  and  agreed  to   by   the  houfe  of  lords,      c  That 

<  privilege  of  parliament  does  not  extend  to  the  cafe  of 

<  writing  and   publifhing   feditious   libels,   nor  ought 
'  to  obftrucl:   the  ordinary  courfe  of  the  laws   in   the 
'  fpeedy  and  effectual   profecution  of  fo   heinous  and 
«  dangerous    an  offence.'       Seventeen    peers,    amon^ 
which  number  was  (mirabile  diflu  ! )  one  bifhop,   pro- 
tefted,    becaufe    the    doctrine    was    new,    unwarrant- 
able, and    unknown    to    the    moft  tyrannical   times; 
the  eftablifhcd  cuftom  being,   that  privilege  of  parlia- 
ment takes    place  in   all    cafes,    but  treafon,    felony, 
breach  of  the  peace,   or  refufmg  to  obey  a  writ  of 
Habeas  Corpus ;  whereas  the  writing  or  publiihino-  of 
what  may  be  called  (for  any  thing  tnay  be  fo   called) 
a  feditious    libel,    is    neither    treafon,   felony,   breach 
of  peace,    nor  difobedience   to   Habeas  Corpus.      The 
protecting    peers    alledged,     that    the    refolution    was 
facrificing  the   freedom    of  parliament   to    minifteriai 
power.     That   the  refolution   not  only  infringed  the 
privilege  of  parliament,  but   tended    to  the  reftraint  of 
every   man's   perfonal    liberty,   feeing   it  affirms,  that 
all  ir.en  may  be  bound  to  the  peace  for  writing  what 
may  l:e  ca!!ed  a  feditious  libel,    by  which  every  man's 
liberty   is   furrender.  d   inro  the  hands  of  a   fecretary 
of  ilate,  who  is  hereby  empowered   to  pronounce  any 
writing  a  feditious  libel,   and  to  imprifon   any  perfon 
on  this  account,  without  council,  evidence,  or  jury, 
while  the  perfon  •  opprefTed  by    power  has  no  redrefs 
againft  the  fecretary  of  ftatCj  r.s  he  acls  in  the  capacity 
of  a  judge.     The  protefl-ing  lords   conclude  with  the 
following  remarkable  words  ;  *  Privilege  was  not  made 
£  to   fkrecn  criminals,  but  to  preferve  the  very  being 
'  and  life  of  parliament ;  for  when  our  anceftors  con- 

4  fidered 
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*  fidered  that  the  law  had  lodged  the  great  powers  of 
'  aired",   indiclmenr,    and    information   in  the  crown, 
'  they  faw  the  parliament  would  be  undone,   if  during 
'  the  time  of  privilege    the    royal    procefs   fhould   be 

*  admit  tod  in  any  mifdemcanour  whatfoever,  therefore 

*  they   excepted    n  nc.     Where  the  abufe  of   power 
'  would  be  fatal,  the  power  ought  never  to  be  given, 
'  becaufe  rcdrels  comes  too  late.     A  parliament  under 

*  perpetual    terror  of   imprifonment    can    neither    be 

*  free,  nor  bold,  nor  honcfl  ;  and  if  this  privilege  was 
'  once  removed,  the  moft  important  queftion  might  be 

*  irrecoverably  loft,  or  carried  by  a  fudden   irruption 
'  of  mefleno-ers  let  loofe  arainft  the  members  half  an 

G  O 

'  hour  before  the  debate.     Laftly,  as   it  has  already 
'  been  obferved,   the  cafe  of  fuppofed  libels  is,  above 

*  all  others,   the  moft  dangerous  and   alarming   to  be 

*  left  open  to  profecution  during  the  time  of  privilege. 

*  If  the  feverity  of  the  law  touching  libels,  as  it  hath 
4  fometimes  been  laid  down,  be  duly  weighed,  it  muft 
'  ftrike  both    houfes  of  parliament   with    terror    and 
'  djfmay.     The  repetition   of  a  libel,  the  delivery  of 
'  it  unread   to  another,   is   faid  to  be   a   publication, 
'  nay,   the  bare  pofleiiion   of  it  has  been  deemed  cri- 
'  minal,   unlefs  it  is   immediately  deftroyed  or  carried 

*  to  a    ma^iftrate.      Every  lord  of  parliament   then, 
4  who  hath   done  this,   who   is   falfely  accufed,  nay, 

*  who  is,  though  without  any  information,   named  in 

*  the  fecretary  of  ftate's  warrant,  has  loft  his  privi- 

*  lege  by  this  refolution,  and  lies  at  the  mercy  of  that 

*  enemy  to  learning  and  liberty,   the  meffcnger  of  the 
1  prefs.     For  thefe  and  m?.ny  oth_-r   forcible  reafons, 

*  we  hold  it  highly  unbecoming  the  dignity,  gravity, 
'  and  wifdom  of  the  houfe  of  peers,   as  well  as  their 
'juftice,    thus  judicially  to  explain  away   and  dimi- 

3  *  nifh 
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4  nifh   the  privilege  of  their  perfons,  founded  in  the 

*  wilclom  of  ages,  declared  with  precifion  in  our  ftand- 
«  ing   orders,    fo    repeatedly    confirmed    and   hitherto 
«  preferved  inviolable   by   the  fpirit  of  our  anceftors, 
<  called  to  it  only  by  the  other  houfe  on  a  particular 
6  occafion,  and  to  ferve  a  particular   purpofe,   ex  poji 
'fatfo,  ex  parte,  et  pendente  litet  in  the  courts  below  V 

The  brave  parliament,  in  which  fate  the  Humpdens 
and  the  Pyms,  would  not  allow  this  in  the  cafe  of 
the  5  members ;  though  the  tyrant  directly  accufed 
them  of  high  treafon,  which  cannot  by  lav/  plead 
privilege.  Such  is  the  difference  between  an  inde- 
pendent parliament  and  one  ridden  by  a  miniftry. 

But,  mem.  It  was  refolved  in  the  houfe  of  com- 
mons, A.  D.  1766,  *  That  feizing  the  papers  of  the 
4  author,  or  fuppofed  author,  printer,  or  publiflier  of 

*  a   libel   is  illegal,  and  the  feizing  the  papers  of  a 

*  member  of  parliament  on  fuch  pretence  is  likewife 
'  a  breach  of  privilege  V     And  afterwards  a  bill  was 
ordered  in  for   retraining  the  ifluing  of  warrants  for 
feizing  papers,  except  in  the  cafes  of  treafon  or  felony, 
under  certain  regulations.     The  title  of  the  bill  was 
afterwards   altered.      It   mifcarried    in    the  houfe   of 
lords  c. 

The  civil  lift  was  faid  to  be  in  debt,  A.  D.  1768, 
500, ooo/.  A  meflage  was  fent  from  the  king  (i.e. 
the  miniftry)  to  the  houfe  of  commons,  defiring  that 
they  would  make  provifion  accordingly.  It  was  urged 
in  favour  of  the  demand,  that  the  king  had  given  up 
to  the  nation  his  fhare  of  the  captures  in  the  late  war 
amounting  to  700,000  /.  The  debates  ran  high  j 
but  the  demand  was  granted  d. 

The 
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The  flavifh  complaifance  of  parliament  to  mini-'- 
fters  was  con  felled  in  the  year  1769,  when  the  rnint*- 
ftry  fentover  to  the  American  governors  a  pofitive  pro- 
mife,  that,  on  certain  conditions,  the  odious  taxing 
ads  fhould  he  repealed  a.  Such  was  the  fhamelefs 
fervility  of  the  houfe  at  that  time,  that  when  it  was 
moved  by  the  opposition  to  relblve,  That  diforders 
had  prevailed  in  feveral  of  the  colonies  prejudicial  to 
the  commerce  of  the  kingdom,  and  to  the  peace  of 
the  colonies  ;  That  a  principal  caufe  of  thcfe  dilbr- 
ders  was  the  ill-judged  and  inconfiftent  instructions 
given  by  perfons  in  adminillration  to  the  governors 
of  fome  of  the  provinces  in  North  America  ;  That 
directing  the  difiblution  of  the  aflemblies  of  North 
America^  upon  their  refufal  to  comply  with  certain 
propofals  of  government,  operated  as  a  menace  inju- 
rious to  the  deliberative  capacity  of  thofc  aflemblies, 
and  tending  to  excite  difcontent,  and  produce  unjuf- 
tifiable  combinations ;  That  it  was  inconfiftent,  and 
tended  to  expofe  his  majefty's  councils  to  the  contempt 
of  the  colonifts,  to  diflblve  the  old  aflemblies  for  not  dif- 
avowing  certain  combinations,  at  the  fame  time,  that 
new  aflemblies  were  fuftered  to  fit,  withoutdifavowin^or 

o 

difcountenancing  the  fame  combinations  ;  That  it  was 
unwarrantable,  of  dangerous  confequence,  and  a  high 
breach  of  the  privilege  of  the  houfe  of  commons,  for 
any  perfon  in  adminiftration  to  promife  t®  the  afiem- 
blies  in  North  America^  the  interposition  pr  influence 
of  the  king  or  his  fervants  with  the  houfe ^  in  order  to 
a  repeal  of  taxation-acts,  or  to  pledge  the  faith  of  the 
crown  to  thofe  aflemblies,  &c.  when  thefe  refoluti- 
were  moved  by  the  oppofition,  I  fay,  fuch  was  the 

com- 
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complaifance  of  the  houfe  for  the  miniftry,  whofc 
conduct  they  would  not  fuffer  to  be  blamed,  that 
every  one  of  them  was  rejected  ;  though  there  was 
not,  probably,  a  man,  woman,  or  child,  in  Britain 
who  had  the  lead  doubt  of  their  truth  and  juflnefs  a. 

Again  in  the  year  17/1,  the  houfe  of  commons, 
in  a  fit  of  complaifance  for  the  court  (if  that  can  be 
called  a^/,  from  which  the  patient  is  never  clear)  voted, 
that  a  member  concerned  in  a  libel  fhould  have  no 
right  to  his  privilege,  thereby  putting  the  guilt  of  a 
juft  fatire  on  a  corrupt  court  upon  the  fame  foot  with 
that  of  felony,  or  breach  of  the  peace,  the  only  crimes, 
which  before  that  time  deprived  a  member  of  his 
privilege.  By  this  refolution,  it  was  obferved,  '  That 

*  any  member   fuppofed  to   have   been  concerned    in 

*  compofing,   printing,  or  publishing   a  fuppofed  libel 
'  might,  by  a  mandate  from  court,    be  dragged  from 

*  his  feat  V      And,    according  to  a    doctrine  faid  to 
have  been  taught  by  certain  judges  of  late,  the  guilt 
and  punifiiment  of  this  fuppofed   libel,  were  not    to 
come  before    the  jury.       They  were    only   to   find, 
whether  the    accufed  had    any  concern  in  the   fup- 
pofed libel,    and    the  judges   were  to  pafs   fentence. 
The  members,  who  promoted  this  refolution,  ought 
to  have  been  more  fure  of  the  integrity  of  judges,  than 
is  poffible,  in  the  prcfent  weaknefs  of  human  nature. 
Thefe    were   attacks    upon    the    very  foundation    of 
liberty. 

The  obfequioufnefs  of  parliament  to  the  court,  in 
the  courfe  of  a  few  years,  was  fiiamefully  grofs.  The 
nation  tired  out  with  railing  money  to  be  funk  in 

German 
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*  LOND.  MAG.  Nov.  p.  536. 


Chap.IV.         DISQUISITIONS.  477 

German  wars  for  the  defence  of  Hanover,  forced  Mr. 
Pitt,  the  great  oppofer  of  continental  connexions,  into 
power,  in  fpite  of  Geo.  II.  who  was  thought  to  attend 
more  to  the  intereft  of  his  pitiful  electorate,  than  to 
that  of  the  Britijb  empire.  Then  the  commons  were  for 
holding  the  purfe-ftrings  tight.  The  king  found 
means  to  bring  over  Mr.  Pitt  to  favour  his  continen- 
tal fcheme.  Then  the  commons  raifed  almoft  20 
millions  per  ann.  to  fend  to  Germany.  Gey.  III.  not 
being  fo  attached  to  Germany  as  his  grandfather,  was 
defirous  of  reftoring  peace,  and  flopping  the  life- 
blood-vein  of  the  nation,  before  it  fhould  bleed  to 
death.  Then  the  commons  were  as  obfequious  to 
lord  Bute's  pacific  meafures,  as  they  were  before  to 
Mr.  Pitt's  military  quixotifm.  Grenville  thought  pro- 
per to  lay  the  ftamp-tax  on  our  American  colonies. 
The  worthy  commons  voted  it  accordingly.  Gren- 
ville's  fucceflbr  in  power  thought  proper  to  repeal 
the  American  {tamp-aft.  The  ductile  commons  re- 
pealed it.  Their  followers  thought  it  necefTary  to  lay 
taxes  of  other  kinds  upon  the  colonies.  The  obfequi- 
ous commons  were  ftill  occafional  conformifts. 

Every  fpeech  from  the  throne,  I  mean,  the  mini- 
fter's  throne,  at  the  end  of  every  feflion,  is  filled  with 
the  king's  entire  approbation  of.  all  the  proceedings  of 
the  feffions  ;  whilft,  if  you  look  into  th'e  debates  and 
protefls,  you  fee  fuch  fhameful  fervility  to  the  mini- 
-ftry,  as  it  is  impoffible  for  any  honeft  man  to  approve, 
fay  rather,  to  avoid  execrating.  And  every  eccho  of 
every  king's  fpeech  from  the  houfes  celebrates  every 
ftcp  of  his  adminiftration  to  the  fkies.  Look  into  the 
hiftory  of  every  reign,  and  you  fee  innumerable  neg- 
lects and  blunders  (to  fay  nothing  of  corrupt  abufes) 
committed  by  every-fucceedinga'dminiftraticn.  Tb>us 

do 
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«lo  our  fuperiors  endeavour  to   perfuade   us,  by  their 
words,   that  they  are   gods,    while  their  actions  fhcw 
them  to   be  generally  very   filly,   and  very  worthlete 
mortals. 

In  the  year  1770,  there  were  as  many  compli-" 
ments  bandied  between  the  court,  and  parliament,  as 
ever.  Yet  at  that  time,  almoft  every  part  of  the 
Rritifo  empire  was  known  to  be  diiTatisfied  ;  the  peo^ 
jple  of  England  enraged  againft  their  reprefentatives, 
and  petitioning  the  king  for  a  new  parliament ;  the 
people  of  Ireland  offended  on  account  of  the  proroga- 
tion of  their  parliament,  becaufe  they  would  fupport 
the  conftitutional  manner  of  taxation,  and  the  colo- 
nifts  provoked  by  our  legiflature's  taxing  them  as  a 
teft  of  their  obedience. 

In  that  fame  year,  Sir  George  Savile^  no  party- 
brawler,  faid  in  the  houfe  of  commons,  *  This  houfe 
6  hath  betrayed  the  rights  of  the  people.'  Sir  Alex, 
Gilmour  called  him  to  order.  General  Comvay  faid 
the  words  were  reprehenfible.  That  it  was  infulting 
parliament,  and  that  members  had  been  fent  to  the 
Tower  for  fuch  words,  but  as  he  believed  they  were 
fpoken  in  anger,  he  only  fhould  wifh  that  for  the 
future  the  gentleman  would  be  more  cautious.  Sir 
George  Savile  replied,  he  had-jiot  fpoke  in  anger;  that 
he  never  ufed  any  other  words,  when  he  mentioned: 
the  proceedings  of  the  houfe  upon  the  Middlesex  elec- 
tion; and  that  he  would  always  ufe  the  fame  wordi^ 
whenever  the  fame  queftion  was  in  agitation.  Mr. 
ferj.  Glynn  defended  the  words.  |ie  obferved,  that 
they  were  the  only  words  in  our  language  proper  to 
cxprefs  the  idea  of  the  thing  ;  that  if  fpoken  of  a 
thing^  that  did  not  exift,  no  one  would  be  more  ready 
t«  vindicate  the  honour  of  parliament,  in  calling  to1 
2  account 
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.account  the  member  who  fpoke  them ;  but  if  they 
were  founded  on  truth,  it  could  not  be  the  votes  of  a 
majority  which  could  make  them  culpable.  He  then 
obferved  a  good  deal  on  what  had  been  faid  the  day 
before  by  a  member  (Mr.  T.  De  Grey,  brother  to  th$ 
attorney  general,  who  abufed  the  petitioners  in  gene- 
ral, calling  them  bafe  born  mechanics,  and  mere  rab- 
ble, not  fit  to  petition  the  throne)  that  he  was  forry  to 
find  fome  gentlemen  fuppofed  there  was  one  law  for 
gentlemen,  and  another  for  their  inferiors.  That  the 
law  knew  nothing  of  gentlemen  j  that  we,  who  repre- 
fented,  were  chofen  by,  and  derived  our  powers  from 
thofe  bafe  born  men  ;  and  that  their  privileges  oughfc 
to  be  the  care  of  the  houfe,  for  on  them  depended 
our  own, — our  conftitution.  Mr.  Edmund  Burkey 
likewife,  with  great  fpirit,  defended  Sir  George  Savite, 
and  called  upon  the  miniftry  to  punifh  Sir  George,  if 
the  accufation  was  falfe  ;  and  faid,  *  That  if  a  falfe 

•  and  unjuii  charge  had   been  made,    the  gentleman. 

•  who  made  it  ought  to  be  fent  to  the  Tower  :'  but 
added,  '  that  the  minifters  were  confcious  of  the  truth 

•  of  the  afTertion,  and  therefore  in  a  tame  and  cowardly 

•  manner    crouched  under  it.'     He  faid,    the   people 
abhorred  the  prefent  miniftry,  and   aiked  the  fpeaker 
if  the  chair  did  not  tremble   under  him.     Towards 
the  conclufion  of  the  debate,  Sir  George  Savile  flood 
up  again  and  declared,   that  he  was  as  cool  as  before; 
more  fo  he  could  not  be  ;  and  added  from  Shakefpeare, 
te  Bring  me  to  the  teft,  and  I  the  matter  will  re-word, 
"  which  madnefs  would  gambol   from  j"    therefore, 
•'  {landing  up  in  my  place  as  member  for  the  county  of 
'  York)  I    do  declare,,  that  the  houfe  of  commons,   has 
e  betrayed   the  rights  of  the  nation.'     No  notice  was 
taken  of  the  words  a. 

If 

v* •  — '  -    -   '   -  •• •    ••••  ••-  - 
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If  opinion  be  the  great  engine,  by  which  the  few 
are  able  to  govern  the  many,  what  fhall  we  fay  of  the 
wifdom  of  ihofe  governors,  who  by  the  practice  of 
every  foul  and  fordid  art,  and  by  openly  fliewino-  a 
total  negledc  of  the  public  intereft,  teach  the  people 
to  look  upon  their  fuperiors  as  their  worft  enemies, 
or  as  clurnfy  blockheads,  who  do  not  know  the  firil 
principles  of  their  own  profeffion  ? 

However  it  is  come  to  pafs,  the  fuel:  i ,  certain,  that 
in  no  age,  or  nation,  ever  was  the  people's  opinion  of 
their  governors  at  a  lower  ebb,  than  has  been  lately 
feen  in  a  certain  country.  In  former  times,  when  the 
characters  of  flatefmen  were  attacked  in  print,  the 
writers  ufed  caution,  and  either  dcfcribed  them  by 
their  behaviour,  in  fuch  -a  manner  as  to  point  them 
out  without  naming  them,  or  if  they  were  more  par- 
ticular, at  molt  they  only  put  initials  and  finals.  Now 
our  political  and  fatirical  writers  make  no  hefitation 
in  calling  our  higheft  characters  to  their  faces,  and 
with  their  names  printed  at  full  length,  rogues,  and 
whores,  corruptors,  plunderers,  and  enemies  of  their 
country. 

This  I  acknowledge  to  be  utterly  inconfiflent  with 
decency.  But  ftill  it  marks  ftrongly  the  fentiments  of 
the  people.  And  it  muft  likewife  be  owned,  that  a 
great  deal  of  the  invective,  that  is  thrown  out  in  times 
of  general  diflatisfaflion,  is  always  aggravated,  and 
often  wholly  groundless.  But  h^d  our  governors  kept 
lip  a  conduct  venerable  for  integrity,  and  amiable  for 
difmterefted  attachment  to  the  public  good,  the  peo- 
ple would  never  have  thought  of  treating  them  in  a 
manner  fo  openly  difrefpectful.  Even  the  grofs- 
minded  mob,  when  wrought  up  to  the  higheft  rage, 
would  avoid  throwing  dirt  upon  a  Socrates^  a  Cats,  or 
a  Ham p den. 
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Turn  pietate  gravem  ac  mcrltis  ft  forte  virnm  quern 
Afpexere^  fihnt^  arreflifque  auribus  adftant. 

VlRG. 

There  is  (to  borrow  the  thought  of  our  inimitable 
Sbakefpeare  concerning  kings)  fuch  a  majefty  hems 
in  a  man  of  worth,  as  flander  dares  not  to  look  upon. 

Montefquleu  obferves  from  Polybius^  that  the  Cartha- 
ginian magiftrates  had  loft  their  authority  about  the 
time  of  the  fecond  Punic  war.  Polybius  gives  no  rea- 
fon  for  this.  But  Ltvy  accounts  for  it.  Hannibal^  he 
fays,  when  he  returned  home,  found,  that  the  magi- 
ftratcs  had  been  guilty  of  grofs  embezzlements  of  the 
public  money.  Was  it  to  be  wondered,  that  they  loft 
their  authority  a  ?  Corrupt  parliaments  will  ever  be 
odious  to  all,  but  thofe  who  earn  the  wages  of  corrup- 
tion. All  kinds  of  duplicity  are  odious  to  the  people. 
The  prince  of  Conde^  and  duke  of  Orleans^  pretended 
(to  pleafe  the  parliament  of  Paris)  to  be  the  impla- 
cable enemies  of  Mazarine^  while  they  were  carrying 
on  a  treaty  with  him  at  St.  Germains  en  Laye,  dire6lly 
contrary  to  the  firft  article  of  their  inftrutStions  from 
,  the  parliament.  Mazarine  detects  them.  They  lofe 
both  court  and  city  b. 

e  The  people  have  already  oppofed  us  by  their  ma- 
«  giftrates,'  (fays  an  eminent  lawyer  in  the  houfe  of 
commons,  on  the  lord  mayor's  protecting  the  prin- 
ters againft  the  ferjeant  of  the  houfe  of  commons, 
A.  D.  1770,  c)  *  and  they  will  oppofe  us  farther  by 
4  their  juries  j  though,  were  we  as  much  refpected 

VOL.  I.  I  i  *  as 
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*  as  we  are  defpifed,   as  univerfally  eileemed    as  we 
4  are  detefted,    the  eftablifhment  of  a  tyranny  in  our- 
'  felves'    [the  afTumed    power    of    imprifoning    their 
constituents  for  fuppofed  breach   of  privilege]    c  who 

*  are   appointed  for  no  purpofe,  but   to   repel    it   in 

*  others,  would  expofe  us  to  the  abhorrence  of  every 
'  good  Englijbman.* 

4  We  [the  houfe  of  commons]  are  fufEciently  ob- 

*  noxiou?,  fufficiently  deteftable  to  the  nation  already  ; 

*  and  if  we  have  no  regard  for  the  city  magiftrates,  we 
4  fhould    at   leaft  have   fome   little  confideration   for 

*  ourfelves.'     Speech  of  Sir  Geo.  Saville  on  the  motion 
for  fending  the  lord  mayor  and  alderman  Oliver  to 
the  Tower  for  protecting  the  printers  againft  the  fer- 
jeant  of  the  houfe  of  commons,  A.  D.  1770.  a 

4  Since  I  had  the  honour'   [fays  a  fpeaker  on  the 
fame  occafion  J    '  I    fiiould    fay,    the   diflionour,   of 

*  fitting  in  this  houfe,  I  have  been  witnefs  to  many 

*  ftrange,   many  infamous   tran factions. — What   can 

*  be  your  intention  in  attacking  all  honour  and  virtue  ? 
4  Do  you  mean  to  bring  all  men  to  a  level  with  your- 

*  felves,   and  to  extirpate   all    honour   and    indepen- 

*  dence  ?    Perhaps  you  imagine,  a  vote  will  fettle  the 
'  whole  controverfy.     Alas  !   you  are  not  aware,  that 
4  the  manner,  in  which  your  vote  Is  procured,  is  a 

*  fecret  to  no    man.      Liften.     For    if  you  arc   not 
4  totally  callous,  if  your  confciences  are   not  feared, 
4  I  will  fpsak  daggers  to  your  Ibuls,  and   wake   you, 
4  to  all  the  hells  of  guilty  recollection,     I  will  follow 
4  you  with  whips  and  ftings,  through   every  maze  of 
c  ^our  unexampled  turpitude,   and  plant  thorns  under 

*  the  rofe  of   minifterial   approbation. '7—*  You   have 

*  flagrantly 
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*  flagrantly  violated  juftice,  and  the  law  of  the  land, 

'  and  opened  a  door   for  anarchy  and  confufion. 

'  After  afTuming  an  arbitrary  dominion  over  law  and 

<  juftice,   you   iftue  orders,  warrants,  and  proclama- 
'  tions,    againft   every   opponent,   and   fend  prifoners 

*  to  your  Baftile  all  thofe,  who  have  the  courage  and 
'  virtue  to  defend  the  freedom  of  their  country.     But 
'  it  is  in  vain,  that  you  hope  by  fear  and  terror  to 

*  extinguifti  the  native  Britijh  fire.     The  more  facri- 
'  fices,  the  more  martyrs  you  make,  the  more  nume- 

*  rous   the  fons  of  liberty  will  become.     They  will 

*  multiply  like    the   hydra,   and    hurl    vengeance    on 
'  your  heads.     Let  others  aft  as  they  will ;  while  I 

<  have  a  tongue,  or  an  arm,  they  fhall  be  free.     And 
'  that  I  may  not  be  a  witnefs  of  thefe  monftrous  pro- 

*  ceedings,  I   will   leave  the  houfe  j  nor  do  I  doubt, 

*  but   every    independent,  every    honeft  man,    every 

*  friend  to  England  will  follow  me.     Thefe  walls  arc 

*  unholy,    baleful,    deadly,  while  a  proftitute  majo- 
'  rity   holds   the   bolt    of  parliamentary   power,    and 

*  hurls   its  vengeance  only  upon   the  virtuous.     To 
'  yourfelves,  therefore,  I   confign   you.     Enjoy  your 
'  pandemonium  a.'     All  the  gentlemen   in  the  oppofi- 
tion  rote,  as  one  man,  and  left  the  houfe. 

When  the  duke  of  Richmond^  A.  D.  1773,  naoved, 
that  a  mefiage  be  fent  to  the  houfe  of  commons, 
requeuing  them  to  communicate  to  the  lords  the  re- 
ports, and  other  materials,  upon  which  they  had  pro- 
ceeded in  pafling  the  Eajl  India  bill,  the  motion  was 
rejected.  Their  lordfhips  knew  which  way  they 
were  to  vote,  without  feeing  any  materials.  But  the 
directors  of  that  great  trading  corporation  do  not  hefi- 

I  i  2,  ,  tate 
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tate  to  foretel,  that  the  bill  will  be  the  utter  ruin  of 
the  company  a.  The  fame  bill  was  carried  in  the 
houfe  of  commons,  131  againft  21. 

How  deep  the  politics  of  the  times  were,  may  be 
judged  by  the  following  :  A.  D.  1773,  it  was,  in  the 
compafs  of  only  a  fortnight,  refolved  in  the  houfe  of 
commons,  that  all  acquifitions  made  by  military 
force,  belong  to  the  Jlate.  That  to  appropriate  fuch 
acquifitions  is  illegal.  That  great  fums  have  been> 
by  fuch  means,  obtained  from  fovereign  princes  in 
India  [by  lord  Clive\.  And,  that  lord  Clive,  for  his 
fervices  in  India,  had  deferred  the  prefents  he  received, 
which  were  ufual.  Reconcile  thefe  refolutions  who 
can — to  any  thing,  but  minifterial  influence. 

A.  D.  1771,  '  Mr.  C.  Fox  vindicated  the  fending 
of  lifts  from  the  treafury  to  their  friends,  directing 
for  whom  they  fhould  ballot,  as  neceflary  for  admi- 
niftration  on  all  occafions  V 

Hear  the  fenfe  of  the  city  of  London  on  the  flavifh 
complaifance  of  parliament  to  minifters.  '  Rcprefen- 
c  tatives  of  the  people  are  effential  to  the  making  of 

*  laws  ;  and   there  is   a  time  when  it  is  dsmonflrable 
'  that'  [the]  c  men'  [who  fit  in  the  houfe  of  commons] 
4  ceafe  to  be  reprefentatives.     That  time  is  now  ar- 

*  rived.      The  prefent   houfe  of  commons   does   not 
'  reprefent  the  people  c.' 

A  rcrnonftrance  from  the  city  was  agreed  on,  March 
II,  1773d?  complaining  of  the  neglect  of  the  former, 
'  Our  reprefentatives,  who  were  chofen  to  be  the 

*  guardians 

a  See  the  NEWS-PAPERS  and  MAGAZINES  of  the  year, 
*  Aim.  DEB.  COM.   jx.  306. 
c  CITY'S  REMONSTR.  to  the  king,  A.  D,  17/0, 
4  See  the  NEWS-PAPERS  of  that  date, 
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«  guardians  of  our  rights,  have  invaded  our  moft  facred 
«  privileges.'  They  mention  the  Mlddlefex  eleftion, 
the  impnfoning  of  the  lord  mayor,  and  alderman  Oliver 
for  <  not  obeying  the  illegal  mandates  of  an  arbitrary 
houfe  of  commons,  and  violating  the  foJemn  oaths 
«  they  had  taken  for  the  prefervadon  of  the  franchifo 

<  of  the  capital.     We  recal   (fay  they)   to   your  ma- 
•jefty'j    remembrance    with  horror,   that  unparalleled 

<  act  of  tyranny,    the   e.aHng  a  judicial   record     in 
«  order  to   flop  the  courfe  of  juirice,   to  introduce  a 

<  fyftem    of  power   againft  right,'  &c.      They  pray 
a   d-iffoltttion  of  parliament,    and   a  removal   of  bad 
m  milters. 

So  much  for  a  brief  chronological  deduction  of 
mmifterial  and  corrupt  influence  in  parliament  in- 
tended to  fhew  the  neceffity  of  a  redrefs  of  this  moft 
ruinous  of  all  grievances. 

From  a  due  confideration  of  what  this  firft  volume 
alone  exhibits,  which  is  but  a  fn:ali  part  of  the  public 
abufes  of  the  times,  every  thoughtful  reader  will  fee 

reat  reafon  for  fears  and  apprehenfions.  The  time  to 
prevent  public  diforders  is,  Now,  before  the  difo-ders 
begin.  The  beginning  of  the  public  diforders,  we 
have  reafon  to  apprehend,  will  he,  a  diminution  of  the 
value  of  Stocks.  It  is  the  intereft  of  every  man  in  the 
Bntijb  emp.re  to  prevent  this  diminution.  '  The  means 

-  preventing  it  are,  Affiliations  for  fupport  of  public 
cred.t.  A  model  for  thefe  affociations  we  have  by 
looking  back  to  the  tranfaflions  of  the  year  tjJ 
Public  credit  cannot  fink,  if  the  nation  unites  in  fur 

>«.ng  it  -   and  the  time  for  this  unions  NOW,  before 

LdTV.VT*  .  Sh°Uld  ^  ^  bG  f°u"d'  (which 
forbid     that  the  ufual  ways  and  means  are  likelv, 

through  failure  of  commerce,  &c.  to  come  fhort  of  a 

fufficiency 
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fufficlency  for  paying  the  public  creditors  their  full 
dividend,  England  has  ftill  great  refources  untouched, 
as  taxing  all  legacies  left  by  others  than  parents,  huf- 
bands  and  wives,  introducing  by  degrees  Sir  Mattb. 
Decker's  method  of  taxation,  and  leflening  by  degrees 
the  number  of  our  prefent  tax-gatherers,  reducing  the 
devouring  army,  taxing  faddle-horfes,  and  other  ar- 
ticles of  luxury,  and  all  public  diverfions,  reducing  the 
enormous  number,  and  retrenching  the  exorbitant  in- 
comes of  places,  &c.  of  all  which  more  fully  hereafter, 

May  a  beam  of  celeftial  light  directed  by  that  effi- 
cacious voice,  which  of  old  faid,  Let  there  be  light ; 
irradiate  the  mind  of  Him,  whom  Divine  Providence 
hath  placed  fupreme  in  the  government  of  this  great 
empire ;  that  he  may  fee  the  things,  which  belong  tq 
his  and  the  nation's  peace,  before  they  be  for  ever  hid 
from  his  eyes.  And  when,  guided  by  that  heavenly 
light,  he  fets  himfelf  at  the  head  of  a  plan  for  reform- 
ing thefe,  and  the  other  abufes,  which  are  the  difgrace, 
and  naturally  tend  to  bring  on  the  ruin  of  the  ftate, 
may  he  find  his  people  willing  to  fecond  thofe  views, 
the  execution  of  which  will  obtain  for  him  the  moft 
iiluftrious  of  all  titles,  viz.  Father  of  his  country  $ 
and  will  make  Britain  the  glory  of  all  lands. 


of  ;he  FIRST  VOLUME, 


